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Rules and Regulations

Title 5-ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 213-EXCEPTED SERVICE

Temporary Boards and Commissions
Section- 213.3199 shows that the

Schedule A authority covering 30 posi-
tions at GS-15 and below on the staff of
the Cabinet Committee on Education ex-
pires on December 31, 1972.

Effective December 31, 1972, § 213.3199
Ga) is revoked.
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFP 1954--
58 Comp., p. 218)

UNITED STATES CIvIL SERV-
ICE COMIsSION,

ESEAL] -JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.72-21908 riled 12-20-72;8:51 am]

Title 6-ECONOMIC
STABILIZATION

Chapter Ill-Price Commission

PART 300-PRICE STABILIZATION

Which Base Price Determine by
Predecessor Entity

The purpose of this amendment is to
modify paragraph (c) of § 300.409 of the
Price Commission's regulations (6 CFR
300.409(c)) In two respects.

Section 300A09 was amended and re-
published n its entirety In the Decem-
ber 16, 1972, edition of the FEDERAL
REGisTER (37 P.R. 26817) to become effec-
tive on December 18,1972. As so amended
paragraph (c) of § 300.409 deals with
base prices determined by predecessor
entities. It has come to the Price Com-
mission's attention that there is a ques-
tion as to whether the rule stated In
paragraph (c) applies to situations In
which the acquisition took place before
December 18, 1972. To make it clear
that the rule applies -only n the case of
an acquisition that takes place on or
after the effective date of the amend-
ment, paragraph (c) is being further
amended by inserting the words "after
December 17,1972."

In addition, a sentence is being added
at the end of paragraph (c) to make it
clear that the acquisition does not negate
any permitted increases above base price
which the predecessor may have ac-
crued, whether or not those increases
were ever reflected In the predecessor's
actual selling price.

Because the purpose of this amend-
ment is to provide immediate guidance
and Information as to price stabilization
rules, it is hereby found that notice and
public procedure thereon is Impmcticable
and that good cause exists for making
them effective less than 30 days after
publication.
(Economic Stabilization Act of 1970, as
amended. Public LaW 91-379, 84 Stat. 799;
Public Law 91-558, 84 Stat. 1468; Public Law
92-8. 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Economic StabUlzation Act Amendmentz
of 1971. Public Law 92-210; Executivo Order
No. 11640, 37 P.R. 1213, Jan. 27. 1972; Cozt
of Living Council Order No. 4, 30 F.R. 20202,
Oct. 16, 1971)

Effective December 18, 1972, § 300.409
(c) is amended to read as set forth below.

Issued In Washington, D.C., on De-
cember 18,1972.

C. J=cKso GnAYsozi, Jr.,
Clairman, Price Commission.

§ 300.409 New property and new serv-
ices.

(c) Base prices determined by prede-
cessor entities.

If a legal entity or a component of a
legal entity determines a base price for
a product or service which it sells or
leases to a particular market and the
entity or component is acquired by an-
other person after December 17, 1972,
the property or service does not become
a new property or new service with re-
spect to the same market. The base price
of the property or service with respect
to that market remains the base price de-
termined for it by the predecessor entity
or component. In determining the price
the acquiring person may charge for the
property or-service, there may be added
to that base price any increase allowed
under this part before or after the
acquisition.

[FR Doc.72-21988 Filed 12-19-72; 12:31 pm]

PART 301-RENT STABILIZATION

Rent Controlled Units; Furnishing of
Information to Price Commission

The purpose of this amendment is to
eliminate the filing deadline In § 301.105
(c) (1) of the Price Commission's rent
stabilization regulations. That section n-
structed Federal, State, and local gov-
ernments or agencies or instrumentali-
ties thereof, administering rent control
programs to file certain information with
the Price Commission before April 15,
1972, if they wanted to continue to op-
erate their own programs. The April 15,
1972, deadline has expired and no longer
serves any useful purpose. Until an
agency or instrumentality files the In-
formation, § 301.105(b) prohibits the rent

for any of its rent controlled units from
being raised above the base rent for that
unit determined pursuant to the provi-
dons of Subpart C of Part 301 of the Ec-
onomic Stabilization Regulations. Conse-
quently, an agency or instrumentality
which has continued to operate its rent
control program under Its own rules and
regulations and has not filed the Infor-
mation as provided in § 301.105(c) re-
mains subject to all provisions of Part
301.

In addition a question has been raised
as to ,hether it is mandatory for any
agency or instrumentality which could
bring its rent control program. within the
purview of § 301.105 to do so and whether
the Price Commission can compel an
agency or instrumentality to bring its
program under that section. This amend-
ment restates Price Commission policy
that the decision lies with the agency or
instrumentality as to whether to (1) file
the necessary information with the Price
Commission and continue to operate its
program according to Its own laws and
regulations, or (2) not file and operate
pursuant to the rent stabilization re.u-
lations. The option lies with the govern-
mental agency or Instrumentality
concerned.

The introductory clause In paragraph
(c) is being amended by Inserting be-
tween the words "which elects to comply
with this section" to make it clear that
the choice lies with the governmental au-
thority concerned.

Paragraph (c) (1) is being amended by
deleting the words "Before April 15,
1972" and adding after the word "proce-
dures" the phrase In effect on November
14, 1971," and after the word "imple-
mented!" the phrase "and any changes
In such laws, regulations, and procedures
subsequent thereto through the date of
Initial submission to the Price Commis-
sion."

Paragraph (c) (3) is being amended by
adding after the words "calendar quar-
ter" the phrase "beginning with the
quarter ending on March 31,1972".

The changes In paragraph (c) (1) and
(3) provide for keeping open an agency's
or instrumentality's option to file and
operate its own program.

Because the purpose of this amend-
ment is to provide immediate guidance
and information as to the rent stabiliza-
tion Program, and for its effective im-
plementation, it is hereby found that
notice and public procedure thereon is
impracticable and that good cause exists
for making it effective less than 30 days
after publication.
(Economic Stabilization Act of 1970, as
amended. Public Law 91-379, 84 Stat. 799;
Public Law 91-558. PA Stat. 1468; Public Law
92-8. 85 Stat. 13: Public Law 92-210, Execu-
tive Order No. 11040, 37 P.-. 1213, Jan. 27,
1972: Co t of Living Council Order 15o. 4, 36
P.R. 20202, October 16, 1971.)
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RULES AND REGULATIONS

In consideration of the foregoing, §
301.105(c) of Part 301 of Title 6 of the
Code of Federal Regulations is amended
as set forth below, effective December 18,
1972.

Issued in Washington, D.C., on Decem-
ber 18, 1972.

C. JACKSON GRAYSON, Jr.,
Chairman, Price Commission.

* * * a *

(c) Instruction to governmental au-
thorities. Each governmental authority
referred to in paragraph (a) (1) or (2)
of this section which elects to comply
with this section shall-

(1) Furnish the Price Commission a
full description of its method of rent
control and a copy of each of its laws,
regulations, and procedures in effect on
November 14, 1971, by which that control
is implemented, and any changes in such
laws, regulations, and procedures subse-
quent thereto through the date of initial
submission of such information to the
Commission;

* * * * *

(3) Report to the Price- Cofiamission
within 30 days after the end of each
calendar quarter, beginning with the
quarter ending on March 31, 1972, on the
aggregate percentage of rent increases
for controlled rents under its jurisdiction
during that quarter, and

[FR Doc.72-21989 Flied 12-19-72;12: 32 pm]

Title 1-AGRICULTURE
Chapter VII-Agricultural Stabiliza-

tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B-FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

[Amdt, 2]

PART 729-PEANUTS

Subpart-Regulafions for Determina-
tion of Acreage Allotments and
Marketing Quotas for 1972 and
Subsequent Crops of Peanuts

CLOSING DATES FOR TRANSFER, RELEASE
AND REAPPORTIONI ENT

This amendment of the allotment and
marketing quota regulations for peanuts
of the 1972 and subsequent crops is is-
sued pursuant to the Agricultural Ad-
justment Act of 1938, as amended (7
U.S.C. 1281 et seq.).

The purposes of this amendment are
to exclude from §§ 729.22 (a) and (b)
and 729.69(b) of the regulations the
dates of transfer, release and reappor-
tionment of peanut acreage allotments
since these dates 'are now published un-
der Part 731 of this chapter. In addition,
§§ 729.22 and 729.69 are revised to delete
certain obsolete provisions, to change the
15-day period for reapportionment to 30

days, and to delete the requirement of
approval by the Deputy Administrator of
a State committee decision to accept a
late-filed record of transfer.

The changes made by this amendment
merely exclude from the regulations clos-
ing dates now published in Part 731 of
this chapter, delete certain obsolete pro-
visions, and make other minor proce-
dural changes. Also, peanut producers are
now making plans for the 1973 crop year
and need to know the provisions of this
amendment as soon as possible, Accord-
ingly, it is hereby determined that com-
pliance with the notice, public procedure,
and effective date provisions of 5 U.S.C.
553 is unnecessary, impracticable, and
contrary to the public interest, and this
document shall become effective upon
the date of publication in the FEDERAL
REGISTER (12-21-72).

The regulations for determination of
acreage allotments and marketing quotas
for 1972 and subsequent crops of peanuts
(37 P.R. 2645, 3629, 23413) are amended
as follows:

I. Paragraphs (a), (b), and (c) of
§ 729.22 are revised to read as follows:
§ 729.22 Release and reapportionment.

(a) Release of acreage allotments. Ex-
cept as provided in this paragraph, any
part of a farm allotment on which pea-
nuts will not be produced and which
the operator of the farm voluntarily sur-
renders in writing to the county commit-
tee shall be deducted from the allotment
to such farm if such acreage is surren-
dered not later than the applicable clos-
ing date specified under Part 731 of this
chapter. Where the entire farm allotment
was released in each of the 2 years pre-
ceding the current year, the release of
the effective farm allotment for the cur-
rent year shall be in writing and signed
by both the owner and the operator of
the farm. If any part of the farm allot-
ment is permanently released (i.e., for
the current year and all subsequent
years), such release shall be in writing
and signed by both the owner and op-
erator of the farm. Acreage allotments
may not be released (1) from new farms,
(2) from farms owned by the Federal
Government or any agency thereof, if
there is in effect a lease or operating
agreement prohibiting the production of
peanuts, (3) for the current year, if the
owner of the farm notifies the county
committee in writing, before acreage is
released by the operator, that he ob-
jects to such a release, and (4) from the
allotment pool if an application for
transfer from the pool has been filed in
accordance with Part 719 of this chapter.
In addition, the peanut acreage may not
be released from a farm covered under a
long-term land use conservation pro-
gram, if the allotment is designated.

(b) Reapportionment of released acre-
age allotment. The Acreage released un-
der paragraph (a) of this section may
be reapportioned by the county commit-
tee to other farms in the same county
receiving allotments in amounts deter-
mined by the county committee to be fair

and reasonable on the basis of land,
labor, and equipment available for the
production of peanuts; crop-rotation
practices; and soil and other physical
factors affecting the production of pea-
nuts. A farm shall be eligible to receive
reapportionment of released acreage
only if a written request is filed by the
farm owner or operator at the office of
the county committee not later than the
applicable dates specified under Part 731
of this chapter.

(c) Closing date for reapportionment
of released acreage. Any acreage released
to the county committee may be re-
apportioned by the county committee to
other farms in the county at any time
not later than 30 days following the clo5-
ing date established under Part 731 of
this chapter for the filing of a request for
an Increase in allotment from released
acreage.

* * * * *

2. Paragraph (b) of § 729.09 Is revised
to read as follows:
§ 729.69 Terms and conditions appll.

cable to transfer under section 358a
of the act.

(b) Filing record of transfer. Form
ASCS-375 "Record of Transfer of Allot-
ment or Quota" shall be filed not later
than the dates provided for in Part 731
of this chapter, in the year the transfer
is to take effect. The State committee
may authorize the acceptance of a late-
filed record in cases where the State
committee determines that the producer
was prevented from timely filing for
reasons beyond his control.

* * * * *

(Sees. 358, 358a, 359, 375, 55 Stat, 08, a
amended, 81 Stat. 658, as amended, 55 Stat,
90, as mended, 52 Stat. 66 as amended, 7
U.C. 1358, 1358a, 1359, 1375)

Effective date: Date of publication In
the FEDERAL REGISTER (12-21-72).

Signed at Washington, D.C., on De-
cember 14, 1972.

GLENN A. Wunt,
Acting Administrator, Agricul.

tural Stabilization and Con-
servation Service.

[FR Doc.72-21890 Fled 12-20-72;8:49 am]

PART 731-CLOSING DATES FOR
TRANSFER, AND FOR RELEASE AND
REAPPORTIONMENT

Pursuant to the Agricultural Adjust-
ment Act of 1938, as amended (7 U.S.C.
1281 et seq.), this new Part 731 Is estab-
lished for the publication of closing
dates for transfer and for release and
reapportionment of farm marketing
quotas and farm acreage allotments. The
regulations for establishing farm market-
ing quotas and farm acreage allotments
for each commodity for which quotas or
allotments are determined provides gen-
erally that closind dates governing the
transfer and the release and reapportion-
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ment of such quotas and allotments will
be established by the appropriate State
Agricultural Stabilization and Conserva-
tion Committee. Since these closing
dates for each State or area of a State
will, in most cases, be the same for all
such commodities it is desirable that a
new part be provided for this purpose.
Accordingly, a new Part 731, as above
indicated, is hereby established.

The closing dates set forth in this part
have been recommended by the respec-
tive State Agricultural Stabilization and
Conservation Committee.

Since-farmers need to know the dates
for effecting transfers, release, and re-
apportionments of 1973 marketing
quotas and farm acreage allotments as
soon as possible, it is hereby determined
that compliance with the notice, pro-
cedure, and effective date provisions
of 5 U.S.C. 553 is impracticable and con-
trary to the public interest, and this
document shall become effective upon
the date of its filing with the Director,
Office of the Federal Register.

The regulations are as follows:
Sec.
7311 Applicability.
731.2 Closing dates.

Ar=sos: The provIsions of this Part 731
issued under sees. 313, 316,318, 319,344, 344a,
347, 353, 358, 358a, 375, 378, 52 Stat. 47, as
amended, 75 Stat. A69, as amended, 81 Stat.
120, as amended, 85 Stat. 23, 52 Stat. 57. as
amended, 79 Stat. 1197, as amended, 52 Stat.
-59, as amended, 61, as amended, 55 Stat. 88,
as amended, 81 Stat. 856, as amended, 52
Stat. 66, as amended, '72 Stat. 995, as
amended; 7 U.S.C. 1313, 1314b, 1314d, 1314e,
1344, 1344b, 1347, 1353, 1358, 1358a, 1375,
1378. -

§ 731.1 Applicability.

The provisions of this part apply: (i)
for cotton, peanuts, and tobacco (except
burley and flue-cured) to the final date
on which producers may request a trans-
fer by lease, sale, or owner; (i) for cot-
ton, peanuts, rice, and tobacco, to the
final date on which producers may re-
lease or request reapportioned acreage
allotments or farm marketing quotas and
the final date by which County Agricul-
tural Stabiization and Conservation
Committees must reapportion released
acreage allotments or farm marketing
quotas. The transfer and release and re-
apportionment regulations and the cri-
teria for establishing the closing dates
may be found in this chapter as follows:
(i) cotton, part 722; (ii) peanuts, part
729; (iii) rice, part 730; (iv) fire-cured,
dark air-cured, Virginla sun-cured,
cigar-binder (types 51 and 52), cigar-
filler and binder (types 42, 43, 44, 53, 54
and 55) tobacco, part 724; (v) flue-cured
tobacco, part 725; and (vi) burley to-
bacco, paxt 726.

§ 731.2 Cloing dates.

The closing dates are as follows:

Closng dto fortrafgr by lea-a,
ralooroower Plqua daloSto (e Vbu&y for tra'.pper-

tobzco); reircro
and reapporton.
1 eCntrCelu t3

I) (-) (3)

Alabama ...... Feb. 2 ........ I month t!-
lrnkrZ

1. r t, unsflr,
'd and

lzona. ...... .. Mr.9........ Do.
Arkan-s. ......... Mar . . Do.
Calon-a .. r. I L.... Do.
Conctlcut_ .. Juno I Do.
Florda -...... Apr. I - Do.Gc J ....... Fcb. 15 . Do.

linoL . ... Apr. Is- -.. Do.IndiaMay ... .. yL.- - - Do.
7owa. ...... do_ - Do.

m aX.-- Apr. 1..._... Do.
Kentucky-.... MLy 1--.__-. Do,
,oulslaa. . Mar. 1G. - DO.

Massachusetts ------ Juno ' Do.
linnesota..... Juno L - -. - Do.

dlssmsl.ppL_... Mar. 2-- Do.
3lissour..... Apr. 18- . Do.
Nevada-- - Mr. L... Do.
New Mexdo.__ Feb. 1 - Do.
New York .. JunoL...- Do.
North Carolina Mar. 10O ...... Do.

(Zone 1).
North Caroina Apr. 1 .... . Do.

(Zone 11): All
counties not
listed In zone L

Ohio ----------- 3r. 2.... .. Do.
Oklahoma.. ..- Mar.1 ....... Do.
Pennsylvan =.. June L . Do.
South Carolina.-. Mor. L--- - Do.
Tennessee (cotton Apr. 1........ Do.and peanuts).
Tennesce June 23.... Do.

(tobacco).
Te (Zone Pt..... Mar.l .......... Do.
Texas (Zone I): Apr.l........ Do.

All counties not
listed in zone L

Virginia (cotton 3ay L-....... Do.
and peanuts).

Virginia (tobacco).. Tuno I.. . Do.
West Vtrgtnlan.. Apr. 10.. - Do.
Wisonsin- -.... War. IS.. - Do.

' Counties: Alamance, Alexander AIlmIe ny. Ain,
Ashe, Avery, Buncombe, Burke, bClahup, Caldvrell
Carteret, Caswell, Cntnwnaba, Chatiata Chre,
Clay, Cleveland, Craven, Cumtrland, Dar.Davitt:,
.Davie, .upuln, Durham, Foisyt, rk G on
Graham .ronvlle, Greene, Ounrd , Irarett. lay-
wood, hcdcrson, Ioke, ,Iral, JTtk-aa, Joha. n,

oane, Lee, Lenoir, Llneo, MaDorcl Man, ML~a,
3iecklenburg, Mitchell, ontgomr. Moore, r ue,
lamllco rerson, Pok, landol !, Ichmond, totnn
flocldnrtam. htowna,. Ruth ordEnj Suec In
stanly, Stok-es. Putty swain, = y OW C
Vance, Wake, Warren, Wetauga, wayne, like, ib, ,
Yadkin, Yancey.

' Counties: Aranas Ataseema Austn, Dairop, Bee,
Bexr, Brazorra. Broo6. Cradw . Calhoun, Cameron,
Chambers, Colorado Coma, DWitt, Dlmmlt. Dural,
Fayette, Fort end, Fdo, Galveston, oa.,l Gonzalw,
Gadalupe, lnrdn, 1arrL, Has, Ild!ao, Jr n,

Jefferson. Jim 3op, Jim Wells. nmes, Rnedy, Xio.
ney. Xeber. La.alle Lavaca, Lbr., Ivo oa
YcMuln, lavcrick. Zda rd n Moatpomr;
Nueces, Orange, Reuglo, a 1atrl e. Star,.TIuv.,
Uvalde, Val Verde, ,'trt Wale, Vbb, I rton,
Wi1Lacy, Wilsan, ZajPta, Zavala.

Effective date: Upon filing with the
Director, Office of the Federal Register.

Signed at Washington, D.C., on De-
cember 14, 1972.

GLnx A. Wzm,
Acting Administrator, Agricul-

tural Stabilization and Con-
servation Service.

[FR DOC.T2-21889 Filed 12-20-72;8:49 am]

Chapter IX-Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

(Navel Orange Rez. 2801

PART 907-NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 907.5C0 Navel Orange Regulation 280.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 907, as amended (7 CFR, Part
907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda-
tfons and Information submitted by the
Navel Orange Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such Navel oranges, as here-
inafter provided, will tend to effectuate
the declared policy of this act.

(2) It is hereby further found that it
Is Impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof In the FEnmtx, Rscrsi (5 U.S.C.
553) because the time intervening be-
tween the date when Information upon
which this section Is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuffi-
dent, and a reasonable time is permit-
ted, under the circumstances, for prepa-
ration for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market conditions for Navel oranges and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting Information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, Including its ef-
fective time, are Identical with the afore-
said recommendation of the committee,
and information concerning such provi-
sions and effective time has been dis-
seminated among handlers of such Navel
oranges; It is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
Period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
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sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on December 19, 1972.

(b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period De-
cember 22, 1972, through December 28,
1972, are hereby fixed as follows:

(I) District 1: 637,000 cartons;
(ii) District 2: 68,000 cartons;
(Iii) District 3: 45,000 cartons;
(2) As used In this section, "handled,"

"District 1," "District 2," "District 3,"
and "carton" have the same meaning as
when used in said amended marketing
agreement and order.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 20, 1972.
. PAUL A. NICHOLSON,

Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.72-22073 Filed 12-20-72;11:09 am]

Chapter X-Agricultural Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture
[lilk Order 65; Docket No. AO-86-A27]

PART 1065-MILK IN THE NEBRASKA-
WESTERN IOWA MARKETING AREA

Order Amending Order
FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon cer-
tain proposed amendments to the tenta-
tive marketing agreement and to the
order regulating the handling of milk in
the Nebraska-Western Iowa marketing
area.

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price

RULES AND REGULATIONS

of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

(b) Determinations. It is hereby deter-
mined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in see. 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended;

(3) The issuance of the order amend-
ing the order, except for the Class I
Base Plan, is approved or favored by at
least two-thirds of the producers who
during the determined representative pe-
riod were engaged in the production of
milk for sale in the marketing area; and

(4) The issuance of the order amending
the order to include provisions consti-
tuting the Class I Base Plan is approved
or favored by at least two-thirds of the
producers who participated in a refer-
endum and who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

ORDER RELATIVE To HNDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the Nebraska-Western
Iowa marketing area shall be in con-
formity to and in compliance with the
terms and conditions of the aforesaid
order, as amended, and as hereby further
amended, as follows:
§ 1065.7 [Amended]

1. § 1065.7 Producer, the period at
the end of the provision is changed to
a colon and the following proviso is
added:

Provided, That a dairy farmer shall
not be a producer in any month in which
he holds a Class I base if any portion of
his milk is delivered, other than as pro-
ducer milk, to a nonpool plant at which
there is Class I disposition.
§ 1065.9 [Amended]

2. In § 1065.9, the word "and" at the
end of paragraph (b) is deleted, the pe-
riod at the end of paragraph (c) is
changed to a semicolon followed by the
word "and", and a new paragraph (d)
is added to read as follows:

(d) Has met the requirements pursu-
ant to § 1065.97(c).

§ 1065.10 [Amended]
3. In § 1065.10 Distributing plant, tho

words "an appropriate health authority"
are changed to "a duly constituted health
authority."
§ 1065.11 [Amended]

4. In § 1065.11 Supply plant, the words
"an appropriate health authority" aro
changed to "a duly constituted health
authority"; also, the words "under a
Grade A label" are changed to "as Grade
A milk."
§ 1065.12 [Amended]

5. In § 1065.12 Pool plant, the words
"any health authority" in the language
preceding paragraph (a) Is changed to
"a duly constituted health authority."

6. Paragraph (k) of § 1065.22 is
amended by revising subparagraph (2)
to read as follows:
§ 1065.22 Additional duties of the mar-

ket administrator.
* * * * *

(k)***
(2) The 12th day after the end of

each month, the applicable uniform
prices pursuant to § 1065.71 or § 1005.71a,
and the butterfat differential to be paid
pursuant to § 1065.72;

§ 1065.71 [Amended]
7. In § 1065.71, paragraphs (h), (I),

(), (k), and (1) are revoked and para-
graph (g) is revised to read as follows:

(g) Subtract not less than 4 cents
nor more than 5 cents per hundred-
weight. The result shall be the "weighted
average price," and except for any month
in which a Class I base plan Is effective
shall be the "uniform price" for milk
received from producers,

8. A new § 1065.71a Is added to rend
as follows:
§ 1065.71a Computation of uniform

prices for base milk and excess milk.
For each month in which a base plan

is effective the market administrator
shall compute the uniform prices per
hundredweight for base milk and excess
milk of 3.5 percent butterfat content
received from producers as follows:

(a) From the net amount computed
pursuant to § 1065.71 (a) through (e)
subtract the amounts specified in sub-
paragraphs (1) through (5) of this
paragraph:

(1) The amount computed by multi-
plying the hundredweight of milk spec-
ified in § 1065.71(f) (2) by the weighted
average price for all milk;

(2) The amount obtained by multi-
plying by the Class IM price the total
hundredweight of milk delivered by all
producers who have no Class I base; and

(3) The amount computed by multi-
plying the hundredweight of excess milk
by the class 31 price for 3.5 percent
butterfat milk provided that the quantity
of milk to which the Class I price Is
applied pursuant to this subparagraph
plus the quantity pursuant to subpara-
graph (2) of this paragraph shall not
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exceed the quantity of producer milk
in Class II1;

(4) An amount computed by multi-
plying any remaining hundredweight of
excess milk by the Class It price for 3.5
percent butterfat milk to the extent that
producer milk in Class 3I is available for
such assignment; and

(5) An amount computed by multiply-
ing any remaining hundredweight of ex-
cess -ilk by the Class I price for 3.5 per-
cent butterfat milk.

(b) Divide the net amount obtained
in paragraph (a) of this section by the
total hundredweight of base milk and
subtract not less than 4 cents but less
than 5 cents. This result shall be known
as the uniform base price per hundred-
weight of milk of 3.5 percent butterfat
content; and

(c) Divide the amount obtained in
paragraphs (a) (3), (4), and (5) of this
section by the hundredweight of excess
mil1, and subtract any fractional part of
1 cent. This result shall be known as the
uniform excess price per hundredweight
of milk. of 3.5 percent butterfat content.

9. Section 1065.73 is amended by adding
a new paragraph (d) to read as follows:
§ 1065.73 Location differentials to pro-

ducers and on nonpool milk.

(d) For any month in which a base
plan is effective, the uniform price for
base milk computed pursuant to § 1065.-
71a shall be adjusted in the same manner
as specified in paragraphs (a) and (b) of
this section; Provided, That if the milk
of a producer is delivered as producer
milk to plants at which different base
prices apply, then for purposes of loca-
tion adjustment the base milk of the pro-
ducer shall be prorated to plants in pro-
portion to deliveries of the producer's
milk to such plants.

10. In § 1065.80, the introductory text
preceding paragraph (a), and the intro-
ductory text of paragraph (d) preceding
subparagraph (1) thereof is revised to
read as follows:
§ 1065.80 Time and method of payment.

Except in each month in which
§ 1065.80a applies, each handler shall
make payments as follows:

(d) To a cooperative association with
respect to receipts of milk for which
such cooperative association is the han-
dler pursuant to § 1065.8(d) as follows:

11. A new § 1065.80a is added to read
as follows:
§ 1065.80a Tmune and method of pay-

ment to producers and to cooperative
associations. '

For each month in which a base plan
is effective each handler shall make
payment as follows:

(a) On or before the 15th day after
the end of each month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraphs (c) and (d) of this section,
at not less than the uniform base price
for the quantity of base milk received,
adjusted by the butterfat differential

computed pursuant to § 1065.72 and by
any location adjustment applicable under
§ 1065.73, at not less than the uniform
excess price for the quantity of excess
milk received, adjusted by the butterfat
differential computed pursuant to
§ 1065.72 and at not less than the Class

321 price adjusted by the butterfat dif-
ferential pursuant to § 1005.72 for the
quantity of milk received from producers
for whom no base milk is computed, less
the following amounts: (1) The pay-
ments made pursuant to paragraph (b)
of this section; (2) Marketing service de-
ductions pursuant to § 1065.85; and (3)
Any proper deductions authorized by the
producer: Provide, That if by such date
such handler has not received full pay-
ment for such month pursuant to
§ 1065.83, he shall not be deemed to be
in violation of this paragraph if be re-
duces uniformly for all producers his pay-
ments per hundredweight pursuant to
this paragraph by a total amount not in
excess of the reduction in payment from
the market administrator; however, the
handler shall make such balance of pay-
ment uniformly to those producers to
whom it Is due on or before the date for
making payments pursuant to this para-
graph next following that on which such
balance of payments is received from
the market administrator;

(b) On or before the 27th day of each
month to each producer for whom pay-
ment is not received from the handler by
a cooperative association pursuant to
paragraph (c) or (d) of this section and
who has not discontinued shipping milk
to such handler, a partial payment with
respect to milk received from such pro-
ducer during the first 15 days of the
month In an amount per hundredweight
not to be less than the weighted average
price for the preceding month:

(c) To a cooperative association which
has filed a written request for such pay-
ment with such handler with respect to
producers for whose milk the market ad-
ministrator determines such cooperative
association Is authorized to collect pay-
ment as follows:

(1) On or before the 26th day of the
month, an amount not less than the sum
of the individual payments otherwise
payable to producers pursuant to para-
graph (b) of this section, less any deduc-
tions authorized in writing by such coop-
erative association:

(2) On or before the 14th day after
the end of each month an amount not
less than the sum of the individual pay-
ments otherwise payable to producers
pursuant to paragraph (a) of this sec-
tion, less proper deductions authorized in
writing by such cooperative a-ssoclation;

(d) To a cooperative association with
respect to receipts of milk for which such
cooperative association is the handler
pursuant to § 1065.8(d) as follows:

(W On or before the 26th day of the
month, for milk received during the first
15 days of the month an amount per
hundredweight equal to not less than the
weighted average price for the preceding
month; and

(2) On or before the 14th day after
the end of each month not less than the
value of such milk at the applicable clas

prices, less payment made pursuant to
subparagraph (1) of this paragraph;
(e) In making payments to producers

pursuant to paragraphs (a) and (c) of
this section, each handler shall furnish
each producer or cooperative association
with a supporting statement, in such
form that it may be retained by the pro-
ducer, which shall show:

(1) The month and the Identity of the
handler and of the producer;

(2) The pounds per shipment, the
total pounds, and the average butterfat
test of milk delivered by the producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under the provisions of § § 1065.71a,
1065.72, and 1065.73;

(4) The rate which Is used n making
the payment if such rate is other than
the applicable minimum rate;

(5) The amount or the rate per hun-
dredweight of each deduction claimed by
the handler, including any deduction
claimed under paragraph (b) of this sec-
tion and § 1065.85 together with a de-
scription of the respective deductions;
and

(6) The net amount of payment to the
producer.
§ 1065.02 [Amended]

11a. In § 1065.82, Payments to the pro-
ducer-settlement fund, paragraph (b) (1)
Is revised to read:

(b) (1) The value of such handler's
producer milk at the applicable uniform
prices specified in § 1065.80 or § 1065.80a;
and

12. A new centerhead "Class I Base
Plan" is inserted after § 1065.86 and new
§§ 1065.90 through 1065.98 are added as
follows:

CLASS I BASE PLMT
§ 1065.90 Production history base and

Class I base.
For purposes of determination and as-

sigment of Cla-s I base of each pro-
ducer:

(a) "Production history base'" as as-
signed to each producer means a quan-
tity of milk in pounds per day as com-
puted pursuant to §§ 1065.92, 1065.93, or
1065.94.

(b) "Production history period" means
the period to be used for the computation
of production history base. Subject to
the conditions of subparagra7phs (1), (2),
and (3) of this paragraph, a production
history period for a producer shall be a
1-year, 2-year, or 3-year production his-
tory period depending on whether milk
deliveries by the producer began on or
before July 1 in the first, second, or third
calendar year, respectively, precedingthe
February 1 on which the production his-
tory base s being determined or pre-
ceding the most recent February 1.

(1) The production history period of a
producer who has forfeited his Class I
base pursuant to § 1065.97(a) or has dis-
posed of all of his Class I base shall begin
on the later of the following dates:

(I) The first day of the 13th month
after the month In which the producer
ceased deliveries of producermilk or dis-
posed of his Class I base, or
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(ii) The first day of production de-
livered when the producer resumes de-
liveries of producer milk.

(2) Except as provided in subpara-
graph (1) of this paragraph, if the milk
deliveries of any dairy farmer are in-
terrupted for 90 days or more during the
period prior to the effective date of this
provision or prior to the dairy farmer
qualifying as a producer, only the pe-
riod of milk deliveries following such
interruption shall be included in the
producer's production history period.

(3) In the case of a producer who has
acquired the herd of a member of his
immediate family (either before or after
the effective date of this provision) and
has continued production with such herd,
the deliveries made by the previous pro-
ducer during the production history
period shall be assumed to have been
delivered by the current producer for use
in computing a production history base,
unless the previous owner transferred the
Class I base to a third person.

(c) "Class I base" means a quantity of
milk in pounds per day as computed
pursuant to § 1065.95 for which a pro-
ducer may receive the uniform price for
base milk;

(d) "Average daily milk deliveries" of
a producer in any specified period used
for computing production history bases
means the total pounds of milk delivered
during the period by the producer to
pool plants and to nonpool plants ex-
cluding milk delivered other than as a
producer pursuant to the proviso of
§ 1065.7 divided by the greater of the
number of days pursuant to subpara-
graphs (1) or (2) of this paragraph.

(1) The number of days' production
delivered; or

(2) The calendar days from the first
day of delivery through the last day of
the period less the number of days' pro-
duction the producer is prevented from
delivering because of storm conditions:
Provided, That the subtraction for storm
conditions shall not exceed 8 days in any
calendar year or exceed 4 days if a pe-
rlod of 6 months or less is involved.
§ 1065.91 Base milk and excess milk.

(a) "Base milk" means milk received
from a producer during a month which
is not in excess of his Class I base multi-
plied by the number of days in the
month, except that if milk is received
from a producer for only part of a
month, base milk shall be milk received
from such producer which is not in ex-
cess of his Class I base multiplied by the
number of days of production of pro-
ducer milk delivered during the month;
and

(b) "Excess milk" means producer
milk other than that defined under para-
graph (a) of this section from producers
delivering base milk.
§ 1065.92 Computation of production

history base for each producer.

A production history base shall be de-
termined by the market administrator
pursuant to this section and § 1065.93
for each producer eligible for such base
on the effective date of this provision and

on February 1 of each year thereafter,
respectively. Subject to the conditions of
paragraph (h) of this section, a produc-
tion history base for each producer on the
effective date of this provision shall be
determined by the market administrator
as follows:

(a) The production history base for
each producer who began milk deliveries
not later than July 1, 1971, shall be cal-
culated by adding the average daily milk
deliveries during 1971 to the average
daily milk deliveries in 1972 and divid-
ing by two.

(b) The production history base for
each producer who began delivery after
July 1, 1971, but not later than July 1,
1972, shall be the average daily milk de-
liveries during the period beginning with
the first delivery and through the end of
the year 1972.

(c) The production history base for
each producer not specified in para-
graphs (a) and (b) of this section who
began milk deliveries before October 1,
1972, shall be the average daily milk de-
liveries during the period beginning with
the first delivery and through the end of
such year multiplied by 0.80.

(d) The production history base for
each producer who began milk deliveries
on or after October 1, 1972, shall be
computed pursuant to § 1065.93(c).

(e) For each producer who became a
producer for this market before the effec-
tive date of this provision because the
plant to which he regularly delivered
milk became a fully regulated plant pur-
suant to this order, a production history
base shall be determined, if possible, pur-
suant to paragraph (a), (b), (c), or (d)
of this section, based on his deliveries of
milk as if the nonpool plant(s) to which
he delivered had been a pool plant(s)
during the representative period;

(f) A producer not described pursuant
to paragraph (e) of this paragraph who
delivered milk to a nonpool plant(s) prior
to becoming a producer shall be assigned
a production history base if such base
can be computed pursuant to paragraph
(a), (b), (c), or (d) of this section from
deliveries of milk from the same farm on
which he is a producer at time of base
assignment as if the plant(s) to which
he delivered had been a pool plant(s)
during the production history period.

(g) For a producer who held producer-
handier status at any time subsequent to
January 1, 1971, a production history
base shall be calculated as described in
paragraph (a), (b), (c), or (d) of this
section as if the milk of his own pro-
duction received at his producer-handler
plant had been received at a pool plant;

(h) The determination of a production
history base pursuant to this section shall
be subject to the following conditions:

(1) If a producer operated more than
one farm at the same time, a separate
production history base shall be deter-
mined with respect to the average daily
producer milk deliveries from each farm,
except that only one production history
base shall be determined with respect to
milk production resources and facilities
of a producer handier; and

(2) Only one production history base
shall be allowed with respect to milk pro-
duced by one or more persons at a single
location where the land, building, and
equipment, are Jointly used, owned, or
operated.
§ 1065.93 New producers.

The market administrator shall deter-
mine a production history base for each
producer for whom a production history
base was not determined pursuant to
§ 1065.92 as follows:

(a) Any producer who delivered his
milk to a nonpool plant that became a
pool plant shall be assigned a production
history base on the same basis as other
producers under the order as though the
deliveries to the nonpool plant had been
deliveries to a pool plant, except that
assignment of base in the case of any
producer who previously forfeited base or
disposed of base by transfer will be sub-
Ject to the provisions of paragraph (d) of
this section.

(b) A producer other than a producer
pursuant to paragraph (a) of this sec-
tion who delivered milk to a nonpool
plant prior to becoming a producer as
defined in this order and who has at least
a 1-year production history period shall
be assigned a production history base,
effective on the first day of the second
month following the month in which he
began deliveries of producer milk to a
pool plant, on the same basis as if he had
been a producer under the order and his
milk deliveries to the nonpeol plant had
been deliveries to a pool plant: Provided,
That the production history base effec-
tive for such producer pursuant to this
paragraph in any month before updating
shall not exceed the average daily milk
deliveries of such producer during the
first 2 months of producer milk deliver-
ies from the same production facilities
from which milk deliveries were made
during his production history period.

(c) A producer whose production his-
tory period is less than a 1-year produc-
tion history period, except a producer
assigned production history base pursu-
ant to § 1065.92(c), shall be assigned a
production history base on the effective
date of this provision or on the first day
of the second month following the month
in which as a producer he began milk
deliveries in an amount equal to 50 per-
cent of his average daily milk deliveries
during the Immediately preceding 2-
month period. Such production history
base shall be effective for such producer
unless a production history base Is ac-
quired by transfer, in which case the
greater of the acquired or the base com-
puted from his own production shall be
the effective production history base.

d) A producer who, after having for-
feited or disposed of all his Class I base.
either continues as a producer on the
market or discontinues deliveries to the
market and thereafter returns to the
market as a producer, shall be assigned a
production history base in the manner
provided in paragraph () of this sec-
tion, such assignment to be effective not
earlier than the first day of the 15th
month after the month in which the pro-
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ducer who forfeits his base ceases de-
liveries or a producer who disposes of all
his Class I base makes such disposition.
In the application of this provision, use
of the same production facilities by an-
other person (or the same person under a
different name) to produce milk after
the above described forfeiture or trans-
fer of base shall be considered as a con-
tinuation of the operation by the previ-
ous operator if the new operator is a
member of the immediate family of the
previous operator. This provision shall
be applied also to any production facili-
ty to which a Class I base has not been
assigned that is operated by a person in
which the producer who forfeited or
transferred his base has a financial in-
terest if such facility commences produc-
tion on or after the effective date of the
transfer or forfeiture, or such producer
acquired his financial interest in such
person later than 3 months prior to the
effective date of the base transfer or for-
feiture: Provided, That in the case of a
producer who forfeited his base because
he continued to deliver his milk to a
plant that had been a pool plant but lost
its pool plant qualification, assignment of
base pursuant to paragraph (a) of this
section will not be subject to delay to the
first day of the 15th month after for-
feiture, and deliveries by such producer
during the period of forfeiture shall not
be excluded from production history by
reason of such forfeiture.
§ 1065.94 Updating of production his-

tory bases.

The production history base for each
producer who has neither disposed of his
entire base by transfer nor forfeited his
base pursuant to § 1065.97(a), or after
having disposed of his entire base by
transfer or forfeiture has met the deliv-
ery requirement prescribed in § 1065.93
(d) for determination of new production
histotry base, shall be determined by the
market administrator on February 1,
1974, and each February 1 thereafter as
follows:

(a) In updating a production history
base as described in this paragraph, ad-
justments to a producer's previously as-
signed production history base and/or
average daily milk deliveries in prior
years shall be made as follows:

(1) The prior production history base
assigned to such producer shall be
changed in proportion to the change in
Class I base due to adjustment for hard-
ship or loss of Class I base because of
underdelivery of base. In the case of
transfer of base production history base
shall be adjusted as specified in § 1065.96
(a).

(2) The average daily milk deliveries
of a producer in any talendar year that is
parrof-his production history period prior
to any net disposal of Class I base by
transfers since January 31 of the preced-
ing year or any underdelivery causing
reduction of Class I base, shall be reduced
in proportion to the net change in Class I
base. For the purpose of this subpara-
graph disposal of base in January shall
be treated as if disposed of in the pre-
ceding December.

(3) If the average daily milk deliveries
of the producer in the preceding year are
less than 90 percent of the Class I base
assigned to such producer In the preced-
ing year as adjusted for hardship and less
any net disposal of base by transfer, then
the producer's Class I base shall be
reduced by the amount of the difference
between such average daily milk deliver-
ies and such Class I base as adjusted for
.hardship and disposal of base by trans-
fer, and the production history base of
such producer shall be reduced n the
same proportion as the reduction of Class
I base: Provided, That this subparagraph
shall not apply n any year in which
total producer milk is 135 percent or more
of the Class I disposition descrlbed in
§ 1065.95(a) (1).

(4) If the net effect of all adjust-
ments for any period Is a reduction
greater than the production history base
or average daily deliveries prior to ad-
justment, then the resulting amount
shall be zero and such period shall not
be a production history period.

(b) Effective February 1, 1974, the
market administrator shall update the
production history base of each producer
who has a production history period of
1 year or more as follows: Add (1) the
average daily milk deliveries of such pro-
ducer during the year 1973 and (2) twice
the production history base previously
assigned to such producer as adjusted
pursuant to paragraph (a) of this sec-
tion, and divide the sum by 3. If such
result is less than the production history
base previously assigned to such producer
as adjusted pursuant to paragraph (a)
of this section, then such previous pro-
duction history base as adjusted shall be
the effective production history base.

c) Effective February 1, 1975, and
.February 1 in each year thereafter the
market administrator shall update the
production history base for specified pro-
ducers as follows:

(1) For each producer who has a
3-year production history period, add ()
the average daily milk deliveries during
the preceding calendar year and (1) the
average daily milk deliveries during each
of the second and third preceding calen-
dar years (or portion of a year) reduced
by any adjustment pursuant to para-
graph (a) of this section, and divide such
total by 3. If such result is less than the
production history base assigned to such
producer on or after February 1 of the
preceding year as adjusted pursuant to
paragraph (a) of this section then such
previously assigned production history
base, as adjusted, shall be the effective
production history base.

(2) For each producer who has a 2-
year production history period who did
not acquire Class I base by transfer add
(I) the average daily milk deliveries in
the preceding year, (it) the average daily
milk deliveries in the second preceding
year reduced by any adjustment pursu-
ant to paragraph (a) of this section, and
(ill) the initial production history base
assigned to (or computed for) such pro-
ducer pursuant to § 1065.92 (c) or d) or
§ 1065.93(c) adjusted pursuant to para-

graph (a) of this section, and divide the
sum by 3. If such result is less than the
production history base assigned to such
producer on or after February 1 of the
preceding year as adjusted pursuant to
paragraph (a) of this section, then such
previously assigned production history
base, as adjusted, shall be the effective
production history base.

(3) For each producer who has a 1-
year production history period add (i)
the average daily milk deliveries of such
producer during such 1-year period and
(Ui) twice the initial production history
base assigned to (or computed for) such
producer pursuant to § 1065.93(c) ad-
justed pursuant to paragraph (a) of this
Eection, and divide the sum by 3. If such
result is less than the initial production
hLtory base assigned to (or computed
for) such producer as adjusted pursuant
to paraaraph (a) of this section, then
such initial production history base, as
adjusted, shall be the effective produc-
tion history base.

(4) For each producer who has a 2-
year production history period and who
has acquired Class I base by transfer, add
(i) the average daily milk deliveries of
such producer during the preceding year
and (HI) twice the production history
base assigned to such producer on or
after February I of the preceding year
adjusted pursuant to paragraph (a) of
this section, and divide the sum by 3.
If such result is less than the production
history base previously assigned to such
producer as adjusted pursuant to para-
graph (a) of this section, then such pre-
viously assigned production history base,
as adjusted, shall be the effective produc-
tion history base.

d) For a producer who is assigned
an initial history of production pursuant
to § 1065.92 (e), (W, (g) and § 1065.93
the market administrator shall update
his history of production from year to
year in the manner applicable to a pro-
ducer delivering to a pool plant as pro-
vided in paragraphs (b) and c) of this
section.
§ 1065.95 Computation of Class I base

for each producer.
On the effective date of this provision

and on February 1, 1974, and February 1
of each subsequent year the market ad-
minitrator shall assign a Class I base
to each producer who has a production
history base. Class I bases shall be as-
signed to producers described n § 1065.-
93 when they are issued production his-
tory bases. On February 1 of each year
Class I bases shall be computed as
follows:

(a) Compute a "Class I base percent-
age" as follows:

(1) Determine the sum of Class I dis-
positions during the preceding calendar
year specified in subdivisions (D, (if),
and (i1) of this subparagraph:

(I) Class I producer milk pursuant
to § 1005.46;

(il) The Class I disposition of plants
during the period when they were non-
pool plants, if such plants were pool
plants In the preceding December; an&
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(iii) The Class I disposition of a per-
son who was a producer-handler during
a portion of the year and who held
producer status in the preceding
December.

(2) Multiply the quantity computed
pursuant to subparagraph (1) by 1.20
and divide such result by the number
of days in such year.

(3) Divide the quantity computed
pursuant to subparagraph (2) of this
paragraph by a quantity which is the
total of production history bases com-
puted pursuant to §§ 1065.92, 1065.93,
and 1065.94, whichever is applicable.
The result shall be converted to a per-
centage by multiplying by 100 and
rounding to the third decimal place.
Such percentage shall be known as the
"Class I base percentage."

(b) The Class I base of each producer
with a production history base shall be
determined by multiplying his produc-
tion history base by the "Class I base
percentage" and rounding the result to
the nearest pound: Provided, That with
respect to a producer with a production
history period of less than 3 years be-
ginning after the effective date of this
provision, 20 percent shall be subtracted
from the result of the preceding calcu-
lation, and: Provided further, That such
20 percent reduction shall be effective
continuously with respect to a producer
for a period not exceeding 36 months
from the beginning of such production
history period. With respect to a pro-
ducer who has acquired production his-
tory base by transfer, such 20 percent
reduction shall apply only to base ex-
clusive of that acquired by transfer.
§ 1065.96 Transfer of bases.

Production history base and Class I
base may be transferred pursuant to the
following rules and conditions:

(a) A transfer of base means the dis-
posal of Class I base and production
history base by a transferor and the
associated acquisition of Class I base and
production history base by transferee.
Disposal of base means disposal of Class I
base and disposal of a proportionate
amount of the production history base
held by the transferor. Acquisition of
base means the acquisition of Class I
base and an amount of production his-
tory base which is the quantity of Class I
base acquired multiplied by the re-
ciprocal of the Class I base percentage.
A transfer may be made only to a per-
son who is a dairy farmer. The amount
of Class I base credited to the transferee
shall be two-thirds of the Class I base
disposed of by the transferor: Provided,
That such one-third reduction shall not
apply to:

(1) An intrafamily transfer (includ-
ing transfer to an estate and from an
estate to a member of the immediate
family) ;

(2) The division of base except as pro-
vided pursuant to paragraph (h) of this
section; and

(3) The combining of bases of two or
more producers for purpose of Joint
enterprise operated by such producers.

(b) A person receiving base by trans-
fer must notify the market administrator

in writing of the name of the producer
transferring the base, the effective date
of the transfer and the amount of base
to be transferred. Application for trans-
fer must be made to the market admin-
istrator on forms approved by the market
administrator and signed by the trans-
feror, his heirs, executor, or trustee and
by the person to whom such base is to
be transferred;

(c) Subject to paragraphs (a) and (10
of this section, transfers of an entire
base or transfers other than pursuant to
paragraph (d) of this, section may not
be made except in the case of:

(1) Death of the baseholder;
(2) Intrafamily transfers;
(3) Termination of the dairy enter-

prise of base holder;
(4) The baseholder entering the

armed services;
(5) Transfer to a partnership or cor-

poration in which the transferor has a
material management interest; and

(6) Transfers allowed as a hardship
adjustment.

(d) Subject to paragraphs (a) and (k)
of this section, a producer may transfer
a portion of his Class I base, in multiples
of 150 pounds, as follows:

(1) Not more than the larger of 150
pounds or 30 percent of the Class I base
assigned to a producer on the most recent
of the effective date, February 1 of any
year, or the initial assignment of base to
such producer, may be disposed of by
transfer prior to the February 1 following.

(2) A jointly'held base may be divided
among individuals engaged in a joint
enterprise.

(e) Subject to paragraph k) of this
section a transfer of an entire base may
be made effective on any day of the
month if application for such transfer is
Med with the market administrator with-
in 5 days thereafter. Otherwise such
transfer shall be effective on the first
day of the month following that in which
application is made;

(f) A transfer of a portion of a base
shall be effective the first day of the
month following that in which applica-
tion for which such transfer is made to
the market administrator;

(g) A base which is jointly held or in
a partnership may be transferred subject
to limitations otherwise provided in this
section only upon application signed by
each joint holder or partner, his heirs,
executors, or trustee and by the person
to whom such base is to be transferred;

(h) A base which has been established
by two or more persons operating a dairy
farm jointly or as a partnership may be
divided among the joint holders or part-
ners if written notification of the agreed
division of base signed by each joint
holder or partner, his heirs, executor, or
trustee, is filed with the market admin-
istrator prior to the first day of the
month for which such division is to be
effective: Provided, That, however, a one-
third lapse of base shall apply to base to
the extent it constitutes a transfer by a
person leaving a joint enterprise of base
held by such person as an individual not
more than 12 months prior to leaving
such enterprise.

(i) It must be established to the satis-
faction of the market administrator that
the conveyance of base is bona fide and
not for the purpose of evading any provi-
sion of this order, and comes within the
remaining provisions of this section;

(j) In the case of an Intrafamly trans-
fer (including transfers to an estate and
from an estate to a member of the Im-
mediate family), or any transfer not
subject to the one-third lapse, all re-
strictions on transferring base applicable
to the transferor producer shall also
apply to the transferee;

(W) A producer who receives a base
pursuant to § 1065.92 (c), (d), (c), (f),
or (g) or § 1065.93 (a), (b), or (c) may
not transfer such base, for 1 year from
the date of receipt, provided, however,
that such limitation shhll not apply to:

(1) Intrafamily transfers; or
(2) The quantity of base such pro-

ducer acquires by transfer.
(1) If a base Is held by a corporation,

a change in ownership of the stock
which transfers control to a new person
or persons other than a member of the
immediate family of the person trans-
ferring such stock will be considered to
result In a transfer of base and in this
case compliance with all base rules af-
fecting transfers will be required: Pro-
Tided, That if the transferor(s) is the
sole holder of the stock and transfers
such stock to a member or members of
the immediate family, there will be no
lapse of base.

(m) A dairy farmer who has ceased
deliveries of producer milk because he
is delivering milk to a plant formerly a
pool plant that no longer has pool plant
qualification shall not be permitted to
dispose of Class I base.
§ 1065.97 Miscellancous base rtdes.

The following base rules shall be ob-
served in the determination of bases.

(a) A person who discontinues de-
livery of producer milk for a period of 90
consecutive days after a Class I base Is
Issued to him or falls to begin delivery
of producer milk within 00 days of re-
ceipt of a Class I base by transfer shall
forfeit his production history, together
with any Class I base and production
history base held pursuant to the provi-
sions of this order, except that a person
entering the military service may rotain
such production history, Class I base
and production history base until 1 year
after being released from active military
service;

(b) As soon as production history
bases and Class I bases are computed by
the market administrator, notice of the
amount of each producer's production
history base and Class I base shall be
given by the market administrator to the
producer, to the handler receiving such
producer's milk If the producer Is not a
member of a qualified cooperative asso-
ciation, and to the cooperative associa-
tion of which the producer Is a member;

(c) As a condition for designation as
a producer-handler pursuant to § 1005.9
any person (including any member of
the immediate family of such a person,
any affiliate of such a person or any busi-
ness of which such a person Is a part)
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who has held Class I base any time dur-
ing the 12-month period prior to such
designation shall forfeit the maximum
amount of Class I and production his-
tory base held-at any time during such
12-month period; and

(d) In assigning Class I base to a pro-
ducer, the market administrator shall
roundsuch base to the nearest pound.
§ 1065.98 Hardship provisions.

Requests of *producers for relief from
hardship or inequity arising under the
provisions of §§ 1065.92 through 1065.97
will be subject to the following:

(a) After bases are first issued under
this plan and after bases are issued on
each succeeding February 1, a producer
may request review of the following cir-
cumstances because of alleged hardship
or inequity:

(1) Hewas not issued a Class I base;
(2) His production history base is not

appropriate because of unusual condi-
tions -during the base-earning period
such as loss of building, herds, or other
facilities by fire, flood or storms, official
quarantine, disease, pesticide residue,
condemnation of milk, military service of
the producer or his son;

(3) Loss or potential loss of Class I
base pursuant to § 1065.97(a);

(4) Loss or potential loss of Class I
base because Qf underdeliveries pursuant
to § 1065.94(a) (3).

(5) Inability to transfer base.
(b) The producer shall file with the

market administrator a request In writ-
ing for review of hardship or inequity not
later than 45 days after notice pursuant
to § 1065.97(b) with respect to requests
pursuant to paragraph (a) (1) or (2) of
this section, or not later than 45 days af-
ter the occurrence with respect to request
pursuant to paragraph (a) (3), (4), or
(5) of this section, setting forth:

(1) Conditions that caused the alleged
hardship or inequity;

(2) The extent of the relief or adjust-
ment requested;

(3) The basis upon which the amount
of adjustment requested was deter-
mined; and

(4) Reasons why the relief or adjust-
ment should be granted.

(c) One or more producer base com-
mittees shall be established and func-
tion as follows:

(1) Each producer base committee
shall consist of five producers appointed
by the market administrator;

(2) Each committee shall review the
requests for relief from hardship or In-
equity referred to it by the market ad-

inistrator at a meeting in which the
market administrator or his representa-
tive serves as recording secretary and at
which the applicant may appear in per-
son if he so requests.

(3) Recommendations with respect to
each such request shall be endorsed at

the meeting by at least three commit-
tee members and shall:

(I) With respect to requests pursuant
to paragraph (a) (1), (3), (4), or (5)
of this section, grant or adjust produc-
tion history bases and average daily pro-
ducer milk deliveries for prior years
where it appears appropriate, delay for-
feiture of Class I base, restore forfeited
base or reduced average daily producer
milk deliveries where appropriate, and
permit transfer of base not otherwise
possible under the order provisions.

(ii) With respect to requests pursuant
to paragraph (a) (2) of this section,
either reject the request or provide ad-
justment in the form of additional pro-
duction history base and average daily
producer milk deliveries for prior years
where It appears appropriate and the ef-
fective date thereof of such adjustment.
In considering such requests the loss of
milk production due to the following
shall not be considered a basis for hard-
ship adjustment:

(a) Loss of milk due to mechanical
failure of farm tank or other farm equip-
ment; and

(b) Inability to obtain adequate labor
to maintain milk production, except that
hardship adjustment may be granted In
the case of a producer or the son of a
producer who entered into military serv-
Ice directly from employment In milk
pro duction;

(4) Recommendation of the producer
base committee sh l:

(1) If to deny the request, be final
upon notification to the producer, sub-
ject only to appeal by the producer to
the Director; Dairy Division, within 45
days after such notification; or

(il) If to grant the request in whole or
In part, be transmitted to the Director.
Dairy Division, and shall become final
unless vetoed by such Director within 15
days after transmitted.

(5) Committee members shall be re-
imbursed by the market administrator
from the funds collected under § 1065.86
for their services at $30 per day or por-
tion thereof, plus necessary travel and
subsistence expense incurred in the per-
formance of their duties as committee
members.

(d) The market administrator shall
maintain files of all requests for allevl-
ation of hardship and the disposition of
such requests. These files shall be open
to the inspection of any interested person
during the regular office hours of the
market administrator.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: February 1, 197/3.
Signed at Washington, D.C., on Decem-

ber 15,1972.
Pzcurn E. Lyra,
Assistant Secretary.

[FR Doc.72-21888 Fllcd 12-20-72;8:49 am]

Title 9-ANIMALS AND
ANIMAL PRODUCTS

Chapter I-Animal and Plant Health
Inspection Service, Department of
Agriculture

SUBCHAPTER E-VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS; ORGANISMS AND
VECTORS

PART 114-PRODUCTION REQUIRE-
MENTS FOR BIOLOGICAL PRODUCTS

PART 115-INSPECTIONS
Miscellaneous Amendments to

Subchapter

Pursuant to the authority contained
In the Vlrus-Serum-Toxin Act of March
4, 1913 (21 U.S.C. 151-158), Subchapter
E, Chapter I, Parts 114 and 115 of Title
9 of the Code of Federal Regulations are
amended by changing the titles of said
Parts and by redesignating § 114.5 as
§ 115.1, and § 115.1 as § 115.2, and reserv-
ing § 114.5 for future use, as follows:

1. Part 114 is amended by changing the
title to read: Part 114-Production Re-
quirements for Biological Products.
§ 114.5 [Reserved]

2. Section 114.5 Is reserved.
3. Part 115 is amended to read as fol-

lows:
sec.
115.1 Inspectlons ofllce-uedestablishments.
115.2 Inspections of biological products.

Aurnot: Theo provlsions of this Part 115
izaued under 37 Stat. 832-833; 21 U.S.C. 151-
158.

§ 115.1 Inspections of licensed establish.
ments,

(a) Any inspector shall be permitted
to enter any establishment licensed under
the regulations In Parts 101 through 117
of this subchapter at any hour during the
day or night, and shall be permitted to
inspect, without previous notification,
the entire premises of the establishment,
including all buildings, compartments,
and other places, all biological products,
and organisms and vectors in the estab-
lishment, and all equipment, such as
chemicals, instruments, apparatus, and
the like, and the methods used in the
manufacture of, and all records main-
tained relative to, biological products
produced at such establishment.

(b) Each Inspector will be furnished
with a numbered official badge or identi-
fleation card, which he shall not allow to
leave his possession. Either shall be suit-
dent identiflcation to entitle him to ad-
mittance at all regular entrances and to
all parts of the licensed establishment
and premises and to any place at any
time for the purpose of making an in-
spection pursuant to paragraph (a) of
this section.
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§ 115.2 Inspections of biological prod-
uncts.

All biological products, the containers
of which bear United States veterinary
license numbers or United States veteri-
nary permit numbers or other marks
required by these regulations may be in-
spected at any time or place. If, as a
result of such inspection, it appears that
any such product, even those prepared
in a licensed establishment or imported
under permit issued by the Secretary, is
worthless, contaminated, dangerous, or
harmful, the Secretary shall give notice
thereof to the manufacturer or importer
and to any jobbers, wholesalers, dealers,
or other persons known to have any of
such product in their possession. Unless
and until the Secretary shall otherwise
direct, no persons so notified shall there-
after sell, barter, or exchange any such
product in any place 'under the jurisdic-
tion of the United States or ship or de-
liver for shipment any zuch product from
any State, Territory, or the District of
Columbia. 'However, failure to receive
such notice shall not excuse any person
from compliance with the Virus-Serum-
Toxin Act.

These amendments are merely edito-
rial and make -no substantive change in
the regulations. Accordingly, under the
administrative procedure provisions In 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
concerning the amendments are imprac-
ticable and unnecessary, and good cause
is found for making the amendments ef-
fective less than 30 days after publica-
tion In the FEDERAL REGISTER.

The foregoing amendments shall be-
come effective upon issuance.

Done at Washington, D.C., this 15th
day of December 1972.

G. H. WISE,
Acting Administrator, Animal

and Plant Health Inspection
Service.

[FR Doc.72-21954 Filed 12-20-72;8-54 am]

Title 14-AERONAUTICS
AND SPACE

Chapter I-Federal Aviation Adminis-
tration, Department of Transportation

JAirspace Docket No. 72-CE-31]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS
Alteration of Control Zones and

Transition Areas
The purpose of this amendment to

Part 71 of the Federal Aviation Regu-
lations is to alter the cbntrol zones at
Garden City, Kans., Manhattan, Kans,
and North Platte, Nebr., and to alter the
transition areas at Garden City, Kans,
Manhattan, Kans., and Springfield, Mo.

RULES AND REGULATIONS

Nondirectional beacon/radio beacon
navigational aids (NDB/RBN) are de-
scribed in the control zone and/or tran-
sition area designations at the above
location. Recently these NDB/RBN's
have been renamed to avoid duplication
and the possibility of misleading pilots.
Accordingly, alteration of the control
zones and transition areas referred to
herein is necessary to reflect these name
changes.

Since this amendment is minor in na-
ture and imposes no additional burden
on any person, notice and public proce-
dure hereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 Gm.t., Decem-
ber 30, 1972, as hereinafter set forth:

In § 71.171 (37 FR. 2056)-, the follow-
ing control zones are amended to read:

1. The description of the Garden City
control zone is amended by deleting
"Garden City RBN" each place it ap-
pears in the text and substituting "Hol-
comb RBN" therefor.

2. The description of the Manhattan
control zone is amended by deleting
"Manhattan RBN" each place it appears
in the text and substituting "McDowell
Creek RBN" therefor.

3. The description of the North Platte
control zone is amended by deleting
"North Platte RBN" each place it ap-
pears in the text and substituting "Big-
nell RBN" therefor.

In § 71.181 (37 F.R. 2143), the follow-
ing transition areas are amended to read:

1. The description of the Garden City
transition area is amended by deleting
"Garden City RBN" each place it ap-
pears in the text and substituting "Hol-
comb RBN" therefor.

2. The description of the Manhattan
transition area is amended by deleting
! anhattan RBN" each place it appears
in the text and substituting "McDowell
Creek" therefor.

3. The description of the Springfield
transition area is amended by deleting
"Springfield RBN" each place it appears
In the text and substituting "Willard
RBN" therefor.
(See. 307(a), Federal Aviation Act of 1958, 49
U.S.C. 1348; sec. 6(c), Department of Trans-
portation Act, 49 U.S.C. 1655(c) )

Issued in Kansas City, Mo., on Decem-
ber 6, 1972.

CHESTER W. WELLS,
Acting Director, Central Region.

lM'Doc72-21883 Filed 12-20-72;8:49 am]

[Airspace Docket No. 72-GL-41]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway
Segments

On September 9, 1972, a notice of pro-
posed rule making (NPRM) was pub-
lished in the FEDERAL REGISTER (37 F.R.
18396) stating that the Federal Aviation
Administration (FAA) was considering

an amendment to Part 71 of the Federal
Aviation Regulations that would estab-
lish an alternate airway betveen Briggs,
Ohio, and Youngstown, Ohio.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. All comments received
were favorable.

In consideration of the foregoing, Part
,71 of the Federal Aviation Regulations Is
amended, effective 0901 G.m.t,, March 1,
1973, as hereinafter set forth.

In § 71.123 (38 F.R. 307) Victor Airway
43 is amended to read as follows:

V--43 From Appleton, Ohio, via Tvorton,
Ohio; Briggs, Ohio; Youngstov, Ohio, In-
cluding a west alternato from Tivorton vla
INT Tiverton 040, and Akron, Ohio, 2330
radials; Akron to Youngstovm; including an
E alternate from Briggs via INT Briggi 057
and Youngstovm 1770 radilIs to Youngstown;
to Erie, Pa.
(See. 307(a), Federal Aviation Act of 1950,
49 U.S.C. 1348(a); sc. 0(c), Department
of Transportation Act, 49 U.S.C. 1055(o))

Issued in Washington, D.C., on Decem-
ber 14, 1972.

CHARLES H. NEWPOL,
Acting Chief, Airspace and Air

Trafflc Rules Division.
[FR Doc.72-21882 Filed 12-20-72;8:49 am]

[Docket No. 12437; Amdt. 843]

PART 97-STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAP's for the changes
and additions covered by this amendment
are described In FAA Forms 3139, 8260-
3, 8260-4, or 8260-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-690 (35
F.R. 5609).

SIAP's are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue SW., Washington, DC 20591. Copies
of SIAP's -adopted in a particular region
are also available for examination at the
headquarters of that region, Individual
copies of SLAP's may be purchased from
the FAA Public Document Inspection Fa-
cility, HQ-405, 800 Independence Avenue
SW., Washington, DC 20591 or from the
applicable FAA regional office in accord-
ance with the fee schedule prescribed In
49 CFR 7.85. This fee is payable in ad-
vance and may be paid by check, draft or
postal money order payable to the Treas-
urer of the United States. A weekly trans-
mittal of all SIAP changes and additions
may be obtained by subscription at an
annual rate of $150 per annum from the
Superintendent of Documents, U.S. GOV-

FEDERAL REGISTER, VOL. 37, NO. 246-THURSDAY, DECEMBER 21, 1972



ernment Printing Office, Washington,
D.C. 20402. Additional copies mailed to
the same address may be ordered for $30
each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effective in less
than 30 days.'

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations Is
amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAP's, effective
February 1, 1973.

AnleganMch.-Padgham Field, VOR Runway
27, Amdt. 3.

Atlanta, Ga.-he William 3. HMartsfeld ATL
international Airport, VOR Runway 26,
Arndt. 5.

Atlanta, Ga.-The William B. Hartsfleld ATL
International Airport, VOR Runway 27R,
Amdt. 5.

Austin, Tex -Robert Mueller Municipal Air-
port, VORTAC Runway 12R, Amdt. 1.

Austin, Tex.-obert-Mueller Municipal Air-
port, VORTAC -Runway 16R, Amdt. 1.

Austin, Tex-Robert Mueller Municipal Air-
port, VOR/DNiE Runway SOL, Amdt. 1.

Clarksburg, W. Va.-Benedum Airport, VOR
Runway 3, Amdt. 8.

Cortland, N.Y.-Cortland Co.-Chase Field,
VOR Runway 24, Original-

Davis, Calif.-University Airport, VOR/DME-
A, Original.

Flint, mich.-Bishop Airport, VOR Runway
911, Amdt. 12.

Flint, Mich.-Bishop Airport, VOR Runway
18, Amdt. 6.

Flint, Mlch.-Blshop Airport, VOR Runway
27L, Amdt. 8.

Flint, micli-Bshop Airport, VOR Runway
36, Amdt.2.

Harlingen, Tex.-Harlingen Industrial Air-
park, VOR Runway 13, Amdt. 3.

Ironwood, Mich.-Gogeblc Co. Airport, VOR
Runway 9, Amdt. 5.

Ironwod, Mich.--Gogeblc Co. Airport, VOR/
DRB Runway 27, Amdt. 1.

Johnstown, Pa.--Johnstown-Cambrla Co.
Airport, VOR Runway 15, Amdt. S.

ainbertville, Micb.--Wagonwheel Airport,
VOR-A, Aindt. 2.

Lancaster, Pa.-Lancaster Airport, VOR Run-
way 8, Amdt. a.

Madras, Oreg.-City-Co. Airport, VOR/DME
Runway 3R, Original.

Ozark, Ala.-Blackwell Field, VOR Runway
20, Original.

Plymouth, Ind.-Plymouth Municipal Air-
port, VOR Runway 10, Amdt. S.

Plymouth, Ind-Plymouth Municipal Air-
port, VOR Runway 28, Amdt. 2.

St.-Paul, Mnn..-St. Paul Downtown Holman
Field, VOR Runway 30, Amdt. S.

West Point, Miss.-McCharen Field, VOR/
DME-B, Orlglnal.

Wharton, Tex.-Wharton Municipal Airport,
VORTAC-A, Original.

Youngstown, Ohio--Youngston Municipal
Airport, VOR Runway 18, Amdt. IL
* 3* * effective January 4, 1973.

Waterloo, Iowa-Waterloo Municipal Airport,
VOR Runway 12, Amdt. 2.

Waterloo, Iowa-Waterloo Municipal Airport,
VOR Runway 18, Amdt. 2.

Waterloo, Iowa-Waterloo Municipal Airport,
VOR Runway 24, Amdt. 10.
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Waterloo, Iowa-Waterloo Municipal Airport,
VOR Runway 30, Amdt. 8.

Waterloo, Iowa-Waterloo Municipal Airport,
VOR Runway 30, Amdt. 11.

2. Section 97.25 Is amended by orig-i-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAP's, effective
February 1, 1973.
Atlanta, Ga.-Tho William B. H1artsfleld ATL

International Airport. LOG (BC) Runway
27R, Amdt. 8.

Austin, Te-Robert Mueller Municipal Air-
port, LOC/DME (BO) Runway 12R, Amdt.
1.

Flint, Mich.-Blshop Alrport, LOC (BO) Run-
way 27L, Arndt. 6.

Ft. Lauderdale, Fla.-Ft. Lauderdale Execu-
tive Airport, SDF Runway 8, Amdt. 2.

Pocatello, Idaho-Pocatello Municipal Air-
port, LOCfDME (BC) Runway 3, OrIginal.

Seattle, Wash.-Boeing Field Internatonal
King Co. Airport, LOG (BC) Runway 31L,
Amdt. 3.

Tacoma, Wawh.-Tacoma Industrial Air-
port, LOC Runway 17, Amdt. L

* * * effectiveJanuary4, 1973.
Waterloo, Iowa-Waterloo Municipal Airport,

LOC/DiME (BO) Runway 30, Original.

3. Section 97.27 Is amended by orlgi-
nating, amending or canceling the fol-
lowing NDB/ADF SLAPs, effective Feb-
ruary 7,1973.
Atlanta, Ga.-Thel illiram B. Hartafleld. ATL

International Airport, 1DB Runway 8,
Amdt. 34,

Atlanta, Ga.-The William B. Hartaileld, ATL
International Airport, NDB Runway OR,
Amdt. 10; Canceled.

Atlanta, Ga.-The William B. Hartalleld, ATL
International Airport, NDB Runway 20,
Amdt. 7.

Atlanta, Ga.-Tho William B. Hart eld, ATL
International Airport, I2DB Runway 27R1,
Amdt. 7.

Atlanta, Ga.-The William B. Hartalleld, ATL
International Airport, 24DB Runway 33,
Amdt. 15.

Austin, Te.-Robert Mueller Municipal Alr-
port, NDB Runway 30, Amdt. 25.

Clarksburg, W. Va--Benedum Airport, 11DB
Runway 21, Amdt. 1.

Crossett, Ark.--Crozzett Munlclpal Airport,
41DB Runway 23, Arnit. 1.

Everett, Wash--Snohomlsh County (Pal
Field). 1NDB Runway 10, Arndt. 8.

Harlingen, Tem.-Harlingen Industrial Air-
park, NDB Runway 17M Andt. 3.

Lancaster, P.--Lancaster Airport, 2OB
(ADP) Runway 8, Andt. 10; Canceled.

Michigan City, Ind.-Mchlg City Airport,
2NDB Runway 20, Amdt, 7.

Naples, Ila.-Naples Municipal Airport, 21DB
Runway 4, OrigLnal.

Naples, Fla.-Naples Municipal Airport, 2NDB
Runway 22, OriginaL

Omaba, Nebr.-MJllard Municipal Airport,
NDB Runway 12, Amdt. 1.

Presquo Isle, Maino--Municipal Airport,
24DB-A. Arndt. 2; Canceled.

Seattle, Wash.-Boelng Field International
King County Airport, NDB-A, Arndt. 2.

Seattle, W sh.-Boelng Field International
Xing County Airport, NDB-B, Arndt. 2.

Sheldon, Iowa-Sheldon Municipal Airport,
NDB Runway 33, Amdt. 1.

Tacoma, WasL-Tacoma Industrial Air-
port, NDB Runway 17, Amdt. 1.

Tacoma, WVash.-Tacoma Industrial Air-
port, NDB Runway 35, Amdt. 2.

Van Wert, Ohio-Van Wert municipal Air-
port, NDB Runway 9, OriginaL
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" * * effective January 4,1973.
Waterloo, Iorna-Waterloo Municipal Airport,

NDB Runway 12, Original

* ' * effectivaDecember7,1973.
Oelwein. Iowa-Oelewei Municipal Airport,

NOB Runway 13, Andt. 1
4. Section 97.29 is amended by origi-

nating, amending, or canceling the fol-
lowing ILS SIAPs, effective February 1,
1973.

Atlanta, Ga.-The William B. Hartsfield, AXl
International Airport, IL Runway 8,
Ardt. 41.

Atlanta, Ga.-Tho William B. Hart3fleld, AUE,
International Airport, nzS Runway 9L,
Arndt. 17.

Atlanta, G3.-The William B. Eartsafeld, ATL
International Airport, ILS R-unway OR,
Original.

Atlanta, Ga.-Tha William B. Hartsfleld ATT
International Airport, 11. Runway 23,
Amdt. 8.

Atlanta, Ga.-The William B. -artsfleld ATL
International Airport, s Runway 33,An dt. 20.

Aust n, Tex.-Robert Mueller Municipal Air-
port, IS Runway 301, Amdt. 25.

Clarlzburg. 'W. Va.-Benedurn Airport, I.S
Runway 21. Amdt. 2.

Harli nen, Tex -Harlingen Industrial Air-
park, ILS Runway 17R, Amdt. 1.

Indanapoll. Ind.-Indlanapolis Municipa
(Weir-Cook) Airport, 11. Runway a,
Aradt. 15.

Seattle, Wah.-Boelng Field International
King Co. Airport IS Runway 23R, Amd.
15.

* * effective January 4, 1973.
Waterloo, Iov--Watrloo Muncipal Airport,

ILS Runway 12, Original.

* * * effective December 28, 1972.
Scottzbluff, Ncbr.-Scotts Bluff Co. Airport,

US Runway 30, OriginaL

5. Section 97.31 Is amended by origi-
nating, amending, or canceling the
following Radar SIAPs, effective Feb-
ruary 1, 1973.

Atlanta, Ga.-The William B. Hartsfileld ATL
International Airport, Radar-1, Arndt. 18.

Seattle, W 'a-Bcelng Field International
Ming Co. Alrport. Radar-I, Amdt. 4.

Tacoma, Wab.h-Tacoma industrial Airport,
nadar-i, Arndt. 2.

6. Section 97.33 is amended by origi-
natin.-, amending, or canceling the
following RNAV SIAP's, effective Feb-
ruary 1, 1973.
Washington, D.C.-Dulleo international Air-

port, nAV Runway 1R, OriginaL
Washinaton, D.C.-Duleo International Air-

port, RZIAV Runay 19R, Original.

(SO. 307, 313, C01, 1110, Federal Aviatianx
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
cCc. 6(c) Depsrtnaont of TraMportation Act,
49 US.C. 1635(c), s U.S.C. 552(a) (1))

Is-ued In Washington, D.C., on De-
cember 15, 1972.

C. R. MAnMrGuo, Jr.,
Acting Director,

Flight StandardS Service,

No=: Incorporation by reference pro-
visions In §§ 97.10 and 97.20 (35 P.R.
5610), approved by the Director of the
Federal Reaister on May 12, 1969.

[PRDoc.2-21831 :Filedl 12-20-72;8:49 cml]
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Title 16 -COMMERCIAL
I. PRACTICES

Chapter I-Federal Trade
Commission

SUBCHAPTER C-REGULATIONS UNDER SPECIFIC
ACTS OF CONGRESS
[Docket No. 205-12]

PART 302-RULES AND REGULATIONS
UNDER FLAMMABLE FABRICS ACT

Guaranties, Testing and Labeling for
Carpets and Rugs

Amendment of: § 302.9 Form of sepa-
rate guaranty; § 302.10 Continuing
Guaranties; addition of: § 302.16 Rea-
sonable and representative tests and
recordkeeping requirements relating to
small carpet guaranties; §§ 302.17 Car-
pets and rugs with fire-retardant treat-
ment; and 302.18 Small carpets and rugs
not meeting acceptance criterion.

This proceeding was initiated by the
Federal Trade Commission (hereinafter
sometimes referred to as "Commission")
by notice of proposed rule making
promulgated February 4, 1972, entitled
"Proposed Guaranties, Testing and
Labeling for Carpets and Rugs," 37 P.R.
3443, February 16, 1972 (hereinafter re-
ferred to as "Proposal"). Interested par-
ties were given 30 days within which to
submit their written views, arguments,
or other data, including suggested re-
visions, additions, or deletions. A number
of such submissions were received.

The Flammable Fabrics Act, 15 U.S.C.
section 1191, et seq. (hereinafter some-
times referred to as "Act"), was amended
in 1967 by "An Act to amend the Flam-
mable Fabrics Act, etc.", 81 Stat. 568, et
seq., December 14, 1967 (hereinafter re-
ferred to as the "1967 Amendment"), to
increase the protection afforded con-
sumers. The 1967 Amendment permitted
the Secretary of Commerce to issue or
amend flammability standards under
rule making procedures (outlined in
section 4 of the Act as amended in 1967,
15 U.S.C., section 1193) by modifying
existing standards or establishing new
standards for categories of products for
which a standard of flammability was
not previously provided, such as carpets
and rugs, etc. It enlarged the coverage
of the Act from "wearing apparel" and
"fabric * * * which is intended or sold
for use in wearing apparel", to "wearing
apparel" and "interior furnishing," in-
cluding "fabric" or "related material"
"intended for use or which may reason-
ably be expected to be used in any prod-
uct" ("product" being defined as wear-
ing apparel or interior furnishing). It
continued in effect standards existing at
the time of its passage until super-
seded or modified by the Secretary of
Commerce.

Section 8 of the Act, 15 U.S.C., section
1197, provides, in effect, that a person
marketing or handling products, fabrics,
or related materials subject to a flam-
mability standard under the Act may
issue either separate or continuing guar-

anties with regard thereto, provided
"reasonable and representative tests"
have been performed which show that
such products, fabrics, or related mate-
rials conform with whichever flamma-
bility standard is applicable to them. The
recipient of such a guaranty is protected
from criminal prosecution under the Act
regarding the guaranteed goods if he re-
ceived the guaranty in good faith and did
nothing to affect the flammability of
the goods.

Sections 302.9 and 302.10 of the rules
and regulations under the Act-suggest or
prescribe the guaranty forms contem-
plated in section 8 and provide for their
use. Numerous small changes, editorial
in nature, have been made in these sec-
tions to conform their language to the
terminology of the Act as altered by the
1967 Amendment. These sections, as re-
vised, appear hereinafter under the same
OCF section numbers.

The 1967 Amendment also changed
section 8 of the Act to provide for con-
tinuing guaranties "given by seller to
buyer applicable to any product, fabric,
or related material sold or to be sold to
buyer by seller in a form as the Commis-
sion by rules and regulations may pre-
scribe", section 6, 1967 Amendment. This
type of guaranty is in addition to the two
types which were already provided for
in section 8, i.e., separate guaranties and
continuing guaranties filed with the
Commission. In order to effectuate this
provision in section 8, the Commission
has included a seller-to-buyer guaranty
form in new § 302.10. It appears as para-
graph (f) thereof.

Both § 302.9 and 302.10 have been
promulgated as proposed, except for
paragraphs (c) and (d) of § 302.10 inso-
far as they relate to limited continuing
guaranties on file with the Commission.
These paragraphs were changed to pro-
hibit any reference to such a guaranty
on an invoice or other paper covering
any product, fabric, or related material,
subject to a flammability standard under
the Act, which would not be covered by
the guaranty because of its limited
nature.

The Commission is also amending the
rules and regulations under the Act to
add a new section thereto, § 302.16, set
out hereinafter, prescribing reasonable
and representative tests and recordkeep-
ing requirements relative to small car-
pets and rugs for guaranty purposes pur-
suant to section 8 of the Act. The need
for this section arose when, on Decem-
ber 29, 1970, the Secretary of Commerce,
pursuant to authority granted by the
1967 Amendment, promulgated and
caused to be published in the FEDERAL
REGISTER a "Standard for the Surface
Mlammablityof Small Carpets and Rugs
(Pill test), Small Carpets and Rugs DC
FV 2-70" (hereinafter sometimes re-
ferred to as "Small Carpet Standard
DOC FF 2-70"), to become effective 12
months from the above publication date.
This standard is made applicable to
manufacturers, importers, and all other
persons marketing or handling small car-
pets and rugs as provided in section 3 of

the Act, 15 U.S.C. section 1102, as
amended December 14, 1967.

The provisions of 16 CFR 302.15 pub-
lished In the FEDERAL RExSTrn on
July 20, 1971, at 36 F.R. 13328, entitled
"Reasonable and representative tests and
recordkeeping requirements relating to
carpet guaranties," Issued under section
8 of the Act for carpets and rugs subject
to the "Standard for the Surface Flam-
mability of Carpets and Rugs, DC FI-1
1-70" (hereinafter sometimes referred to
as "Carpet Standard DOC 17 1-70"), are
adopted by reference for small carpets
and rugs subject to Small Carpet Stand-
ard DOC PP 2-70, except that testing
and recordkeeping is to be on the basis
of units or square yards of small carpets
and rugs rather than on the basis of
linear yards or square yards. These pro-
visions appear hereinafter as new
§ 302.16. This section varies from the way
it appeared in the proposal. The alterna-
tive for testing and recordkeepng on
the basis of square yards has been added
due to the fact that it was stated In the
comments that some small carpet and
rug manufacturers currently operate and
keep records on a yardage rather than
a unit basis. Also, the testing frequency
has been reduced from one test every
3,000 units to one test every 25,000 units
or square yards as a result of further
study of this matter In light of the
comments.

Both Carpet Standard DOC r- 1-70
and Small Carpet Standard DC IT 2-70
require that if a carpet or rug or small
carpet or rug has had a fire-retardant
treatment or Is made of fibers which have
had a flre-retardant treatment, It shall
be labeled with the letter "T" pursuant
to conditions or rules and regulations
established by the Commission. This pro-
vision with regard to both large carpets
and rugs and small carpets and rugs is
effectuated primarily by new § 302.17, set
forth hereinafter, which provides that, if
applicable, the letter "T" shall appear
legibly and conspicuously at each place
where the fiber content disclosure is
made on a label or invoice pursuant to
the requirements of the Textile Fiber
Products Identification Act, 15 U.S.C.
section 70, et seq. (hereinafter sometimes
referred to as "Textile Act").

Proposed paragraph (b) of this section
has beeir modified to clarify that the re-
quired "T" marking be on all labels and
invoices except where the Textile Act and
the rules and regulations thereunder per-
mit the use of the invoice alone. From
the comments, It appeared that Its orig-
inal form caused some confusion,

Also, paragraph (b) has been changed
to make It clear that, where applicable,
the "T" markings must be on the Textile
Act labels at all times.

Finally, paragraph (c) has been added
to better effectuate the Intent of the sec-
tion. It is self-explanatory.

Small Carpet Standard DC IF 2-70
requires that if a small carpet or rug does
not meet the acceptance criterion of such
standard, It shall, prior to Its introduc-
tion into commerce, be "permanently"
labeled, pursuant to rules and regulations
established by the Commission, with
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the statement: 'LAAMIABLE (FA. S
U.S. DEPARMENT OF COAISIERCE
STAN DARD FF- 2-70)- SHOULD NOT
BE USED NEAR SOURCES OF IGNI-
TION." This provision is effectuated
primarily by new § 302.18 set forth
hereinafter.

This section too is somewhat different
from the way it appeared in the proposal
A point raised in the comments was
whether, if a label required by the Tex-
tile Act is put on the front of the small
carpet or rug, this means that the
separate permanent label permitted by
this section (which must be in immediate
proximity to the Textile Act label) has
to be on the front also. The section has
been changed to make it clear that under
described circumstances, labels on oppo-
site sides of a small carpet or rug can still
be "in immediate proximity" to each
other.

The Commission has reviewed the
comments submitted in connection with
this requirement, and finds that the dis-
closure is reasonable in view of the need
to alert consumers to the cautionary
statement contained in the label.

The Commission has noted concern in
some segments of the merchandising In-
dustry regarding the requirement of
paragraph (b) of this section that the
full cautionary statement appear in all
advertisements in which the small car-
pets or rugs are sold under circumstances
where the consumer will not have an op-
portunity to inspect the label before re-
ceiving the merchandise. The concern is
that mail order catalogs already pub-
lished or in print on the date of these
amendments would, if they contained
solicitations for small carpet and rug
orders, be subject to this requirement.
This was not the intent. Paragraph (b)
applies prospectively; therefore, it would
not apply to solicitations in mail order
catalogs published or printed or set in
print in final form for'imminent publish-
ing, before its effective date.

Eive additional paragraphs, (c)
through (g), have been added to better
effectuate the intent of this section. They
axre self-explanatory.

After full consideration of the views,
arguments, and data submitted pursuant
to the proposal and other pertinent in-
formation and material available to the
Commission, the Commission has deter-
mined to amend the rules and regula-
lions under the Act in the manner set
forth below. Such amendment is neces-
sary and proper for administration and
enforcement of the Act and is made
pursuant to section 5(c) thereof, 15
U.S.C. section 1194 (c); section 8, 15
U.S.C. section 1197; and Subpart B of
Part 1 of the Commisslon's procedures
and rules of practice, 16 COE 1.11, et seq.
The amendment shall be effective 30
days after publication in the FEDERAL
REGISTE.

Sections 302.9 and 302.10, Part 302,
Subchapter C, Chapter I, Title 16, Code
of Federal Regulations, are hereby
changed as appears in their correspond-
ing revised sections set forth below; and
three new §§ 302.16, 302.17, and
302.18 are hereby added to Part 302, Sub-
chapter C, 'Chapter E. Tile 16, Code of

Federal Regulations; all as set forth
below:
§ 302.9 Form of separate guaranty.

The forms which follow are suggested
forms of separate guaranties under sec-
tion 8 of the Act for use by guarantors
residing in the United States. Repre-
sentations contained in these suggested
forms of separate guaranties with re-
spect to reasonable and representative
tests may be based upon a guaranty re-
ceived and relied upon in good faith by
the guarantor, tests performed by or for
a guarantor, or class tests, where per-
mitted under these rules. Where the
forms are used as part of an invoice or
other paper relating to the marketing
or handling of products, fabrics, or re-
lated materials subject to the 'Act, word-
ing may be varied to limit the guaranty
to specific items in such invoice or other
paper. The name, address of the guaran-
tor, and date on the invoice or other
paper will suffice to meet the signature,
address, and date requirements indi-
cated on the forms.

(a) GeneraZ form.
The undersIgned hereby guarantees that

reasonable and representative tczt, made In
accordance with procedures prescribed and
applicable standards or regulations izsued,
amended, or continued In effect under the
Flammable Fabrics Act as amended, show
that the product, fabric, or related material
covered and Identified by, and in the form
delivered under this document conforms to
the appllcable standard or regulation issued,
amended, or continued in effect.
Date:

llame

(b) Guaranty based on guaranty.
nased upon a guaranty received, the un-

dersigned hereby guarantees that reasonable
and representative tests, made In accordanco
with procedures prescribed pursuant to the
Flammable Fabrics Act, as amended, show"
that the product, fabric, or related material
covered and Identif by, and in the form
delivered under this document conforms to
the applicable standard or regulation Lssued,
amended, or continued in effect.
Date: -------------------------.. ..

Name
Address

(Sec. 5 of the Act, 67 Stat. 112, as amended
by 81 Stat. 570, 15 e.S.c.; ceo. 1194; ceo. 8 of
of the Act, 67 Stat. 114, as amended by 81
Stat. 572, 15 U.S.C. rm. 1197)

§ 302.10 Continuingguaranties.
(a) Any person residing in the United

States may file with the Federal Trade
Commission a continuing guaranty under
section 8 of the Act applicable to any
product, fabric, or related material mar-
keted or handled by such person. When
filed with the Commission, a continuing
guaranty shall be fully executed in du-
plicate and execution of each copy rhall
be acknowledged before a notary public.
Forms for use in preparing continuing
guaranties to be filed with the Commls-
slon will be supplied by the Commission
upon request. To remain in effect, such
guaranties must be renewed every 3 years
and at such other times as any change
occurs In the legal business status of the

2,135

person filing the guaranty. It is there-
fore requlred that any peron who has
filed a continuing guaranty vth the
Commission shall promptly advise the
Comis--Ion in writing of any change in
the legal status of the guarantor or in
the address of the guarantor's principal
ofice and place of business. Representa-
tlons contained in the prescribed form of
continuing guaranty with respect to rea-
zonable and representative tests may be
based upon (1) a guaranty received and
relied upon in good faith by the guaran-
tor, (2) tests performed by or for a guar-
antor, or (3) class tests, where permitted
under theze rules.

(b) The following Is the prescribed
form of continuing gQraty for filing
with the Commission:
CO*crrsuxo GVi .-Ucr Oes rn sz an

FRlmcs Ae rce Fn r;a Vra FsD_.L
t=Iws CozunLszo.w

The underoled, , a
res gdn in the

(Corpraton, partner-hip,
proprIetarship)

United Statcs and having principal ole andPlace of buwnc- at ..
(Street and number)

(City) (State or territory, ZIP code)
and being engaged in the marketing or han-
dling of prcducts, fabrics, or related mate-
rialz subject to the Flammable Fabrfcs Act,
aa amended, and regulationa theremder,

Hereby guaatc(s) that with re-rd to
all the products, fabrics, or related materials
[dezribed az follos:.__

(If guaranty is limited to certain prcducts,
fabrics, or rclatcd materials, list the gen-
eral categorLe hem. If guaranty is not so
limited. leave thee line- blank.)

hereafter marketed or handled by the under-
siaed, and for which flammabity standards
have beu i-ued. amended, or continued in
effect under the Flammable Fabrics Act, s
amended, reazonable and representative tests
as prcribed by the Federal Trade Commis-
clon have been performed, which show that
the products, fabrics, or related materials
conform to such of the above-mentioned
flammabllty standards as are applicable
thereto.

Dated, signed, and ezecuted this - dayof .... 29-_ at

(city)

(State or Territory)

(Impresion of cor-
porate senal, if cor-
poratlon.)

(If U=r is a partnar-
ship list partners
belo-.)

(Name under which
busines is con-
ducted.)

(Signature of pro-
prieto-, p-nner, or
authorized omclal
of corporation.)

State of -----County or- -- E3...jr

On this _. day of ..... 19--, before me
perzonually appc-red the said

(Signer of
guaraty)

proprietor, partner (strike nonapplicable
words)

(If corporation, give title of signing
olme al)

Of.. , to me personally knst,,, =ad,
(Firninao)
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acknowledged the execution of the fore- buyer, that with regard to all the products,
going instrument on behalf of the firm, for fabrics, or related materials [described as fol-
tho uses and purposes therein stated, lows: ----------------------------------

(Impression of no- Notary Public
tary seal required In and for
here.) County of --------

State of.........
Mly commission ex-

pires----------
(c) Any person who has a continuing

guaranty on file with the Commission
may, during the effective period of the
guaranty, give notice of such fact by
setting forth on the invoice or other
paper covering the marketing or han-
dling of the product, fabric, or related
material guaranteed the following:

Continuing guaranty under the Flam-
mable Fabrics Act filed with the Federal
Trade Commission.

Provided, however, That such statement
may not be used where the guaranty is
limited and the invoice or other paper
covers any product, fabric, or related
material, subject to a flammability stand-
ard under the Act, which is not covered
by the guaranty because of its limited
nature.

(d) Any person who falsely represents
that he has a continuing guaranty on file
with the Commission when such is not a
fact, or who falsely represents that a
limited continuing guaranty he does have
on file with the Commission covers any
product, fabric, or related material when
such is not the case, shall be deemed to
have furnished a false guaranty under
section 8(b) of the act.

(e) Any seller residing in the United
States may give a continuing guaranty
under section 8 of the act to a buyer
applicable to any product, fabric, or re-
lated material sold or to be sold to said
buyer by seller. All such continuing guar-
anties shall be fully executed in dupli-
cate and execution of each copy shall be
acknowledged before a-notary public. To
remain in effect, such guaranties must
be renewed every 3 years and at such
other times as any change occurs in the
legal business status of the person giving
the guaranty. Representations contained
In the prescribed form of continuing
guaranty from seller to buyer with re-
spect to reasonable and representative
tests may be based upon (1) a guaranty
received and relied upon in good faith
by the guarantor, (2) tests performed by
or for a guarantor, or (3) class tests,
where permitted under these rules.

(f) The following is the prescribed
form of continuing guaranty from seller
to buyer:
CONTXNUING GUARANTY FROM SELLER TO BUYER

UNER THE FLAmImADLE FAmics ACr
The undersigned, ----------------------
(Corporation, partnership, proprietorship)

residing in the United States and having
its principal office and place of business at

(Street and number)

(City) (State or Territory
and ZIP code)

and being engaged in the marketing or han-
dling of products, fabrics, or related materials
subject to the Flammable Fabrics Act, as
amended, and Regulations thereunder,

Hereby guarantee(s) to ------------
(Name and address)

(If guaranty is limited to certain prod-

ucts, fabrics, or related materials, list the

general categories here. If guaranty is not so
-------------------------------- I hereafter

limited, leave these lines blank.)
sold or to be sold to buyer by the under-
signed, and for which flammability standards
have been issued, amended, or continued in
effect under the Flammable Fabrics Act, as
amended, reasonable and representative tests
as prescribed by the Federal Trade Commis-
sion have been performed which show that
the products, fabrics, or related materials, at
the time of their shipment or delivery by the
undersigned, conform to such of the above-
mentioned flammability standards as are ap-
plicable thereto.

Dated, signed, and executed this ---- day
of ---------- 19...., at ------------------
- - - (City)
(State or Territory)

(Impression of cor-
porate seal, if cor-
poration.)

(If firm is a partner-
ship list partners
below.)

(Name under which
business Is con-
ducted.)

(Signature of pro-
prietor, partner, or
authorized official
of corporation.)

STATE OF --------------- '- ,

County of- --------------- 83:

On this. ---- day of --------- , 19
before me personally appeared the said

------------------------ proprietor, partner
(Signer of guaranty) (Strike non-applicable

words)..............................
(If corporation, give title of signing official)
of
(Firm name), to me personally known, and
acknowledged the execution of the foregoing
instrument on behalf of the firm, for the
uses and purposes therein stated.

(Impression of no- Notary Public in and
tary seal required for
here.) County of----------

State of ------------
My commission ex-

pires

(See. 5 of the Act, 67 Stat. 112, as amended
by 81 Stat. 570, 15 U.S.C. sec. 1194: section 8
of the Act, 67 Stat. 114, as amended by 81
Stat. 572, 15 U.S.C. sec. 1197)

§ 302.16 Reasonable and representative
tests and recordkeeping requirements
relating to small carpet guaranties.

(a) The provisions of § 302.15, Rea-
sonable and representative tests and
recordkeeping requirements relating to
carpet guaranties, applicable to carpets
and rugs subject to the "Standard for the
Surface Flammability of Carpets and
Rugs, DOC F 1-70" shall also apply to
small carpets and rugs subject to the
"Standard for the Surface Flammability
of Small Carpets and Rugs (Pill Test),
DOC FF 2-70" promulgated by the Sec-
retary of Commerce, 35 P.R. 19702
(hereinafter referred to as DOC P'
2-70), and references to "Standard" In
§ 302.15 shall incliLde DOC FP 2-70. Per-
sons issuing guaranties under section

8(a) of the act for small carpets and
rugs subject to DOC PF 2-70 shall be
subject to all of the requirements of
§ 302.15 except as provided in paragraph
(b) of this section.

(b) In lieu of performing tests and
maintaining records on the basis of
linear yards or square yards as provided
in § 302.15, persons furnishing guaran-
ties for small carpets and rugs subject
to DOC FE 2-70 shall perform tests and
maintain records on the basis of units of
carpets or rugs, with "unit" being de-
fined as a single carpet or rug, or on the
basis of square yards. At least one test
shall be performed upon commencement
of production, importation, or other re-
ceipt of such small carpet or rug and
every 25,000 units or square yards
thereafter.
(Sec. 5 of the Act, 67 Stat, 112, as amended
by 81 Stat. 570, 15 U.S.C. section 1104: see.
8 of the Act, 67 Stat. 114, as amended by 81
Stat. 572, 15 U.S.C. sec. 1197)

§302.17 Carpets and ruLg witl fire.
retardant treatment.

(a) For the purposes of this section
the following definitions apply:

(1) "Carpet" and "rug" mean 1"cr-
pet" and "rug" as defined in the "Stand-
ard for the Surface Flammability of
Carpets and Rugs, DOC IM 1-70,"
promulgated by the Secretary of Com-
merce, 35 F.R. 6211.

(2) "Small carpet" and "small rug"
means "small carpet" and "6mall rug"
as defined in the "Standard for the Sur-
face Flammability of Small Carpets and
Rugs (Pill Test), Small Carpets and
Rugs DOC IF' 2-70," promulgated by
the Secretary of Commerce, 35 I".R.,
19702.

(3) "Fire-retardant treatment" means
"fire-retardant treatment" as defined in
the above-mentioned Carpet and Rug
Standard (DOC F' 1-70) or Small Car-
pet and Rug Standard (DOC F' 2-70).

(b) If a carpet or rug or small carpet
or rug is manufactured, imported, or
otherwise marketed or handled which
has had a fire-retardant treatment or
is made of fibers which have had a fire-
retardant treatment, the letter "T" shall
be set forth legibly and conspicuously,
and shall appear at all times, on each
label and/or invoice relating thereto
pursuant to the requirements of the Tex-
tile Fiber Products Indentification Act,
15 U.S.C. section 70, et seq., and the rules
and regulations thereunder, whether or
not such letter "T" appears elsewhere on
said product. Samples, pieces, rolls, or
squares used to promote or effect the sale
of such carpet or rug are subject to the
aforementioned requirements. As pro-
vided in the applicable portions of the
aforesaid Act and the rules and regula-
tions thereunder, where a carpet or rug
or a small carpet or rug; which has had
a fire-retardant treatment or Is made of
fibers which have had a fire-retardant
treatment, is sold to an ultimate con-
sumer and was either custom made or
commercially installed for such con-
sumer, the labeling required by this sec.
tion shall not apply with respect to the
carpet or rug if an invoice or other paper
relating thereto, containing the letter
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"T", legibly and conspicuously written.
is delivered to the consumer in due
course of business.

(c) No person subject to the Flamma-
ble Fabrics Act shall manufacture, im-
port, distribute, or otherwise market or
handle any carpet or rug or small carpet
or rug, including samples, swatches, or
specimens used to promote or effect the
sale thereof, which is not in compliance
with this section.
(See. 5 of the Act, 67 Stat. 112, as amended
by 81 Stat. 570, 15 U.S.C. sec. 1194)

§302.18 Small carpets and rugs not
meeting acceptance criterion.

(a) If any small carpet or rug as de-
fined in the Standard for the Surface
Flammability of Small Carpets and Rugs
(pill test) DOC FF 2-70, is manufac-
tured, imported, or otherwise marketed
or handled and does not meet the ac-
ceptance criterion of such standard, it
shall, prior to its introduction into com-
merce, be legibly and conspicuously
labeled with a permanent label which
sets forth the following statement:
"TLAMMABLE (FAlLS U.S. DEPARTAIENT
OF COMMERCE STANDARD rP 2-70):
SHOULD NOT BE USED HEAR SOURCES OF
IGITION."

The required cautionary statement may
be set out on or affixed to the small car-
pet or rug on the same label as the fiber
content label required to be affixed under
the Textile Fiber Products Identification
Act, if said label is -permanent, or said
statement shall be set forth on a sepa-
rate permanent label on or affixed to the
small carpet or rug in immediate prox-
imity to the said required label under the
Textile Fiber Products Identification Act.
A label on the front of a small carpet or
rug shall be considered to be in imme-
diate proximity to a label on the back,
provided they are directly opposite each
other and are in immediate proximity
to the edge of the small carpet or rug.

(b) Such cautionary statements shall
also appear in a conspicuous manner in
all advertisements in which said small
carpets or rugs are being offered for sale
through direct mail, telephone solicita-
tion, or under any other circumstances
where the consumer, in the ordinary
course of dealing, will not have an op-
portunity to Inspect the label before re-
ceiving the merchandise. The phrase
'"Flammable-Read The Label" shall
conspicuously appear in all other adver-
tisements of small carpets or rugs which
do not meet the acceptance criterion of
the standard.

-(c) The information required by this
-section shall be set forth separately from
any other information, representations,
or disclosures appearing on the same
label or elsewhere on the small carpet or
rug, and any such other information,
representations, or disclosures shall in
no way interfere with, minimize, detract
from, or conflict with the Information re-
quired by this section.

(d) Samples, swatches, or specimens
used to promote or effect the sale of
small carpets or rugs shall be labeled
with the information required by this

section, in addition to the label required
to be affixed to the small carpets or
rugs.

(e) Where small carpets or rugs are
marketed at retail in packages, and the
labeling information required by this sec-
tion Is not readily visible to prospective
purchasers, the packages must also be
prominently, conspicuously, and legibly
labeled with the information required by
this section.

(f) No person, other than the ultimate
consumer, shall remove, multilate, or
cause or participate in the removal or
mutilation of any affixed labeling infor-
mation required by this section.

(g) No person subject to the Flam-
mable Fabrics Act shall manufacture,
import, distribute, or otherwise market
or handle any small carpet or rug, in-
cluding samples, swatches, or specimens
used to promote or effect the sale there-
of, which is not in compliance with this
section.
(Sec. 5 of the Act, 67 Stat. 112, as amended
by 81 Stat. 570. 15 U.S.C. sec. 1194)

Issued: December 18,1972.
By the Commission: Effective 30 days

after publication in the FEmran
REGISTER.

[SEAL] CHARLES A. Tonar,
Secretary.

[FR Doc.72-21951 Filed 12-20-72;8:51 am]

Title 47-TELECOMMUNICATION
Chapter I-Federal Communications

Commission
[Docket No. 19534; FCC 72-1133]

PART 73--RADIO BROADCAST
SERVICES

FM Broadcast Stations in Fresno, Calif.

Report and order. In the matter of
amendment of § 73.202(b), table of as-
signments, FMA broadcast stations
(Fresno, Calif.), Docket No. 19534, RM-
1928.

1. The Commission here considers the
notice of proposed rule making, adopted
June 28, 1972 (FCC 72-570), proposing
amendment of the Fit table of assign-
ments (§ 73.202(b) of the rules) to add
Channel 290 at Fresno, Calif. This action
was based on the petition of John and
Sylvia Sonder, doing business as Atlas
Broadcasting Co. (Atlas), licensee of
daytime AM Station KXEX Fresno.1
Fresno, population 165,972, Is the seat of
Fresno County, population 413,053, which
comprises the Fresno Standard Metro-
politan Statistical Area (SMISA) ?

2. The notice pointed out that Fresno
has six FM channel assignments, all of

IAtlas also filed petitions for stay and for
partial reconsideration as concern this pro-
ceedlng and the report and order In Docket
No. 19378 (35 FCC 2d 603 (1972)), but theze
are rendered moot by our action hero. In the
circumstances, discuisson of the s =e ried
by these petitions is unnecesary.

2AIl population data are from the 1970 U.S.
census.

which are occupied, 10 AM stations, of
which five are daytime only, and there
are two other daytime AM stations in the
SMSA (at Coalinga and Fowler) and a
Class A FMU assignment at Fowler (Chan-
nel 244A). Additlonally, Atlas' arguments
were summarized. Atlas contended that
an additional assignment should be
made in view of the fact that Fresno is
located In a growing area of California
in the middle of the San Joaquin Valley
which Is surrounded by mountain ranges,
and it Is isolated from other major mar-
kets. As a further justification for the
channel, Atlas relied on the need for
Spanish language programing to serve
the Spanish-surnamed population in the
Fresno metropolitan area estimated at
about 9 percent. Atlas furnished a pre-
clusion study showing that while Chan-
nel 290 would preclude some areas of
possible assignment at least three other
FM channels were available for assign-
ment to these areas.

3. The notice also noted that because
of population, Freno was entitled to only
six FMU assignments under criteria set
forth in the further notice of proposed
rule making In Docket No. 14185, adopted
July 25, 1962 (FCC 62-867), and incor-
porated by reference In paragraph 25
of the third report, memorandum opin-
Ion and order, dated July 25, 1963, 23
R.R. 1859, 1871 (1963). As to Atlas' argu-
ment that another Fm channel is needed
to provide programing for Spanish-
speaking population, it was pointed out
that there wes no assurance that if as-
signed the petitioner would be the suc-
cessful applicant. As to population cri-
terla, the notice pointed out that per-
haps the population of the SMSA might
be better considered.

4. Comments and reply comments were
filed by Atlas and Universal Broadcast-
ing Co. (Universal). Universal is the
licensee of EFG(FM, Channel 266 at
Fresno. Atlas feels that the suggestion
that the SMSA population of Fresno as
being more realistic is a valid concept.
It also relies on that portion of the third
report, memorandum opinion and order
In Docket 14185, 23 R.R. at 1867-1868,
where the Commission stated that an-
other criterion for assignment of FM
channels was the importance of service
to minority and specialized audiences.
In the latter respect, Atlas points to the
almost 30 percent Spanish-surnamed
population in the Fresno SMASA. Atlas
also relies on information from the 1971
Statistical Abstract of the United States
and other data to show various increases
In personal income, housing units and
other growth of Fresno. Universal feels
that the Commission should strictly ad-
here to the population criteria, and, since
Freso already has six FM channel as-
signments, another Is not permitted. As
to Atlas' reliance on programing needs
of the community, Universal takes the
position that the pending applications
for Channel 255 at Dinuba of Korus
Corp. (BPH-7657) and Radio Dinuba Co.
CBPH-7567) would suffice; both propose
substantial Spanish language program-
ing and service would be provided to
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Fresno.3 Moreover, Universal says that
the five AM stations at Fresno operating
at night program for this segment of
the community. The reply comments of
parties add nothing to the basic issues
raised by the notice or by the parties
themselves.

5. It is clear that the issues raised
In this proceeding in substance are those
pointed out in the notice. We agree with
Universal that the intent to program
Channel 290 (if assigned) to accommo-
date the Spanish-speaking population
of the area is invalid in the light of the
requirement for all broadcasters to serve
community needs. The principal conten-
tion is that assignment of Channel 290
to Fresno would exceed the population
criteria. In this respect, it is clear that
the population criteria are a guide and
not an immutable standard. For exam-
ple, we have deviated from it when de-
nial of the petition would have meant
that a channel could not be used at all-
because of mileage separations or for
other reasons, see, e.g., first report and
order in Docket 19413, 37 FCC 2d 54,
55-6, 58 (1972). Albuquerque, N. Mex.,
which under the criteria is entitled to
only six FM channels, has seven; the
recent "Albuquerque" case discussed by
the parties concerned the possible as-
signment of an eighth channel which we
declined primarily because, the seventh
FM channel is not yet on the air (see 35
FCC 2d 230, 235 (1972)).

6. On balance, it would appear that
the public interest, convenience, and
necessity would be served bk allocating
Channel 290 at Fresno. For one thing,
considering all aural broadcast services,
there are only 11 nighttime signals for a
substantial population. Another impor-
tant consideration is that the particular
area involved is one where there are a
substantial number of FM channels
available for assignment to communities
in the area,' as well as Fresno. In sum,
there is no reason for not making an ad-
ditional FM assignment to Fresno on a
demand basis.

7. Authority for the action taken here
is contained in sections 4(i), 303(g) and
(r), and 307(b) of the Communications
Act of 1934, as amended. In accordance
with the foregoing: It is ordered, That
effective January 29, 1973, the FM table
of assignments (§ 73.202(b) of the rules)
is amended with respect to the city listed
below as follows:

city Channel No.
Fresno, California 229, 238, 250, 266, 270,

274,290

8. It is further ordered, That this pro-
ceeding is terminated.
(Sees. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: December 13, 1972.

aThese applications are now In hearing
status; see Docket Nos. 19566 and 19567.

ACertainly the more populous ones. For
examples, Sanger (population 10,088), Clovis
(population 13,856), and Reedley (popula-
tion 8,131).

Released: December 18, 1972.
FEDERAL ConrmncATrONS

ConnmsszoN,
[SEAL] BEN F. WAPLE,

Secretary.
[FR Doc.72-21918 Filed 12-20-72;8:52 am]

[Docket No. 19598; FCC 72-11341

PART 73-RADIO BROADCAST
SERVICES

FM Broadcast Stations in Certain Cities
in Certain States

First report and order. In the matter
of -amendment of § 73.202(b), table of
assignments, FM broadcast stations.
(Washington, Iowa, Centerville, Tenn.,
Winnsboro, Tex., Stanton, Ky., Gordon,
Ga., Mercersburg, Pa., Elkader, Iowa,
and Kernville, Calif., Docket No. 19598,
RM-1926, RM-1969, RM-1972, RM-1988,
RM-1993, RM-1996, RM-2009, RM-2010.

1. The Commission has before it its
notice of proposed rule making issued on
September 27, 1972 (FCC 72-360), 37
F.R. 21353, inviting comments on a num-
ber of changes in the FM table of assign-
ments as advanced by various parties.
All comments and data filed in response
to the notice were considered in making
the following determinations. There were
no opposing comments. Population fig-
ures were taken from the 1970 U.S. cen-
sus reports. The following decision dis-
poses of all subject petitions except RM-
2010 (Kernville, Calif.) which will be
taken up at a later date.

2. R1M-1926, Washington, Iowa (Leighton.
Enterprises, Inc.); RM-1969, Centerville,
Tenn. (Trans-Aire Broadcast Corp.); IM-
1972, Winnsboro, Tex (Clegmo, Inc.); 1M-
1988, Stanton, Ky. (A, Dale Bryant); RAT-
1993, Gordon, Ga. (Piedmont Broadcasting
Co., Inc.); PI-1996, Mercersburg, Pa. (Rich-
ard A. Fulton); and RM-209, Elkader, Iowa
(J. R. Evans).

In the above cases interested parties
seek the assignment of a first FM chan-
nel (Class A) to a community without
requiring any other changes in the FM
table of assignments, and each assign-
ment can be made in conformance with
the Commission's minimum mileage sep-
aration rule. Each of the petitioners
stated its intention to apply for the
channel, if assigned, and to build a sta-
tion, if authorized. In the notice of pro-
posed rule making in this proceeding we
set out economic and other information
pertaining to the need for a first FM
assignment in each of the communities.
We shall, therefore, not repeat it in this
document. The communities range In
size from 1,592 persons for Elkader, Iowa,
to 7,704 persons for Stanton, Ky. Each
of the following communities has one
daytime-only AM station: Washington,
Iowa; Centerville, Tenn.; and Gordon,
Ga. The remaining communities have
no local broadcast facilities. None of
the communities is a part of an urban-
ized area (1970 census) and each appears
to warrant the proposed assignment. We
are of the view that adoption of each
proposal would serve the public interest.

r Chairman Burch concurring in the result.

3. Authority for the adoption of the
amendments contained herein appears
in sections 4(1), 303, and 307(b) of the
Communications Act of 1934, as
amended.

4. In view of the foregoing: It is or-
dered, That effective January 29, 1973,
§ 73.202(b) of the Commission's rules,
the FM table of assignments, Is amended
to read as follows:

Channel
City No,

Georgia:
Gordon ------------------------ -00A

Iowa:
Elkader ------------------------ 0A
Washington ------------------.. 237A

Kentucky:
Stanton ----------------------- 28A

Pennsylvania:
Mercersburg -------------------- 221A

Tennessee:
Centerville ------------------- 214A3

Texas:
Winnsboro ---------------------- I5A
'A site at least 7 miles south-southeasnt

of Stanton would be required in order to
meet the minimum spacing requirements of
the rules for Channel 285A.

I'A site at least 6.6 miles northwest of the
Centerville post office would be required in
order to meet the minimum spacing require.
ments of the rules for Channel 244A.

5. It is further ordered, That this pro-
ceeding is terminated,
(Sacs. 4, 303, 307, 48 Stat., as amended, 1000,
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: December 13, 1972.
Released: December 18, 1972.

FEDERAL COMLUNICAT1ONS
Co rn xssioN,

[SEAL] BEn F. WAPLE,
Secrctary.

[FR Doc.72-21919 FIled 12-20-72;8:52 atn]

[Docket No. 10544; FCC 72-11201

PART 81-STATIONS ON LAND IN
THE MARITIME SERVICES AND
ALASKA-PUBLIC FIXED STATIONS

Public Coast Radiotolegraph Statlons
Order. In the matter of inquiry Into

problems of public coast radiotelegraph
stations, Docket No. 19544.

1. In its notice of inquiry In the Instant
matter, released July 20, 1972 (37 F.R.
15197), the Commission directed, among
other things, that each licensee supply
specified technical Information regard-
ing transmitters in service and, In addi-
tion, information regarding costs asso-
ciated with any changes to equipment re-
quired to bring that equipment into con-
formity with the Commission's typo ac-
ceptance requirements.

2. As a part of Its requirements for type
acceptance, the Commission's rules (Part
81, § 81.137(d) ) require that transmitters
authorized to be used at public coast
radiotelegraph stations conform, on Jan-
uary 1, 1973, wIth the level of suppression
of spurious emissions as set forth In Part
81, § 81.140. Three licensees of publo
coast radiotelegraph stations have stated
that the cost of complying with this re-
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quirement represents a substantial in-
vestment.

3. The requirement for conformance of
these transmitters with this spurious
emission requirement comes into force at
a time when:

(a) Transmiters at stations which the
licensee has requested be closed would be
required to conform, notwithstanding the
fact that those transmitters will be re-
moved from service if the application to
close is granted by the Commission as a
part of its decision in the instant pro-
ceeding.

(b) Transmitters at public coast radio-
telepgraph stations for which no applica-
tion to close has been filed may be dis-
continued, or their existing use affected,
depending upon the nature of the deci-
sion reached by the Commission in the
instant proceeding.

(c) A substantial and unnecessary ex-
pense in the modification or replacement
of affected transmitters may be avoided
if the Commission's decision in the in-
stant proceeding were available at this
time, or if the effective date for conform-
ance with the spurious emission require-
ments were postponed until the Commis-
sion's decision in the instant proceeding
is available.

4. In view of the above we find that
it would be unreasonable to require the
licensees of the subject radio stations,
at substantial expense, to install equip-
ment which may be used for only a tem-
porary period and that the rules should
be amended to provide relief as set forth
below. We also conclude that in granting
this relief there will be no significant ad-
verse effect on the efciency of radio
communications or degradation of the
quality of service to the public.

5. Since the radio stations involved
must, pursuant to the rules, comply with
the equipment requirements by Janu-
ary 1, 1973, there is not sufficient time to
publish a routine general notice of rule
making in this case if relief is to be
provided. Therefore, the furnishing of
prior notice of rule making in this in-
stance is not practicable, and the prior
notice and effective date provisions of 5
U.S.C. 553(b) do not apply.

6. Accordingly, it is ordered, Pursuant
to sections 4(i) and 303 e), (f), and (r)
of the Communications Act of 1934, as
amended, Part 81 of the Commission
rules is amended effective December 29,
1972, as set forth below.
(Sees. 4, 303, 48 Stat., as amended, 1066, 1082;
47 U.S.C. 154,303)

Adopted: December 13, 1972.
Released: December 18,1972.

FEDERAL COMEUICATIONS
Co- SXSOrN,

[SEAL] BEN F. WAPLE,
Secretary.

Part 81, Stations on Land in the Mari-
time Services and Alaska-Public Fixed
Stations, is amended as follows:

l. In §81.137, paragraph (d) is amend-
ed to read as follows:

1 Commissioner concurring in the result

§ 81.137 AcceptaLility of transmitters thorized under the provisions of § 81.360
for licensing. (b) of this chapter.

Cd) Each radiotelegraph transmitter
operating on frequencies below 27.5 MHz
and authorized for use at public coast
radiotelegraph stations (other than
transmitters authorized solely for de-
velopmental stations) after January 1,
1971, must be of a type which has been
type accepted by the Commission: Pro-
vided, however, That nontype accepted
transmitters installed at coast radio-
telegraph stations and operating on
any frequency below 27.5 M prior to
January 1, 1971, may continue to be used
until further order which will be based
on information to be derived from the
notice of inquiry in Docket No. 19544
provided such nontype accepted trans-
mitters shall, on a day-to-day basis, con-
form to all of the technical standard re-
quirements of Subpart E of this Part 81,
except those set forth in § 81.140.

[FR Doc.72-21920 Filed 12-20-72.8:52 am]

PART 83-STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Limited Coast Stations; Correction

Order. In the matter of amendment
of Part 83 to correct a reference In
§ 83.358.'

1. Section 83.358(c) (3) of the FCC
rules contains a cross reference to
§ 81.365(b). In the first report and order
in Docket 18307, FCC 70-608, released
June 16, 1970 (35 F.R. 10212) § 81.365
was deleted. The provisions of that sec-
tion were included in newly adopted
§ 81.360. Through oversight, this change
was not reflected in § 83.358.

2. This amendment is editorial in na-
ture, and hence the prior notice, and ef-
fective date provisions of 5 U.S.C. 553 are
not applicable. Authority for the pro-
mulgation of this amendment Is con-
tained in sections 4(W and 303(r) of the
Communications Act of 1934, as
amended, and § 0.231(d) of the Comms-
sion's rules.

3. Accordingly, it is ordered, Effective
December 29, 1972, that Part 83 of the
rules and regulations is amended as set
forth below.
(Sees. 4,303.48 Stat., as amended, 10C0, 1082;
47 U.S.C. 154,303)

Adopted: December 14,1972.
Released: December 15,1972.

FEDERAL COM=01rCATIONS
Corsiussior;,

[sEAL] Join M6L ToRBT,
Executive Director.

In § 83.358, subparagraph (3) of para-
graph (c) is amended to read as follows:
§ 83.358 Frequencies below 3000 kHz

for safety purposes.

(c)* "

(3) Shall not prohibit communications
between a ship and a limited coast sta-
tion on either or both frequencies where
the limited coast station has been au-

[IFR Doc.72-21921 Pl:ed 12-20-72;8:52 am]

PART 87-AVIATION SERVICES

Type Acceptance of Equipment
Order. In the matter of amendment of

Part 87 of the Commission's rules to
change the name and address of the Fed-
eral Aviation Adminitration division to
which notice must be sent when an ap-
plication for type acceptance of certain
types of radio equipment is filed with the
Commission.

1. The Federal Aviation Administra-
tion (FAA) has recently undergone a re-
organization which affected the agency's
frequency management organization.
among others.

2. The Frequency Management Divi-
sion has been abolished and portions of
the previous organization assigned to dif-
ferent services. The organization now
having cognizance over type acceptance
notification to the FAA is the Systems
Research and Development Service,
Spectrum Analysis Branch. Section
87.79(d) of the rules presently require
that notice of type acceptance applica-
tions to the Commission be sent to the
now defunct FAA Frequency Manage-
ment Division, which will be corrected
by this order.

3. This amendment is editorial in na-
ture, and hence, the prior notice, pro-
cedure, and effective date provisions of 5
U.S.C. 553 are not applicable. Authority
for the promulgation of this amendment
is contained in section 4(I) and 303(r)
of the Communications Act of 1934, as
amended, and § 0.231(d) of the Commis-
sion's rules.

4. Accordingly, it is ordered, Effective
December 29, 1972, that Part 87 of the
rules and regulations is amended as set
forth below.
(Sec3. 4,303,48 Stat., as amended, 1066,1032;
47 U.S.C. 154,303)

Adopted: December 14, 1972.
Released: December 15, 1972.

FEDERAL COM.Ui=CAIO.S
Comnso".,

[srzh, Joim M. ToaBLr,
Executive Directmr.

Part 87, Aviation Services, is amended
as follows:

1. Paragraph d) of § 87.79 is changed
to read:
§ 87.79 Type acceptance of equipment,

(d) In the case of applications for type
acceptance of equipment (ground and
airborne) intended for transmission in
any of the frequency bands listed below,
the applicant shall, on a date no later
than the date of filing of the application
with the Commission, transmit to. the
Federal Aviation Administration (FAA)
a letter of notification advising that
agency of the intent to file, or the filing,
as appropriate, of the type acceptance
application. (Manufacturers and inven-
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tars are encouraged to contact the FAA
in the early conceptual or developmental
stages to reduce the possibilities of ac-
ceptance delays and economic loss.) The
letter of notification shall be transmitted
to: Federal Aviation Administration,
Systems Research and Development
Service, Spectrum Analysis Branch, 800
Independence Avenue SW., Washington,
DC 20591. It shall describe the equip-
ment, giving the identification by manu-
facturer and type number and including
statements of the antenna character-
istics, rated output power, type and char-
acteristics of emission, the frequency or
frequencies of operation, statement of

essential receiver characteristics if pro-
tection is required, and the purpose for
which the equipment is to be used. The
type acceptance application shall include
a copy of the letter of notification and
shall attest to its transmittal, and date
thereof, to the FAA. Action will be with-
held for a period of 21 days following
the date of receipt of the type acceptance
application in order to afford the FAA an
opportunity to comment. If the Commis-
sion receives from FAA an objection to
issuance of type acceptance which in-
cludes a showing of noncompatibility of
the equipment with the National Air-
space System, the Commission will con-

sider this showing together with all other
information in its possession concerning
the equipment before taking final action
on the application. The frequency bands
are as follows:
108 MHZ to 117.975 MVHz.
328.6 MH to 335.4 AHZ.
960 A fz to 1215 MHz.
1535 MEEHz to 1660 AMz.
5000 AlZ to 5250 TMz.
14.0 GHZ to 14.4 GHZ.
15.40 GHz to 15.70 GHZ.
24.25 GHz to 25.25 GHz.
31.80 GHZ to 33A0 GHz.

[FR Doc.72-21922 Filcd 12-20-72;8:52 am]

Title 24-HOUSING AND URBAN DEVELOPMENT
Chapter X-Federal Insurance Administration, Department of Housing and Urban Development

SUBCHAPTER B-NATIONAL FLOOD INSURANCE PROGRAM

PART 1914-AREAS ELIGIBLE FOR THE SALE OF INSURANCE

Status of Participating Communities

Section 1914.4 of Part 1914 of Subehapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:
§ 1914.4 Status of participating communities.

* * S * *

Effective date
of autborication

State County Location Map No. State map repository Local map repository of n.ilo of
flool Inqurauce

for area

maryland...... Carroll ---------- Unincorporated ................................................................................................ Dec. 22, 1972.
areas. LThiirg(nty.

chusctts.. Norfolk-.........Wellesley, ----------------------------------------------------------------------------------- -, .Town of.

lMilchigan -------- St. Clair ---------- Clay, Township --------------------------------------------------------------------------- -Do.
of.

Do ---------- Macomb and Grosse Points ----------------------------------------------------------.----------------------------------------- Do.
and Wayne. Shores, Villago

of.
Minnesota - B---- Blue Earth - Mankato, City oL.- 1 27 013 4480 03. Division ofWaterq, SollsandMinerals, Mankato City Engineering Depart- Oct. 23, 1,170.

1 27 013 4480 01 Department of Natural Resources, ment. 202 East Jackson St., Man- Emergeney.
Centennial Office Bldg., St. Paul, kato, .N 81001. Dee 2,107
Minn. 55101. regula.

Minnesota Division of Insurance, It-
210 State Office Bldg., St. Paul,
Minn. 55101.

Do ---------- Blower ---------- Unincorporated ---------------------------------------------------------------------------------------------------- Dec. 22, 1072,
areas. Emergency.

Do ---------- Hennepin --------- St. Louis Park ---------------------------- *------------------------------------------------------------------------- Do.
City of.

Now Terey ----- Middlesex ------- Bo Duneen of. -------------------------------------------------------------- ------------------ Do.
Borough of. -----------

Do ---------- Gloucester ------ West Deptford, ---------------------------------------------------------- ......................................... Do.
Township of.

Now York ---- Tiog ----------- Owego, Village of ---------------- 7--------------------------------------------------------------------------Dee. 22, 1972.Emergenc.

Oregon ---------- Lincoln. .-...... Lincoln City, ------------------------------------------------------------------------------------------------ Do.
City of.

Pennsylvania.. Montgomery ---- Norrlstown, 142 091 6000 01. Department of Community Ailairs, PublicWorksfDepartment, City Hall, Tulyl0, 1971.
Borough of. Commonwealth of Pennsylvania, DoKaib and Airy Sts., Norristown, Emergency.

Harrisburg, Pa. 17120. Pa. 10401. Dec. 22 1472.
Pennsylvania Insurance Department, 11(guiatr.

103 Finance Bldg., Harrisburg, Pa.
17120.

Do -..... Bucks ----------- Doylestown, - Dec. 2, 1972,
Township of. E1nesgeny,

D o --- ---- L u-.; " L e m o .... _ ...-- ----- gKi n n ,to n ,. .........-_ .Ki n g s t. ............... ...............n. ............... .........- .....D o... ...... D O
Township of.

D o. ----- - L ycom lng _.. =..-= D ubolt tow n , - -- .... .... .... ... .... .... .... ... .... .... ....-- ------ ................................. ". D o.
Borough of.

TRnnesso. Ithea ------------ Spring City, 1 47 143 2330 01 Tennessee State Planning Commis- Municipal Bldg., 'Town of Spring Feb. 20, 1972.
Town of. through sion, Room 02-20, Central Services City, Spring City, Tenn. 37781. Emergeney4

147 143 2330 04. Bldg., Nashville, Tenn. 37219. Dee 22 1972.
Tennessee Department of Insurance Rcgular.

and Banking, 114 State Office Bldg.,
Nashville Tenn. 37219.

Wiscnln..-= Trompealeau-.=- Unincorporated 165 121 0000 01 Department of Natural Resources Office of the Zoning Administrator, May 14,1971:
areas, through Post Office Box 450, Madison, WI Trempealeau Company Zoning Do- Emergenoyi

1 55 121 0000 03. 53701. partment, Court Houso, Whitehall, Dee. 22 1572.
WLonsin Insurance Department, 212 Wis. 54773. Regular.

North Bassett St., Madison, WI
53703.
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(National M'ood Insurance Act of 1968 (title of the Housing and Urban Development Act of I, 8). effective Jan. 2a, 19G9 (33 F.R. 1704,
Nov. 28,1968), as amended (ses. 408-410, Public Law 91-152, Dec. 24, 1069). 42 U.S.C. 4001-4127; and Srctary'a dele~ation of authority to
Federal insurance Administrator, 34 P.R. 2680, Feb. 27, 1969)

Issued: December 14, 1972.
Gsor.G I. BzSnxrxr,

Federal Insurance Administrator.

[IFR Doc.72-21820 Fled 12-20-72:8:40 am]

PART 1915-IDENTIFICATION OF SPECIAL HAZARD AREAS

List of Communities With Special Hazard Areas

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 list of communities witl special hazard areas.

Effective date of

State County Lozattoa Map No. State map rrwxltiry L-31 map rrcri!xy n.-c- cwhic-h have
Special flccd

S** S.. 5.,5.51 * 51..
Minnesota --- Blue Earth ---- Marnato, City eDL. H127 013 44S0 03. DlvU aof Wtcxe.Ss*sand 31ntrat, 3!ankato City Exn analny Depart- Oct. 23,1570.1- 7 013 443-3 04 Dcparmet of Natural Wf =rsw3, 2acat. -"- *-=t J~k'oa St., I If-

Centena, Officas 13.,st. Ponl, aeMNio
hafn. 38101.

Ifinnesota Phisica of omr,
Rt-210 State 0rce BUZ., St. r'aw,

in. W101.
Pennsylvania_._ Montgomery ---- Norristown, 3142 0)3 O9 01. Department of Community Affair, Putu Wz%,kDcarmtractCi y1all, Iulylo,1i7.

Borough of. Commenith of nnIaL Ienab n Air" St., Nezriztean,
Uz'lzsburg, Pa. 17123. Pa. 1I1.

Pennsylvan a Innuanre Department,
iu Financ Bldg., IIHarurZ, Pa.
1712.

Tennessee... lhea ----------- Spring City, 1147 143231001 Tenneee State Planning Cmmia Mu ~dpa BI. Town of Sp.ing Fcb.W1372.
Town of. through s1on, loam C2-2-3. Centraul S ce City, Sp.'rng City, Tenm. 4=31.

H1 47 143 20 0L Bldg., Nashville, Tenn. Z7T13.
Teaners Department e lnamraan

and Banldng, 114 State OficeBldg.,
Nashvtle, Tenn. 7219.

Nisconsin.... Trempealeau--_. Unincorporated H 55 121 03 01 Department of Natural Re-nurcm. OMv, of tMc Zoanz Admrintrator, Lay 1, 137L
area& through Post Ofco Box 4 9, Madl. W1 Tampea'cau County Zcalan De-

1 57 1210)0 03. Sr701. partmeat, Coart ManJe, oisehali,
Wi-scara' Ismuranco D .pr ment, 212 % I .E 17.

North Ba=Uett St, lcdixn, WI
X8701.

(National Mood Insurance Act of 1968 (title of the Housing and Urban Development Act of I ), effective Jan. 23, 193 (33 P.. 17804,
Nov. 28,1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969). 42 US.C. 4001-4127; and Secretarf9 dele-tion of authority to
Federal Insurance Administrator, 34 F.Tt. 2680, Feb. 27, 1969)

Issued: December 14, 1972.

Title 26-INTERNAL REVENUE
Chapter I-Internal Revenue Service,

Department of the Treasury
SUBCHAPTER A-INCOME TAX

'IT.I). 7229]

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Unrelated Debt-Financed Income
On July 31, 1971, notice of proposed

rule making with respect to amendment
of the Income Tax Regulations (26 CFR
Part 1) under sections 48, 512, 514, and
1443 of the Internal Revenue Code of
1954 to conform such regulations to
changes made by sections 121 (d) and
(g) of the Tax Reform Act of 1969 (83
Stat. 543, 549) was published in the F-
EEA RGISTEa (36 F.R. 14190). After con-
sideration of all relevant matters as was

[FR Doc.72-21827 Filed 12-20-72;8:46 am)

presented by interested persons regard-
ing the rules proposed, the amendment of
the regulations as proposed. Is hereby
adopted, subject to the changes set forth
below.

PAI AGRAPH 1. Section 1.512(b)-1, as set
forth in the notice of proposed rule mak-
ing, is further revised by amending par-
agraphs (k) and (1) (5) (1) thereof, to
read as set forth below.

PxA. 2. Section 1.514(a), as set forth
in the notice of proposed rule making.
is revised by amending the historical
note to read as set forth belov/.

PAR. 3. Section 1.514(a)-1. as set forth
In the notice of proposed rule making, Is
revised by amending paragraph (b)(2)
thereof to read as set forthbelow.

PAR. 4. Section 1.514(a)-2, as set forth
in the notice of proposed rule making,
is revised by amending paragraphs (b)
(2) and (c) (3) thereof to read as set
forth below.

PAR. 5. Section 1.514(b), as set forth
in the notice of proposed rule maling, is

GEORGE K. BERNsU ,
Federal Insurance Administrator.

revised by amending section 514(b) (1)
(C) and the historical note to read as
set forth below.

PAn. 6. Section 1.514(b)-1, as set forth
In the notice of proposed rule making,
Is revised by amending paragraph (a),
example (2) of paragraph (b) (1) (iii),
paragraph (b) (2) (iI), so much of para-
graph (b) (3) as precedes the examples,
paragraph (c) (2) and (3) (D, exemple
(4) of paragraph (d) (3) (1) (b), and the
example contained In paragraph (d) (4)
(i), and by adding a new subparagraph
(6) at the end of paragraph (b) thereof.
These amended and added provisions
read as set forthbelow.
P,.. 7. Section 1.514(c), as set forth

In the notice of proposed rule making,
Is revised by amending section 514(c) (3)
and the historlal note to read as set forth
below.
PAR. 8. Section 1.514(c)-1, as set forth

In the notice of proposed rule making, is
revised by amending example (3) of par-
agraph (a) (2), paragraphs (a) (5), (b)
(2), and (g), and by adding an example
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(4) at the end of paragraph (a) (2) there-
of. These amended and added provisions
read as set forth below.

PAR. 9. Section 1.514(d), as set forth
in the notice of proposed rule making, is
revised by amending the historical note
to read as set forth below.

PAR. 10. Section 1.514(e)-1, as set forth
in the notice of proposed rule making,
Is amended to read as set forth below.

PAR. 12. Section 1.1443, as set forth in
the notice of proposed rule making, is
further revised by adding section 1443 (b)
and by amending the historical note.
These added and amended provisions
read as set forth below.

PAR. 13. Section 1.1443-1, as set forth
in the notice of proposed rule making, is
further revised by amending paragraph
(a) (2) and by reserving paragraph (b)
thereof. These amended and reserved
provisions read as set forth below.
(See. 7805 of the Internal Revenue Code of
1954, 68A Stat. 917; 26 U.S.C. 7805)

[SEAL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: December 14,1972.
FREDERIC W. HICMlA,

Assistant Secretary
of the Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 48, 512, 514, and 1443 of the Inter-
nal Revenue Code of 1954 to sections
121(d) and 121(g) of the Tax Reform
Act of 1969 (83 Stat. 543), such regula-
tions are amended as follows:

PARAGRAPH 1. Section 1.48 is amended
by revising section 48(a) (4), and by
adding a historical note. The amended
and added provisions read as follows:
§ 1.48 Statutory provisions; definitions;

special rules.
SEc. 48 Definitions; special rules-(a) .Sec-

tion 38 property.

(4) Property used by certain tax-exempt
organizations. Property used by an organiza-
tion (other than a cooperative described in
section 521) which Is exempt from the tax
imposed by this chapter shall be treated as
section 38 property only if such property Is
used predominantly in an unrelated trade
or business the income of which s subject to
tax under section 511. If the property is debt-
financed property (as defined in section 614
(c) [ (b)], the basis or cost of such property
for purposes of computing qualified invest-
ment under section 46(c) shall include only
that percentage of the basis or cost which Is
the same percentage as is used under section
514(b) [(a)], for the year the property Is
placed n service, in computing the amount
of gross income to be taken into account dur-
ing such taxable year with respect to such
property.
[See. 48(a) (4) as amended by sec. 121(d),
Tax Reform Act 1969 (83 Stat. 547) 1

PAR. 2. Paragraph (j) of § 1.48-1 Is
amended to read as follows:
§ 1.48-1 Definition of section 38 prop.

erty.
* * * *

(J) Property used by certain tax-
exempt organizations. The term "section
38 property" does not include property
used by an organization (other than a

cooperative described in section 521)
which is exempt from the tax imposed by
chapter 1 of the Code unless such prop-
erty is used predominantly in an un-
related trade or business the income of
which is subject to tax under section 511.
If such property is debt-financed prop-
erty as defined in section 514(b), the
basis or cost of such property for pur-
poses of computing qualified investment
under section 46(c) shall include only
that percentage of the basis or cost
which is the same percentage as is used
under section 514(a), for the year the
property is placed in service, in com-
puting the amount of gross income to
be taken into account during such tax-
able year with respect to such property.
The term "property used by an organi-
zation" means (1) property owned by the
organization (whether or not leased to
another person), and (2) property leased
to the organization. Thus, for example, a
data processing or copying machine
which is leased to an organization ex-
empt from tax would be considered as
property used by such organization.
Property (unless used predominantly in
an unrelated trade or business) leased
by another person to an organization ex-
empt from tax or leased by such an orga-
nization to another person-is not section
38 property to. either the lessor or the
lessee, and in either case the lessor may
not elect under § 1.48-4 to treat the lessee
of such property as having purchased
such property for purposes of the credit
allowed by section 38. This paragraph
shall not apply to property leased on a
casual or short-term basis to an organi-
zation exempt from tax.

PAR. 3. Section 1.512(b) is amended by
revising subsection (b) (4) and revising
the historical note. These amended
provisions read as follows:
§ 1.512(b) Statutory provisions; unre-

lated business taxable income; mod-
ifications.

SEc. 512 Unrelated business taxable in-
Come.

(b) Modifications.
* S

(4) Notwithstanding paragraph (1), (2),
(3), or (5), in the case of debt-financed
property (as defined In section 514) there
shall be included, as an item of gross income
derived from an unrelated trade or business,
the amount ascertained under section 514 (a)
(1), and there shall be allowed, as a deduc-
tion, the amount ascertained under section
514(a) (2).

[Sec. 512(b) as amended by Act of Apr. 7.
1958 (Public Law 85-367, 72 Stat. 80); Act
of July 17, 1964 (Public Law 88-380, 78 Stat.
333); section 121(b) (2), Tax Reform Act,
1969 (83 Stat. 538) ]

PAR. 4. Section 1.512(b)-i is amended
by revising that part that precedes para-
graph (c), by revising paragraph (d),
and by adding a paragraph (k) immedi-
ately following paragraph (j). These
amended and added provisions read as
follows:
§ 1.512(b)-1 Modifications.

Whether a particular item of income
falls within any of the modifications

provided in section 512(b) shall be deter-'
mined by all the facts and circumstances
of each case. For example, if u payment
termed "rent" by the parties is In facd
a return of profits by a person operating
the property for the benefit of the tax-
exempt organization or is a share of the
profits retained by such organization as
a partner or joint venturer, such payment
is not within the modification for rents,
The modifications provided In section 512
(b) are as follows:

(a) Dividends, interest, and annuities.
Dividends, interest, and annuities, and
the deductions directly connected there-
with, shall be excluded in computing
unrelated business taxable income. How-
ever, for taxable years beginning after
December 31, 1969, certain dividends,
interest, and annuities derived from and
certain deductions in connection with
debt-financed property (as defined in
section 514(b)), and certain interest and
annuities derived from and certain de-
ductions in connection with controlled
organizations (as defined in paragraph
(1) of this section) shall be included In
computing unrelated business taxable
income.

(b) Royalties. Royalties, including
overriding royalties, and the deductions
directly connected with such income shall
be excluded in computing unrelated busi-
ness taxable income. However, for tax-
able years beginning after December 31,
1969, certain royalties from and certain
deductions in connection with either,
debt-financed property (as defined in
section 514(b)) or controlled organiza-
tions (as defined In paragraph (1) of
this section) shall be included in com-
puting unrelated business taxable in-
come. Mineral royalties shall be ex-
cluded whether measured by production
or by gross or taxable income from the
mineral property. However, where an or-
ganization owns a working interest in a
mineral property, and Is not relieved of
its share of the development costs by the
terms of any agreement with an opera-
tor, income received from such an in-
terest shall not be excluded. In-oil
payments shall be treated in the same
manner as royalty payments for the pur-
pose of computing unrelated business
taxable income.

(d) Gains and losses from the sale, etc.
of property. There shall also be excluded
from the computation of unrelated busi-
ness taxable income gains or losses from
the sale, exchange, or other disposition
of property other than (1) stock in trade
or other property of a kind which would
properly be included In the Inventory
of the organization If on hand at the
close of the taxable year, or (2) property
held primarily for sale to customers in
the ordinary course of the trade or busi-
ness. This exclusion does not apply with
respect to the cutting of timber which
is considered, upon the application of
section 631(a), as a sale or exchange of
such timber. In addition, for taxable
years beginning after December 31, 1969,
this exclusion does not apply to the gain
derived from the sale or other disposi-
tion of debt-financed property (as do-
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fined in section 514(b)). Otherwise, the
exclusion under section 512(b) (5) ap-
plies with respect to gains and losses
from involuntary conversions, casualties,
etc.

(k) Income and deductions from debt-
ftnanced property. For taxable years
beginning after December 31, 1969, in the
case of debt-financed property (as de-
fined in section 514(b)), there shall be
included in the unrelated business tax-
able income of an exempt organization,
as an item of gross income derived from
an unrelated trade or business, the
amount of unrelated debt-financed in-
come determined under section 514(a)
(1) and § 1.514(a)-1(a), and there shall
be allowed, as a deduction with respect
to such income, the amount determined
under section 514(a) (2) and § 1.514
(a)-1(b).

(1) Interest, annuities, royaltie, and
rents from controlled organizations. * * *

(5) Amounts taxable under other pro-
visions of the Code-(i) In general. Ex-
cept as provided in subdivision (ii) of this
subparagraph, section 512(b) (15) and
this paragraph do not apply to anounts
which are included in the computation of
unrelated business taxable income by
operation of any other provision of the
Code. However, amounts which are not
included in unrelated business taxable
incomeby operation of section 512 (a) (1),
or which are excluded by operation of
section 512(b) (1), (2), or (3), may be
included in unrelated business taxable
income by operation of section 512(b)
(15) and this paragraph.

PA. 5. The regulations under section
514 are recodifled. Sections 1.514(a),
1.514(a)-1, 1.514(a)-2, 1.514(b), 1.514
(b)-1, 1.514(c), 1.514(c)-1, and 1.514(d)
are revised, and there are added §§ 1.514
(d)-l, 1.514(e), 1.514(e)-1, 1.514(f),
1.514(f)-i, 1.514(g), 1.514(g)-1, and
1.514(h). These revised, added, and re-
codified provisions read as follows:
§ 1.514(a) Statutory provisions; unre-

lated debt-financed income; unre-
lated debt-financed income and
deductions.

SEC. 514. Unrelated debt-financed income-
(a) Unrelated debt-financed income and de.
ductiOnS. In computing under section 512 the
unrelated business taxable income for any
taxable year-

(1) Perentage of income takn into ac-
Count. There shall be included with xespect
to each debt-financed property as an item
of gross tncome'derived from an unrelated
trade or business an amount which Is the
same percentage (but not in excess of 100
percent) of the total gross Income derived
during the taxable year from or on account
of -uch property as (A) the average acquisi-
tion indebtedness (as defined In subsection
(c) (7)) lor the taxable year with respect to
the property Is of (B) the average amount
(determined under regulations prescribed by
the Secretary or his delegate) of the adjusted
basis ofsuch property during the period t is
held by the organization during such taxable
year.

(2) Percentage of deductions taken into
account. There shall be allowed as a deduc-
tion with respect to each debt-financed prop-
erty an amount determined by applying (ex-
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cept as provided In the last sentence of this
paragraph) the pcrcentaze derived under
paragraph (1) to the sum determined under
paragraph (3). The percentage derived under
this paragraph sbnhl not be applied with
respect to the deduction of any capital les3
resulting from the carrybacl: or carryover of
met capital losses under Zectlon 1212.

(3) Deductions allowable. The sum re-
lerred to in paragraph (2) Is the sum of the
deductions under this chapter which are
directly connected with the dcbt-financed
property or the Income therefrom. except
that If the debt-flnonccd property Is of a
character which Is subject to the allowance
for depreciation provided In sectIon 1G7. the
allowance shall be computed only by u=9 of
the straight-line method.
[Sec. 514(a) as amended by c. 121(d),
Tax Reform Act 1969 (83 Stat. 643)]

§ 1.514(a)-i Unrelated debt-financed
income and deductions.

(a) Income incudible .in gross
income-

(1) Percentage of income taken into
account-) In general. For taxable
years beginning after December 31,
1969, there shall be included with re-
spect to each debt-financed property (as
defined in section 514 and § 1.514(b)-1)
as an Item of gross Income derived from
an unrelated trade or business the
amount of unrelated debt-financed in-
come (as defined in subdivision (11) of
this subparagraph). See paragraph (a)
(5) of § 1.514(c)-i for special rules re-
garding indebtedness incurred before
June 28, 1966. applicable for taxable
years beginning before January 1, 1972.
and for special rules applicable to
churches or conventions or associations
of churches.

(ii) r nrelated debt-financed income.
The "unrelated debt-financed Income"
with respect to each debt-financed prop-
erty is an amount which is the same
percentage (but not in excess of 100 per-
cent) of the total gross income derived
during the taxable year from or on ac-
count of such property as-

(a) The average acquisition indebted-
ness (as defined in subparagraph (3) of
this paragraph) with respect to the
property is of

(b) The average adjusted basis of such
property (as defined in subparagraph (2)
of this paragraph).

(iil) Debt/basis percentage. The per-
centage determined under subdivision
(ii) of this subparagraph is hereinafter
referred to as the "debt/basis percent-
age".

Uiv) Example. Subdivisions (, (1D,
and (I) of this subparagraph are llus-
trated by the following example. For
purposes of this example It is assumed
that the property is debt-financed
property.

Example. X, an exempt rado czoclatlon.
owns an ofilce building which in 1071 pro-
duces $10,000 of groCs rental income. The
average adjusted basis of the building for
1971 Is $100,000, and the average acquiition.
indebtedness with respect to the building for
1971 Is 050,000. Accordingly, the debt/b .b
percentage for 1971 Is 50 percent (the ratio
of $50,000 to $100,000). Therefore, the unre-
lated debt-financed income with repec to
the building for 1971 Is $5,000 (50 percent c
o$10,000). I

23143

(v) Gain from cale or other disposi-
tion. If debt-financed property is sold or
otherwise disposed of, there shall be in-
cluded n computing unrelated business
ta-able income an amount with respect
to such gain (or loss) which is the same
percentane (but not in excess of 100 per-
cent) of the total gain (or loss) derived
from such sale or other disposition as-

(a) The highest acquisition indebted-
nezs with respect to such property dur-
ing the 12-month period, preceding the
date of disposition, is of

(b) The average adjusted basis of
such property.

The tax on the amount of gain (or less)
Included in unrelated business taxable
income pursuant to the preceding sen-
tence shall be determined in accordance
with the rules set forth in Subchapter P,
Chapter 1 of the Code (relating to capital.
gains and losses). See also section 511(d)
and the regulatlons thereunder (relating
to the minimum tax for tax preferences).

(2) Average adjusted basi---) In
general. The "average adjusted basis"
of debt-financed property is the average
amount of the adjusted basis of such
property during that portion of the tax-
able year It is held by the organization.
This amount is the average of:

(a) The adjusted basis of such prop-
erty as of the first day during the tax-
able year that the organization holds the
property, and

(b) The adjusted basis of such prop-
erty as of the last day during the tax-
able year that the organization holds the
property.

See section 1011 and the regulations
thereunder for determination of the ad-
Justed basis of property.

(11) Adjustments for prior taxable
years. For purposes of subdivision (I) of
this subparagraph, the determination of
the average adjusted basis of debt-
financed property is not affected by the
fact that the organization was exempt
from taxation for prior taxable years.
Proper adjustment must be made under
section 1011 for the entire period since
the acquisition of the property. :For
example, adjustment must be made for
depreciation for all prior taxable years
whether or not the organization vwas
exempt from taxation for any such years.
SIMIarily, the fact that only a portion
of the depreciation allowance may be
taken Into acount in computing the per-
centage of deductions allowable under
section 514(a) (2) does not affect the
amount of the adjustment for deprecia-
tion which is used in determining aver-
age adjusted basis.

(il) Cros reference. For the deter-
mination of the basis of debt-financed
property acquired in a complete or par-
tial liquldation of a corporation in ex-
change for its stok, see § 1.514(d)-1.

(iv) Example. This subparagraph may
10 illustrated by the following example.
For purposes of this example It is as-
sumed that the property is debt-financed
property.

Example. On July 10, 1970, X, an exempt
ducaUonal organization, purchaed an oMce
buldLng for 0510.000, uzing $300,000 of bor-
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rowed funds. During 1970 the only adjust-
ment to basis is $20,000 for depreciation. As
of December 31, 1970, the adjusted basis
of the building Is $490,000 and the indebted-
ness Is still $300,000. X files its return on a
calendar year basis. Under these circum-
stances, the debt/basis percentage for 1970
Is 60 percent, calculated in the following
manner:

Basis
As of July 10, 1970 (acquisition

date) ----------------------- $510,000
As of December 31, 1970 ---------- 490, 000

Total ------------------ $1,000,000

Average Adjusted basis:
$1,000,000-- 2=$500,000

Debt/basis percentage:

Average acquisition indebtedness

Average adjusted basis
$300,000

- = 60 percent
$500,00

For an Illustration of the determination of
the debt/basis percentage as changes in the
acquisitIoi Indebtedness occur, see example
(1) of subparagraph (3) (ii) of this
paragraph. -

(3) Average acquisition indebted-
ness-(t) In general. The "average
acquisition indebtedness" with respect to
debt-financed property is the average
amount of the outstanding principal in-
debtedness during that portion of the
taxable year the property is held by the
organization.

() Computation. The average acquisi-
tion indebtedness is computed by deter-
mining the amount of the outstanding
principal indebtedness on the first day in
each calendar month during the taxable
year that the organization holds the
property, adding these amounts together,
and then dividing this sum by the total
number of months during .the taxable
year that the organization held such
property. A fractional part of a month
shall be treated as a full month in com-
puting average acquisition indebtedness.

(III) Examples. The application of
this subparagraph may be illustrated by
the following examples. For purposes
of these examples it is assumed that the
property is debt-financed property.

Example (1). Assume the facts as stated
In the example in subparagraph (2) (iv) of
this paragraph, except that beginning July
20, 1970, the organization makes payments
of $21,000 a month ($20,000 of which Is at-
tributable to principal and $1,000 to inter-
est). In this situation, the average acquisi-
tion indebtedness for 1970 Is $250,000. Thus,
the debt/basis percentage for 1970 Is 50 per-
cent, calculated in the following manner:

Indebtedness on
the first day in
each calendar
month. that the

Month: property is held
July ------------------------ $ 300,000
August ---------------------- 280, 000
September ------------------- 260.000
October ---------------------- 240,000
November -------------------- 220,000
December -------------------- 200, 000

Total ------------------- 1,500,000
Average acquisition indebtedness:

$1,600,0006 months=$250,000

Debt/basis percentage:
Average acquisition indebtedness
Average adjusted basis

$25Q.000O-= 50 percent

$500,000

Example (2). Y, an exempt organization,
owns stock In a corporation which It does
not control. At the beginning of the year,
Y has an outstanding principal indebtedness
with respect to such stock of $12.000. Such
indebtedness is paid off at the rate of $2,000
per month beginning January 30, so that
it is retired at the end of 6 months. The
average acquisition indebtedness for the

-taxable year is $3,500, calculated in the fol-
lowing manner:

Indebtedness on
the first day in
each calendar
month that the

Month: property is held
January ---------------------- $12,000
February _ .--------------------- 10,000
March ------------------------ 8,000
April -------------------------- 6,000
May -------------------------- 4,000
June -------------------------- 2,000
July thru December ------------ 0

Total --------------------- 42,000

Average acquisition indebtedness:

$42,000 12 months=$3,600

(4) Indeterminate price-(l) In gen-
eral. If an exempt organization acquires
(or improves) property for an indetermi-
nate price, the initial acquisition
indebtedness and the unadjusted basis
shall be determined In accordance with
subdivisions (ii) and (iii) of this para-
graph, unless the organization has
obtained the consent of the Commis-
sioner to use another method to compute
such amounts.

(ii) Unadjusted basis. For purposes of

initial fair (initial fair market value
market value+ less depreciation)

this subparagraph, the unadjusted basis
of property (or df an improvement) Is the
fair market value of the property (or
improvement) on the date of acquisition
(or the date of completion of the Im-
provement). The average adjusted basis
of such property shall be determined In
accordance with paragraph (a) (2) of
this section.

(it) Initial acquisition indebtcducss",
For purposes of this subparagraph, the
initial acquisition indebtedness Is the fair
market value of the property (or Im-
provement) on the date of acquisition (or
the date of completion of the Improve-
ment) less any down payment or other
Initial payment applied to the principal
indebtedness. The average acquisition In-
debtedness with respect to such property
shall be computed In accordance with
paragraph (a) (3) of this section,

(iv) Example. The application of this
subparagraph may be illustrated by the
following example. For purposes of this
example it is assumed that the property
is debt-financed property.

Example. On January 1, 1971, , n exempt
trade association, acquires an office building
for a down payment of 0310,000 and an agree-
ment to pay 10 percent of the income gen-
erated by the building for 10 years. Neither
the sales price nor the amount which X is
obligated to pay In the future is certain.
The fair market value of the building on the
date of acquisition Is $600,000. The depreol-
tion allowance for 1971 Is $40,000. Unless X
obtains the consent of the Commissioner to
-use another method, the unadjusted basis of
the property Is $600,000 (the fair marl:et
value of the property on the date of acquisi-
tion), and the initial acquisition Indebted-
ness Is $290,000 (fair market value of 0600,000
less initial payment of 0310,000). Under these
circumstances, the average adjusted basis of
the property for 1971 Is 0680,000, calculated
as follows:

$600,000+ ($600,000-$40,000)

2 2

If no payment other than the initial payment Is made in 1071, the average acquisition
indebtedness for 1971 is $290,000. Thus, the debt/basis percontago for 1971 Is 60 percent,
claculated as follows:

average acquisition indebtedness $290,000

average adjusted basis

(b) Deductions-(1) Percentage of
deductions taken into account. Except
as provided in subparagraphs (4) and
(5) of this paragraph, there shall be al-
lowed as a deduction with respect to each
debt-financed property an amount deter-
mined by applying the debt/basis per-
centage to the sum of the deductions
allowable under subparagraph (2) of
this paragraph.

(2) Deductions allowable. The deduc-
tions allowable are those items allowed
as deductions by chapter 1 of the Code
which are directly connected with the
debt-financed property or the income
therefrom (including the dividends re-

$580,000
=50 percent

celved deductions allowed by sections 243,
244, and 245), except that-

(i) The allowable deductions are sub-
ject to the modifications provided by
section 512(b) on computation of the un-
related business taxable income, and

(ii) If the debt-financed property i
of a character which is subjcot to the
allowance for depreciation provided In
section 167, such allowance shall be com-
puted only by use of the straight-line
method of depreciation.

(3) Directly connected with. To be
"directly connected with" debt-financed
property or the Income therefrom, an
Item of deduction must have proximato

FEDERAL REGISTER, VOL 37, NO. 246-THURSDAY, DECEMBER 21, 1972

28144



and primary relationship to such prop-
erty or the income therefrom. Expenses,
depreciation, and similar items attribut-
able solely to such property are proxi-
mately and primarily related to such
property or the income therefrom, and
therefore qualify for deduction, to the
extent they meet the requirements of
subparagraph (2) of this paragraph.
Thus, for example, if the straight-line
depreciation allowance for an office
building is $10,000 a year, an organiza-
tion would be allowed a deduction for
depreciation of $10,000 if the entire
building were debt-financed property.
However, if only one-half of the build--
Ing were treated as debt-financed prop-
erty, then the depreciation allowed as a
deduction would be $5,000. (See exam-
ple (2) of § 1.514(b)-l(b) (1) (1ii).)

(4) Capital losses-(i In general. If
the sale or exchange of debt-financed
property results in a capital loss, the
amount of such loss taken into account
in the taxable year in which the loss
arises shall be computed in accordance
with paragraph (a) (1) v) of this sec-
tion. if, however, any portion of such
capital loss not taken into account in
such year may be carried back or car-
ried over to another taxable year, the
debt/basis percentage is not applied to
determine what portion of such capital
loss may be taken as a deduction In the
year to which such capital loss is carried.

(ii) Example. This subparagraph is
Illustrated by the following example. For
purposes of this example it is assumed
that the property is debt-financed prop-
erty.

Example. X, an exempt educational orga-
nization, owns securities which are capital
assets and which it has held for more than
6 months. In 1972 X sells the securities at a
loss of $20,000. The debt/basis percentage
with respect to computing the gain (or loss)
derived from the sale of the securities is
40 percent. Thus, X has sustained a capital
loss of $8,000 (40 percent of $20,000) with
respect to the sale of the securities. For 1972
and the preceding three taxable years X has
no other capital transactions. Under these
circumstances, the $8,000 of capital loss may
be carried over to the succeeding 5 taxable
years without further application of the
debt/basis percentage.

(5) Net operating loss-i) In general.
If, after applying the debt/basis percent-
age to the income derived from debt-
financed property and the deductions
directly connected with such income,
such deductions exceed such income, the
organization has sustained a net operat-
ing loss for the taxable year. This amount
may be carried back or carried over to
other taxable years in accordance with
section 512(b) (6). However, the debt/
basis percentage shall not be applied in
such other years to determine the
amounts that may be taken as a deduc-
tion in those years.

(ii) Example. This subparagraph may
be illustrated by the following example.
For purposes of this example It is as-
sumed that the property is debt-financed
property.

Example. During 1974, Y, an exempt or-
ganization, receives $20,000 of rent from a
building which it owns. Y has no other un-
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related business taxable income for 1974. For
1974 the deductions directly connected with
this building are property taxca of $5.000,
interest of $5,000 on the acquisition indebted-
ness, and salary of $15,000 to the manager
of the building. The debt/bass percentage
for 1974 with respect to the building Is 50
percent. Under these circumstances, Y shall
take Into account In computing Its unrelated
business taxable income for 1974. $10.000 of
Income (50 percent of $20,000) and $12.5600
(50 percent of $25,000) of the deductions
directly connected with such income. Thus,
for 1974 Y has sustained a net operating
loss of $2,500 ($10,000 of Income le= 812,500
of deductions) which may be carried baclc
or carried over to other taxable years without
further application of the debt/basl per-
centage.

§ 1.514(a)-2 Business lease rents and
deductions for taxable years begin-
ning before January 1, 1970.

(a) Effective date. This section ap-
plies to taxable years beginning before
January 1, 1970.

(b) In general--) Rents includible
in gross income. There shall be included
with respect to each business lease, as an
Item of gross income derived from an
unrelated trade or business, an amount
which is the same percentage (but not In
excess of 100 percent) of the total rents
derived during the taxable year under
such lease as-

(I) The amount of the business lease
indebtedness at the close of the taxable
year of the lessor tax-exempt organiza-
tion, with respect to the premises covered
by such lease, is of

(Hl) The adjusted basis of such
premises at the close of such taxable
year.

For definition of business lease as a lease
for a term of more than 5 years, and for
rules for determining the computation
of such 5-year term in certain specific
situations, see § 1.514(f)-1. For deflnition
of business lease Indebtedness and al-
location of business lease indebtedness
where only a portion of the property is
subject to a business lease, see § 1.514
(g)-l.

(2) Determination of basis. For pur-
poses of the unrelated business Income
tax the basis (unadjusted) of property
is determined under section 1012, and
the adjusted basis of property is deter-
mined under section 1011. The determi-
nation of the adjusted basis of property
is not affected by the fact that the orga-
nization was exempt from tax for prior
taxable years. Proper adjustment must
be made under section 1011 for the entire
period since the acquisition of the prop-
erty. Thus adjustment must be made
for depreciation for all taxable years
whether or not the organization was
exempt from tax for any of such years.
Similarly, for taxable years during which
the organization is subject to the tax on
unrelated business taxable income the
fact that only a portion of the deduction
for depreciation Is taken into account
under paragraph (c) (1) of this section
does not affect the amount of the adjust-
ment for depreciation.

(3) Examples. The application of this
paragraph may be illustrated by the fol-
lowing examples, in each of which It is
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assumed that the taxpayer makes Its re-
turns under section 511 on the basis of
the calendar year, and that the lease is
not substantially related to the purpose
for which the organization is granted ex-
emption from tax.

Example (1). Assumo that a tax-exempt
educational organization purchased property
in 1052 for 8M0.000, using borrowed funds,
and leased the building for a period of 20
years. A, ume further that the adjusted
basis of such building at the close of 1954
Li e500.000 and that. at the close of 1954.
6200,000 of the Indebtedness Incurred to
acquire the property remains outstanding.
Since the amount of the outstanding In-
debtednes3 is two-fiftha of the adjusted basis
of the building at the close of 1954, two-
filfths of the grocs rental received from the
building during 1954 shall be included as
an Item of gross income in computing un-
related buoines taxable Income. If, at the
closo of a subsequent taxable year, the out-
standing indebtedness is $100,000 and the
adjusted basls of the building 13 $400,000.
onL-fourth of the groc rental for such tax-
able year shall be included as an item of
gro:s income in computing unrelated busi-
nmi taxable income for such taxable year.

Example (2). Assume that a tax-exempt
organization owns a four-story building,
that n 1954 It borrows $100,000 which it
us to improve the whole building, and
that It thereafter in 1954 rents the frst and
second floors of the building under six-year
leases at rentals of $4,000 a year. The third
and fourth floors of the building are leased
on a yearly basis during 1954. Assume, also.
that the adjuated baais of the real property
at the end of 1951 (after reflecting the ex-
penditure3 for improving the building) is
$200,000, allocable equally to each of the
four storles. Under these fects, only one-
half of the real property 13 subject to a
buzines lease since only one-half is rented
under a lease for more than 5 years. See
1 1.514(f)-I. The percentage of the rent
under such lease which is taken into account
s determined by the ratio which the allo-
cable part of the busine lease indebtedness
bears to the allocable part of the adjusted
basis of the real property, that is, the ratio
which one-half of the $100,000 of business
lease ndebtednes outstanding at the close
of 1954, or S0.000. bears to one-half of the
adJuzted basis of the business lease premises
at the cloco of 1954. or $100.000. The per-
centago of rent which Is business leaze in-
come for 1954 13. therefore, one-half (the
ratio of $50.000 to 8100.00) of $8,00, or
84.000. and this amount of $4,000 Is con-
rsdered an Item of gros income derived from
an unrelated trade or business.

(c) Deductions- ) Deductions aZ-
lowable against gross income. The same
percentage Is used in determining both
the portion of the rent and the portion
of the deductions taken into account
with respect to the business lease in
computing unrelated business taxable
income. Such percentage Is applicable
only to the sum of the following deduc-
tions allovble under section 161:

() Taxes and other expenses paid or
accrued during the taxable year upon or
with respect to the real property subject
to the business lease;

CU) Interest paid or accrued during
the taxable year on the business lease
indebtedness;

(Ill) A reasonable allowance for ex-
haustion, wear and tear (including a
reasonable allowance for obsolescence)
of the real property subject to such lease.
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Where only a portion of the real prop-
erty is subject to the business lease,
there shall be taken into account only
those amounts of the above-listed de-
ductions which are properly allocable to
the premises covered by such lease.

(2) Excess deductions. The deduc-
tions allowable under subparagraph (1)
of this paragraph with respect to a busi-
ness lease are not limited by the amount
included in gross income with respect to
the rent from such lease. Any excess of
such deductions over such gross income
shall be applied against other items of
gross income in computing unrelated
business taxable income taxable under
section 511(a).

(3) Example. The application of this
paragraph may be illustrated by the
following example:

Example. Assume the same facts as those
in example (1) in paragraph (b) (3) of this
section. Assume, also that for 1954 the organi-
zation pays taxes of $4,000 on the property,
interest of $6,000 on Its business lease In-
debtedness, and that the depreciation allow-
able for 1954 under section 167 Is $10,000.
Under the facts set forth in such example
(1) and in this example, the deductions to
be taken into account for 1954 in computing
unrelated business taxable income would be
two-fifths of the total of the deductions of
$20,000, that is $8,000.

§ 1.514(b) Statutory provisions; unre-
lated debt-financed income; defini-
tion of debt-financed property.

Sec. 514 Unrelated debt-financed income.
* . *

(b) Definition of debt-financed prop-
erty-(1) In general. For purposes of this
section, the term "debt-financed property"
means any property which is held to pro-
duce income and with respect to which there
is an acquisition indebtedness (as defined
in subsection (c)) at any time during the
taxable year (or, if the property was disposed
of during the taxable year, with respect to
which there was an acquisition indebted-
ness at any time during the 12-month pe-
riod ending with the date of such disposi-
tion), except that such term does not
include-

(A) (i) Any property substantially all
the use of which Is substantially related
(aside from the need of the organization
for income or funds) to the exercise or
performance by such organization of its
charitable, educational, or other purpose
or function constituting the basis for its
exemption under section 501 (or, in the
case of an organization described In sectioxi
511(a) (2) (B), to the exercise or performance
of any purpose or function designated in
section 501(c) (3)), or (il) any property to
which clause (i) does not apply, to the ex-
tent that its use Is so substantially related;

(B) Except in the case of income excluded
under section 512(b) (5), any property to the
extent that the income from such property
is taken into account in computing the gross
income of any -unrelated trade or business;

(C) Any property to the extent that the
income from such property is excluded by
reason of the provisions of paragraph (7),
(8), or (9) of section 512(b) in computing
the gross income of any unrelated trade or
business, or
(D) Any property to the extent that it is

used n any trade or business described in
paragraph (1), (2), or (3) of section 513(a).

For purposes of subparagraph (A), substan-
tiauy all the use of a property shall be con-
sidered to be substantially related to the
exercise or performance by an organization
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of its charitable, educational, or other pur-
pose or function constituting the basis for
its exemption under section 501 if such
property is real property subject to a lease to
a medical clinic entered into primarily for
purposes which are substantially related
(aside from the need of such organziation
for income or funds or the use it makes of
the rents derived) to the exercise or per-
formance by such organization of its charita-
ble, educational, or other purpose or function
constituting the basis for its exemption
under section 501.

(2) Special rule for related uses. For
purposes of applying paragraphs (1) (A),
(C), and (D), the use of any property by an
exempt organization which is related to an
organization shall be treated as use by such
organization.

(3) Special rules when land is acquired for
exempt use within 10 years-

(A) Neighborhood land. If an organization
acquires real property for the principal pur-
pose of using the land (commencing within
10 years of the time of acquisition) in the
manner described in paragraph (1) (A) and
at the time of acquisition the property Is in
ther neighborhood of other property owned by
the organization which is used n such man-
ner, the real property acquired for such fu-
ture use shall not be treated as debt-financed
property so long as the organization does
not abandon its intent to so use the land
within the 10-year period. The preceding sen-
tence shall not apply for any period after
the expiration of the 10-year period and shall
apply. after the first 5 years of the 10-year
period only if the organization establishes
to the satisfaction of the Secretary or his
delegate that it is reasonably certain that the
land will be used In the described manner
before the expiration of the 10-year period.

(B) Other cases. If the first sentence of
subparagraph (A) is inapplicable only be-
cause-

(i) The acquired land is not in the
neighborhood referred to in subparagraph
(A), or

(1i) The organization (for the period after
the first 5 years of the 10-year period) is
unable to establish to the satisfaction of
the Secretary or his delegate that It is rea-
sonably certain that the land will be used in
the manner described in paragraph (1) (A)
before the expiration of the 10-year period,
but the land is converted to such use by the
organization within the 10-year period, the
real property (subject to the provisions of
subparagraph (13)) shall not be treated as
debt-financed property for any period before
such conversion. For purposes of this sub-
parargaph, land shall not be treated as used
in the manner described in parargaph (1) (A)
by reason of the use made of any structure
which was on the land when acquired by the
organization.

(C) Limitations. Subparagraphs (A) and
(B)-

(i) Shall apply with respect to any struc-
ture.on the land when acquired by the or-
ganization, or to the land occupied by the
structure, only if (and so long as) the in-
tended future use of the land in the manner
described in paragraph (1) (A) requires that
the structure be demolished or removed in
order to use the land in such manner;

(11) Shall not apply to structures erected
on the land after the acquisition of the land;
and

(il) Shall not apply to property subject to
a lease which is a business lease (as defined
in subsection (f)).

(D) Refund of taxes when subparagraph
(B) applies. If an organization for any tax-
able year has not used land in the manner
to satisfy the actual use condition of sub-
paragraph (B) before the time prescribed
by law (including extensions thereof) for
filing the return for such taxable year, the

tax for such year shall be computed without
regard to the application of subparagraph
(B), but if and when such Use condition is
satisfied, the provisions of subparagraph (D)
shall then be applied to such taxable year.
If the actual use condition of subparagraph
(B) is satisfied for any taxablo year after
such time for filing the return, and if credit
or refund of any overpayment for the taxable
year resulting from the satisfaction of such
use condition is prevented at the close of the
taxable year in which the use condition Is
satisfied, by the operation of any law or rule
of law (other than chapter 74, relating to
closing agreements and compromises), credit
or refund of such overpayment may never-
theless be allowed or mado if claim therefor
is filed before the expiration of 1 year after
the close of the taxable year in which the
use condition is satisfied. Interest on any
overpayment for a taxable year resulting
from the application of subparagraph (B)
after the actual use condition Is satfiled
shall be allowed and paid at the rate of
4 percent per annum in lieu of 6 percent per
annum.

(E) Special rulc for churches. In applying
this paragraph to a church or convention or
association of churches, in lieu of the 10-year
period referred to in subparagraphs (A) and
(B) a 15-year period shall be applied, and
subparagraphs (A) and (B) (ii) shall apply
whether or not the acquired land meets the
neighborhood test.

[Sec. 514(b) as amended by see. 121(d), 'l'ag

Reform Act 1969 (83 Stat. 543)]

§ 1.514(b)-1 Definition of debt-

financed property.

(a) in general. For purposes of sec-
tion 514 and the regulations thereunder,
the term "debt-financed property"
means any property which Is held to
produce Income (e.g., rental real estate,
tangible personal property, and corpo-
rate stock), and with respect to which
there is an acquisition Indebtedness
(determined without regard to whether
the property is debt-financed property)
at any time during the taxable year. The
term "Income" Is not limited to recurring
income but applies as well to gains from
the disposition of property. Conse-
quently, when any property held to pro-
duce income by an organization wllich is
not used in a manner described In section
514(b) (1) (A), (B), (C), or (D) Is dis-
posed of at a gain during the taxable
year, and there was an acquisition in-
debtedness outstanding with respect to
such property at any time during the 12-
month period preceding the date of dis-
position (even though such period covers
more than 1 taxable year), such prop-
erty is "debt-financed property", Vor
example, assume that on Jute 1, 1972, an
organization Is given mortgaged, unim-
proved property which It does not use in
a manner described in section 514(b) (1)
(A), (B), (C), or (D) and that the
organization assumes payment of the
mortgage on such property. On July 15,
1972, the organization sells such property
for a gain. Such property Is "debt-
financed property" and such gain is tax-
able as unrelated debt-financed income,
See section 514(c) and § 1.514(o)-I for
rules relating to when there is acquisition
indebtedness with respect to property.

See paragraph (a) of § 1.514(a)-i for
rules determining the amount of Income
or gain from debt-finanCed. property
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which is treated as unrelated debt-
financed income.

(b) Exceptions-l) Property related
to certain exempt purposes. (i) To the
extent that the use of any property Is
substantially related (aside from the
need of the organization for income or
funds or the use it makes of the profits
derived) to the exercise or performance
by an organization of its charitable, edu-
cational, or other purpose or function
constituting its basis for exemption un-
der section 501 (or, in the case of an
organization described in section 511(a)
(2) (B), to -the exercise or performance
of any purpose or function designated
in section 501(c) (3)) such property shall
not be treated as "debt-financed prop-
erty". See § 1.513-1 for principles appli-
cable in determining whether there is a
substantial relationship to the exempt
purpose of the organization.

(ii) If substantially all of any prop-
erty is used in a manner described in
subdivisioh (i) of this subparagraph,
such property shall not be treated as
"debt-financed property". In general the
preceding sentence shall apply if 85 per-
cent or more of the use of such property
is devoted to the organization's exempt
purpose. The extent to which property is
used for a particular purpose shall be
determined on the basis of all the facts
and circumstances. These may include
(where appropriate)-

(a) A comparison of the portion of
time such property is used for exempt
purposes with the total time such prop-
erty is used,. (b) A comparison of the portion of
such property that is used for exempt
purposes with the portion of such prop-
erty that is used for all purposes, or

(c) Both the comparisons described
in (a) and (b) of this subdivision.

(iii) This subparagraph may be illus-
trated by the following examples. For
purposes of these examples it is assumed
that the indebtedness is acquisition
indebtedness.

Example (1). W, an exempt organization,
owns a computer with respect to which there
is an outsanding principal indebtedness and
Which Is used by W in the performance of
its exempt purpose. W sells time for the use
of the computer to M corporation on occa-
sions when the computer is not in full-time
use by W. W uses the computer in further-
ance of its exempt purpose more than 85
percent of the time It is in use and M uses
the computer less than 15 percent of the
total operating time the computer is in use.
In this situation, substantially all the use of
the computer is related to the performance
of V's exempt purpose. Therefore, no por-
tion of the computer is treated as debt-
financed property.

Example (2). X, an exempt college, owns a
tour story office building which has been pur-
chased with borrowed funds. In 1971, the
lower two stories of the building are used to
house computers which are used by X for
administrative purposes. The top two stories
are rented to the public for purposes not de-
Scribed in section 514(b) (1) (A), (B), (C),
or (D). The gross Income derived by X from
the building Is 86,000, all of which Is attrib-
utable to the rents paid by tenants. There are
$2,000 of expenses, allocable equally to each
use of the building. The average adjusted
basis of the building for 1971 is $100,000, and

the outstanding principal Indebtedness
throughout 1971 Is $60,000. Thus, the average
acquisition Indebtedness for 1971 Is M,000.
In accordance with subdivision (I) of this
subparagraph, only the upper half of the
building is debt-financed property. Conse-
quently, only the rental Income and the de-
ductions directly connected with such Income
are to be taken into account In computing
unrelated business taxable Income. The por-
tion of such amounts to be taken into ac-
count is determined by multiplying the
$6,000 of rental income and $1,000 of deduc-
tions directly connected with such rental in-
come by the debt/basis percentage. The debt/
basis percentage Is the ratio which the alloca-
ble part of the average acquiition Indebted-
ness is of the allocable part of the average
adjusted basis of the property, that i. the
ratio which $30,000 (one-half of 8C0,000)
bears to $S5Q.000 (one-half of $100.000). Thu.,
the debt/basis percentage for 1971 s CO per-
cent (the ratio of $30,000 to 830,000). Under
these circumstances, X shall include net
rental income of $3,000 in Its unrelated busi-
ness taxmble income for 1971, computed as
follows:

Total rental Income ------ 80, 0.000
Deductions directly connec-

ted with rental income..- 81.000
Debt/basIs percentage

($30.000/$50,000) -------- 60 percent
Rental income treated as

gross income from an un-
related trade or business
(60 percent of P6,000) --- $3, 600

Less the allowable portion of
deductions directly con-
nected with such Income
(60 percent of $1,000) --- "GO

Net rentalincome included
by X In computing Its un-
related business taxable
income pursuant to section
514 ------------------- e3,000

Example (3). Assume the fact as Stated In
example (2) except that on December 31,
1971. X sells the building and realizes a long-
term capital gain of $10.000. This Is Xa only
capital transaction for 1971. An allocable por-
tion of this gain Is subject to tax. This
amount Is determined by multiplying the
gain related to the nonexempt use. 05,000
(one-half of $10.000), by the ratio which the
allocable part of the highest acquisitlon In-
debtedness for the 12-month period preced-
Ing the date of sale, $30,000 (one-half of
$60.000). is of the allocable part of the aver-
age adjusted basis, $50,000 (one-half of
$100,000). Thus, the debt/basi percentage
with respect to computing the Gain (or l =z)
derived from the sale of the building is 60
percent (the ratio of $30.000 to *50,000). Con-
sequently, $3,000 (60 percent of 85,000) is a
net section 1201 gain. The portion of such
gain which Is taxable Shall be determined in
accordance with rules contained in subchap-
ter P. chapter 1 of the Code (relating to capi-
tal gains and losses). See also section 511(d)
and the regulations thereunder (relating to
the minimum tax for tax preferences).

(2) Property used in an unrelated
trade or business-(I) In general. To the
extent that the gross income from any
property is treated as income from the
conduct of an unrelated trade or busi-
ness, such property shall not be treated
as "debt-financed property". However,
any gain on the disposition of such prop-
erty which Is not included in the income
of an unrelated trade or business by
reason of section 512(b) (5) is Includible
as gross income derived "from or on ac-
count of debt-financed property" under
paragraph (a) (1) of § 1.514(a)-I.

(11) Amounts specifically taxable under
other prov.sons of the Code. Section 514
does not apply to amounts which are
otherwise included in the computation
of unrelated business taxable income,
such as rents from personal property in-
cludible pursuant to section 512(b) (3) or
rents and interest from controlled or-
ganizations includible pursuant to sec-
tion 512(b) (15). See paragraph (1) (5)
of § 1.512(b)-1 for the rules determining
the manner in which amounts are taken
into account where such amounts may be
included in the computation of unrelated
business taxable income by operation of
more than one provision of the Code.

(3) Examples. Subparagraphs (1) and
(2) of this paragraph may be illustrated
by the following examples. For purposes
of these examples It is assumed that the
indebtedness is acquisition indebtedness.

Example (1). X, an exempt scientific or-
ganization, owns a 10-story office building.
During 1972. four storiea are occupied by

' administrative oMcee, and the remaining
ax stories are rented to the public for pur-
po-e not de.cribed in section 514(b) (1) (A),
(B), (C), or (D). On December 31, 1972, the
building is sold and X realizes a long-term
capital gain of 8100.000. This is X's only
capital transction for 1972. The debt/basis
percentage with respect to computing the
gain (or losa) derived from the sale of the
building L3 30 percent. Since 40 percent of
the building ra, uscd for X's exempt pur-
pose, only 60 percent of the building Is debt-
financed Property. Thus, only 00.000 of the
gain (60 percent of 8100.000) Is subject to
thls section. Consequently, the amount of
gain treated as unrelated debt-financed in-
come Is 818,000 (860,000 multiplied by the
debt/baLa percentage of 30 percent). The
portion of such $18,000 which Is taxable
shall be determined in accordance with the
rule contained in cubchapter P. chapter I
of the Code. See also section 511(d) and the
regulatlons thereunder (relating to the mini-
mum tax for tax preferences).

Example (2). Y, an exempt organization,
o7ns two propertles, a restaurant and an
offico building. In 1972, all the Space In the
offico building, except for the portion utilized
by Y to house the adminltrative ofices of
the restaurant, 13 rented to the public for
purpoc not d(scribed In sectlon 514(b) (1)
(A). (B), (0), or (D). The average adjusted
baab of the office building for 1972 is $2
mlion. The outstanding principal indebted-
ness throughout 1072 Ia 81 million. Thus, the
highest acquisitlon indebtedness in the
calendar year of 1972 la $1 mli on. It is
determined that 30 percent of the space In
the ohice building Is used for the administra-
tive functions engaged in by the employees
of the organization with respect to the rez-
taurant. Since the Income attributable to the
restaurant Is attributable to the conduct of
an unrelated trade or busine , only 70 per-
cent of the building la treated as debt-
financed property for purposes of determin-
ng the portion of the rental income which is

unrelated debt-financed income. On Decem-
ber 31. 1972, the oMce building is sold and
Y realizes a long-term capital gain of
$240.000. This is Y'b only Capital transaction
for 1972. In accordance with subparagraph
(2) (i) of this paragraph. all the gain derived
from this sale Is taken into account in com-
puting the amount of such gain subject to
t. The portion of such gain which is tax-
able is determined by multiplying the
$250,000 galn by the debt/basEs percente.
The debt/bs.is percentage Is the ratio which
the highest acquisition indebtedness for the
12-month period preceding the date of sale,
$1 million, is of the average adjusted basis,
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$2 millon. Thus, the debt/basis percentage
with respect to computing the gain (or loss)
derived from the sale of the building is 50
percent (the ratio of $1 million to $2 mil-
lion). Consequently, $125,000 (50 percent of
$250,000) is a net section 1201 gain. The
amount of such gain which is taxable shall
be determined in accordance with the rules
contained In subchapter P, chapter 1 of the
Code. See also section 511(d) and the regula-
tions thereunder.

Example (3). (a) Z, an exempt university,
owns all the stock of M, a nonexempt cor-
poration. During 1971 AT leases from Z Uni-
versity a factory unrelated to Z's exempt
purpose and a dormitory for the students
of Z, for a total annual rent of $100,000:
$80,000 for the factory and $20,000 for the
dormitory. During 1971, Md has $500,000 of
taxable Income, disregarding the rent paid
to Z: $150,000 from the dormitory and
$350,000 from the factory. The factory is sub-
ject to a mortgage of $150,000. Its average
adjusted basis for 1971 is determined to be
$300,000. Z's deductions for 1971 with re-
spect to the leased property are $4,000 for the
dormitory and $16,000 for the factory. In
accordance with subdivision (i) of this sub-
paragraph, section 514 applies only to that
portion of the rent which is excluded from
the computation of unrelated business tax-
able income by operation of section 512(b)
(3) and not included in such computation
pursuant to section 512(b) (15). Since all
the rent received by Z is derived from real
property, section 512(b) (3) would exclude
all such rent from computation of Z's un-
related business taxable income. However.
70 percent of the rent paid to Z with respect
to the factory and 70 percent of the deduc-
tions directly connected with such rent shall
be taken into account by Z in determining
its unrelated business taxable Income pur-
suant to section 512(b) (15), computed as
follows:

At's taxable income (disregarding
rent paid to Z) --------------- $500, 000

Less taxable income from dormi-
tory ------------------------ $150, 000

Excess taxable income ----------- $350,000
Ratio ($350,000/$500,000) --------- 7/10
Total rent paid to Z ------------- $100,000
Total deductions ($4,000+$16,000) - $20,000
Rental income treated under sec-

tion 512(b) (15) as gross income
from an unrelated trade or busl-
ness (7/10 of $100,000) ---------- $70,000

Less deductions directly connected
with such income (7/10 of
$20,000) ---------------------- $14,000

Net rental income included by Z In
computing its unrelated business
taxable income pursuant to sec-
tion 512(b) (15) --------------- $56,000

(b) Since only that portion of the rent
derived from the factory and the deductions
directly connected with such rent not taken
into account pursuant to section 512(b) (15)
may be included in computing unrelated
business taxable income by operation of
section 514, only $10,000 ($80,000 minus
$70,000) of rent and $2,000 ($16,000 minus
$14,000) of deductions are so taken into
account. The portion of such amounts to be
taken into account is determined by multi-
plying the $10,000 of income and $2,000 of
deductions by the debt/basls percentage. The
debt/basis percentage is the ratio which the
average acquisition indebtedness ($150,000)
is of the average adjusted basis of the prop-
erty ($300,000). Thus, the debt/basis per-
centage for 1971 is 50 percent (the ratio of
$150,000 to $300,000). Under these circum-
stances, Z shall include net rental income
of $4,000 In its unrelated business taxable
income for 1971, computed as follows:

Total rents --------------- $10,000
Deductions directly con-

nected with such rents. $2, 000
Debt/basis percentage

($150,000/$300,000) ---------- 50 percent
Rental income treated as

gross income from an un-
related trade or business
(50 percent of $10,000) -_ $5, 000

Less the allowable portion
of deductions directly
connected with such in-
cjme (50 percent of
$2,000) ----------------- $1, 000

Net rental income Included
by Z in computing its un-
related business taxable
income pursuant to sec-
tion 514 --------------- $4, 000

(4) Property related to research ac-
rivities. To the extent that the gross In-
come from any property is derived from
research activities excluded from the tax
on unrelated business income by para-
graph (7), (8), or (9) of section 512(b),
such property shall not be treated as
"debt-financed property".

(5) Property used in "thrift shops"
etc. To the extent that property is used
in any trade or business which is ex-
cepted from the definition of "unrelated
trade or business" by paragraph (1), (2),
or (3) of section 513(a), such property
shall not be treated as "debt-financed
property".

(6) Use by a related organization. For
purposes of subparagraph (1), (4), or
(5) of this paragraph, use of property by
a related exempt organization (as de-
fined in paragraph c) (2) (ii) of this sec-
tion) for a purpose described in such
subparagraphs shall be taken into ac-
count in order to determine the extent
to which such property is used for a pur-
pose described in such subparagraphs.

(c) Special rules-(l) Medical clinic.
Property is not debt-financed property
if it is real property subject to a lease to
a medical clinic, and the lease is entered
into primarily for purposes which are
substantially related (aside from the
need of such organization for income or
funds or the use it makes of the rents
derived) to the exercise or performance
by the lessor of its charitable, educa-
tional, or other purpose or function con-
stituting the basis for its exemption
under section 501. For example, assume
that an exempt hospital leases all of its
clinic space to an unincorporated asso-
ciation of physicians and surgeons who,
by the provisions of the lease, agree to
provide all of the hospital's out-patient
medical and surgical services and to train
all of the hospital's residents and interns.
In this situation, the rents received by
the hospital from this clinic are not to
be treated as unrelated debt-financed
income.

(2) Related exempt uses-l) In gen-
eral. Property owned by an exempt or-
ganization and used by a related exempt
organization or by an exempt organiza-
tion related to such related exempt or-
ganization shall not be treated as "debt-
financed property" to the extent such
property is used by either organization

- in furtherance of the purpose constitut-

ing the basis for its exemption under sec-
tion 501. Furthermore, property shall not

be treated as "debt-financed property"
to the extent such property is used by a
related exempt organization for a pur-
pose described in paragraph (b) (4) or
(5) of this section.

(Qi) Related organizations. For pur-
poses of subdivision (1) of this subpara-
graph, an exempt organization is related
to another exempt organization only if-

(a) One organization is an exempt
holding company described in section 501

c) (2) and the other organization re-
ceives the profits derived by such exempt
holding company,

(b) One organization has control of
the other organization within the mean-
ing of paragraph (e) (4) of § 1.512(b)-i,

(c) More than 50 percent of the mem-
bers of one organization are members
of the other organization, or
(d) Each organization is a local or-

ganization which is directly affiliated
with a common state, national, or inter-
national organization which is also
exempt.

(III) Examples. This subparagraph
may be illustrated by the following ex-
amples. For purposes of these examples it
is assumed that the indebtedness Is ac-
quisition indebtedness.

Example (1). M, an exempt trade atsoola-
tion described in section 501 (c) (a), leases 70
percent of the space of an office building for
furtherance of its exempt purpose. The title
to such building Is held by N, an exempt
holding company described in soeoton 501 (o)
(2), which acquired title to the building with
borrowed funds. The other 30 percent of the
space In this office building Is leased to L,
a nonstock exempt trade asociatlon de-
scribed n section 501 (c) (0). L uses suoh
office space In furtherance of Its exempt pur-
pose. The members of L's Board of Trustees
serves for fixed terms and M's Board of Direct-
tors has the power to select all such members,
N pays over to M all the profits it derives from
the leasing of space In this building to AT
and L. Accordingly, l Is "related" to N (ao
such term is defined in subdivision (11) (a) of
this subparagraph) and L is "related" to At
(as such term Is defined In subdivision (11)
(b) of this subparagraph). Under these clr-
cumstances, since all the available space in
the building is leased to either an exempt or-
ganization related to the exempt organiza-
tion holding title to the building or an ex-
empt organization related to such relatod
exempt organlzt)tion, no portion of the build-
Ingis treated as debt-financed property.

Example (2). W, an exempt labor union de-
scribed in section 501 (c) (5), owns a 10-story
office building which has been purchased
with borrowed funds. Five floors of the build-
ing are used by W In furtherance of Its ex-
empt purpose. Four of the other floors are
rented to X which Is an exempt voluntary
employees' beneficiary association descrlbed
in section 501(c) (9), operated for the benefit
of W's members. X uses such office rpace in
furtherance of its exempt purpose. Seventy
percent of the members of W are also mem-
bers of X. Accordingly, X Is "related" to W
(as such term Is defined In subdivision (i)
(c) of this subparagraph). The remaining
floor of the building Is rented to the general
public for purposes not described In seotion
514(b) (1) (A), (B), (C), or (D). Under these
circumstances, no portion of this building Is
treated as debt-financed property since more
than 85 percent of the office space available
In this building Is used either by W or X, an
exempt organization related to W, in further-
ance of their respective exempt purpoe. See
paragraph (b) (1) of this section for rules re-
lating to the uso of property subtantially
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related to an exempt purpose. See paragraph
(b) (6) of this section for rules relating to
uses by related exempt organizations.

Example (3). Assume the same facts as in
example (2), except that NV and X are each
exempt local labor unions described In sec-
tion 501(c) (5) having no common member-
ship and are each affiliated with N, an exempt
international labor union described In sec-

tion 501(c) (5). Under these circumstances.
no portion of this building Is treated as debt-
financed property since more than 85 percent
of the ofIce space available in this building,
is used either by W or X, an exempt organ-
ization related to W, In furtherance of their
respective exempt purpose.

Example (4). Assume the same facts as In
example (3), except that W and X are di-
rectly affilated with different exempt inter-
national labor unions and that W and X are
not otherwise affilated with, or members of,
a common exempt organization, other than
an association of international labor unions.
Under these circumstances, the portions of
this building which are rented to X and to
the general public are treated as debt-
financed property since X is not related to
W and W uses less than 85 percent of the
building for Its exempt purpose.

(3) -Life income contracts. (i) Prop-
erty shall not be treated as "debt-
financed property" when-

(a) An individual transfers property
to a trust or a fund subject to a contract
providing that the income is to be paid
to him or other individuals or both for
a period of time not to exceed the life of
such individual or individuals in a trans-
action in which the payments to the
Individual or individuals do not consti-
tute the proceeds of a sale or exchange
of the property so transferred, and

(b) The remainder interest is payable
to an exempt organization described in
section 501(c) (3).

(ii) Subdivision (i) of this subpara-
giaph is illustrated by the following
example.

Example. On January 1, 1967. A transfers
property to X, an exempt organization de-
scribed in section 501(c) (3), which immedi-
ately places the property in a. fund. On
January 1. 1971, A transfers additional prop-
erty to X, which property Is also placed In
the fund. In exchange for each Usfer, A
receives income participation fund certifi-
cates which entitle him to a proportionate
part of the fund's Income for his life and
for the life of another Individual. None of
the payments made by X are treated by the
recipients as the proceeds of a sale or ex-
change of the property transferred. In this
situation, none of the property received by
X from A Is treated as debt-financed
property.

(d) Property acquired for prospective
exempt use-(I) Neighborhood land-
(I) In general. If an organization ac-
quires real property for the principal
purpose of using the land in the exer-
cise or performance of its exempt pur-
pose, commencing within 10 years of the
time of acquisition, such property will
not be treated as debt-financed property,
so long as (a) such property Is In the
neighborhood of other property owned
by the organization which is used in the
performance of its exempt purpose, and
(b) the organization does not abandon
its intent to use the land in such a man-
ner within the 10-year period. The rule
exbressed in this subdivision is herein-
after referred to as the "neighborhood
land rule".

(Qi) "Neighborhood" defined. Property
shall be considered In the "neghbor-
hood" of property owned and used by
the organization In the performance of
its exempt purpose if the acquired prop-
erty Is contiguous with the exempt pur-
pose property or would be contiguous
with such property except for the Inter-
position of a road, street, railroad,
stream, or similar property. If the ac-
quired property Is not contiguous with
exempt function property, it may still
be in the "neighborhood" of such prop-
erty, but only if it s within 1 mile of
such property and the facts and cir-
cumstances of the particular situation
make the acquisition of contiguous prop-
erty unreasonable. Some of the criteria
to consider In determining this question
include the availability of land and the
intended future use of the land. For
example, a university attempts to pur-
chase land contiguous to Its present cam-
pus but cannot do so because the owners
either refuse to sell or ask unrevsonable
prices. The nearest land of sufficlent size
and utility s a block away from the
campus. The university purchases such
land. Under these circumstances, the
contiguity requirement is unreasonable
and the land purchased would be con-
sidered "neighborhood land".

(iii) Exception. The neighborhood
land rule shall not apply to any prop-
erty after the expiration of 10 years from
the date of acquisition. Further, the
neighborhood land rule shall apply after
the first 5 years of the 10-year period
only if the organization establishes to
the satisfaction of the Comm. i-oner that
future use of the acquired land In fur-
therance of the organization's exempt
purpose before the expiration of the 10-
year period is reasonably certain. In
order to satisfy the ConmmkI-oner, the
organization does not necessarily have to
show binding contracts. However, it must
at least have a definite plan detailing
a specific improvement and a completion
date, and some aflirmative action toward
the fulfillment of such a plan. This infor-
mation shall be forwarded to the Coal-
missioner of Internal Revenue, Washing-
ton, D.C. 20224, for a ruling at least go
days before the end of the fifth year
after acquisition of the land.

(2) Actual use. If the neighborhood
land rule is Inapplicable because-

(I) The acquired land Is not In the
neighborhood of other property used by
the organization In performance of its
exempt purpose, or

(i) The organization (for the period
after the first 5 years of the 10-year
period) is unable to establish to the satis-
faction of the Commissioner that the use
of the acquired land for its exempt pur-
poses within the 10-year period is reason-
ably certain,

but the land Is actually used by the or-
ganization in furtherance of its exempt
pilrpose within the 10-year period, such
property (subject to the provisions of
subparagraph (4) of this paragraph)
shall not be treated as debt-financed
property for any period prior to such
conversion.

(3) Limitations-(l) Demolition or re-
moval required. (a) Subparagraphs (1)

and (2) of this paragraph shall apply
with respect to any structure on the land
when acquired by the organization, or to
the land occupied by the structure, only
so long as the Intended future use of the
land in furtherance of the organization's
exempt purpose requIres that the struc-
ture be demolished or removed in order
to use the land In such a manner. Thus,
during the first 5 years after acquisition
(and for subsequent years if there Is a
favorable ruling In accordance with sub-
paragraph (1) (lit) of this paragraph)
Improved property Is not debt-financed
so long as the organization does not
abandon Its intent to demolish the exist-
ing structures nd use the land in fur-
therance of Its exempt purpose. Further-
more, if there Is an actual demolition of
such structures, the use made of the land
need not be the one originally intended.
Therefore, the actual use requirement oZ
this subdivision may be satisfied by using
the land in any manner which furthers
the exempt purpose of the organization.

(b) Subdivision (i) (a) of this sub-
paragraph may be illustrated by the fol-
lowing examples. For purposes of the fo!-
lowing examples It is assumed that but
for the application of the neighborhood
land rule such property would be debt-
financed property.

Example (1). An exempt university ac-
quire- a contiguom tract of land on which
ther I-, an apartment building . The unlver-
sityintenda to dmalish the apartment build-
Ing and build clasrooms and does not aban-
don this Intent during the first I years after
acqu litlon. In the fifth year after acquisition
It abandons the Intent to demolish and sels
the apartment bullding. Under these circum-
Ltan=., such property 15 not debt-financed
property for the first 4 years after acquisitio-i
ovcn though there was no eventual demoli-
tion or use made of such land In furtherance
of the universty's exempt purpoza. However.
such property is debt-financed property es
or the time in the fifth year that the intent
to demolish the building is abandoned and
any gain on the sale of the property Is sub-
ject to section 514.

Example (2). A--ume the facts as stated
In example (1) except that the university
did not abandon Its Intent to demolish the
existing building and construct a clazarcom
building until the eighth year after acquLs-
tion when It cells the property. Assume
further that the university did not receive a
favorable ralina in accordance with sub-
paragraph (1) (ill) of this paragraph. Under
these circum-Aac, the building Is debt-
financed property for the sixth. seventh, and
elghth years. It is not, however treated as
debt-financed property for the first 5 years
after acquis tion.

Example (3). Assume the facts as stated
In Example (2) except that the university
received a favorable ruling In accordance
with subparagraph (I)(i1l) of this para-
graph. Under these circumstances, the
building is not debt-financed property for
the first 7 years after acquisition. It only
becomes debt-financed property as of the
time in the eIghth year when the university
abandoned Its Intent to demolish the exist-
Ing structure.

Example (4). (1) A--sume that a university
acquires a contiguous tract of land contain-
lng an office building for the principal
purpoco of demolishing the offce building
fnd building a modern dormitory. Pive years
later the dormitory has not been conztructed,
and the university has failed to satisfy the
Comxmioner that the olce building will
be demolished and the land will be used
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in furtherance of its exempt purpose (and
consequehtly has failed to obtain a favorable
ruling under subparagraph (1) (iu) of this
paragraph). In the ninth taxable year after
acquisition the university converts the of-
fice building Into an administration building.
Under these circumstances, during the sixth.
seventh, and eighth years after acquisition,
the office building is treated as debt-financed
property because the office building was not
demolished or removed. Therefore, the in-
come derived from such property during
these years shall be subject to the tax on
unrelated business income.

(2) Assume that instead of converting the
office building to an administration building,
the university demolishes the office build-
Ing in the ninth taxable year after acquisi-
tion and then constructs a new administra-
tion building. Under these circumstances, the
land would not be considered debt-financed
property for any period following the ac-
quisition, and the university would be en-
titled to a refund of taxes paid on the in-
come derived from such property for the
sixth through eighth taxable years after the
acquisition in accordance with subparagraph
(4) of this paragraph. ,

(ii) Subsequent construction. Sub-
paragraphs (1) and (2) of this paragraph
do not apply to structures erected on the
land after the acquisition of the land.

(ii) Property subject to business lease.
Subparagraphs () and (2) of this para-
graph do not apply to property subject
to a lease which is a business lease (as
defined in § 1.514(f)-i) whether the
organization acquired the property sub-
ject to the lease or whether it executed
the lease subsequent to acquisition. If
only a portion of the real property is
subject to a lease, paragraph (c) of
§ 1.514(f)-I applies in determining
whether such lease is a business lease.

(4) Refund of taxes. (i) If an organi-
zation has not satisfied the actual use
condition of subparagraph (2) of this
paragraph or paragraph (e) (3) of this
section before the date prescribed by law
(including extensions) for filing the re-
turn for the taxable year, the tax for
such year shall be computed without re-
gard to the application of such actual
use condition. However, if-

(a) A credit or refund of any over-
payment of taxes is allowable for a prior
taxable year as a result of the satisfac-
tion of such actual use condition, and

(b) Such credit or refund is prevented
by the operation of any law or rule of
law (other than chapter 74, relating to
closing agreements and compromises),
such credit or refund may nevertheless
be allowed or made, if a claim is filed
within 1 year after the close of the
taxable year in which such actual use
condition is satisfied. Interest on any
overpayment for a taxable year resulting
from the application of subparagraph
(2) of this paragraph or paragraph (e)
(3) of this section shall be allowed and
paid at the rate of 4 percent per annum
in lieu of 6 percent per annum.

(ii) This subparagraph may be illus-
trated by the following example. For
purposes of this example it is assumed
that but for the neighborhood land rule
such property would be debt-financed
property.

Example. Y, a calendar year exempt or-
ganization, acquires real property in January

1970, which is contiguous with other prop-
erty used by Y in furtherance of its exempt
purpose. However, Y does not satisfy the
Commissioner by January 1975, that the
existing structure will be demolished and the
land will be used in furtherance of its
exempt purpose. In accordance with this
subparagraph, from 1975 until the property
is converted to an exempt use, the income
derived from such property shall be subject
to the tax on unrelated business income. Dur-
ing July 1979, Y demolishes the existing
structure on the land and begins using the
land in furtherance of its exempt purpose.
At this time Y may file claims for refund for
the open years 1976 through 1978. Further,
in accordance with this subparagraph, Y may
also file a claim for refund for 1975, even
though a claim for such taxable yea may be
barred by the statute of limitations, pro-
vided such claim is filed before the close
of 1980.

(e) Churches-(1) In general. If a
church or association or convention of
churches acquires real property, for the
principal purpose of using the land in
the exercise or performance of its ex-
empt purpose, commencing within 15
years of the time of acquisition, such
property shall not be treated- as debt-
financed property so long as the organi-
zation does not abandon its intent to use
the land in such a manner within the
15-year period.

(2) Exception. This paragraph shall
not apply to any property after the ex-
piration of the 15-year period. Further,
this paragraph shall apply after the first
5 years of the 15-year.period only if the
church or association or convention of
churches establishes to the satisfaction
of the Commissioner that use of the ac-
quired land in furtherance of the orga-
nization's exempt purpose before the ex-
piration of the 15-year period is reason-
ably certain. For purposes of the pre-
ceding sentence, the rules contained in
paragraph (d) (1) (iii) of this section
with respect to satisfying the Commis-
sioner that the exempt organization in-
tends to use the land within the pre-
scribed time in furtherance of its exempt
purpose shall apply.

(3) Actual use. If the church or asso-
ciation or convention of churches for the
period after the first 5 years of the 15-
year period is unable to establish to the
satisfaction of the Commissioner that
the use of the acquired land for its
exempt purpose within the 15-year pe-
riod is reasonably certain, but such land
is in fact converted to an exempt use
within the 15-year period, the land (sub-
ject to the provisions of paragraph
(d) (4) of this section) shall not be
treated as debt-financed property for
any period prior to such conversion.

(4) Limitations. The limitations
stated in paragraph (d) (3) () and (ii)
of this section shall similarly apply to
the rules contained in this paragraph.

§ 1.514(c) Statutory provisions; unre-
lated debt-financed income; acquisi-
tion indebtedness.

SEC. 514. Unrelated debt-financed in-
come. * * *

(c) Acquisition indebtedness-(1) General
rule. For purposes of this section, the term
"acquisition indebtedness" means, with
respect to any debt-financed property, the
unpaid amount of-

(A) The indebtedness incurred by the
organization in acquiring or improving such
property;

(B) The Indebtedness incurred before the
acquisition or Improvement of such property
if such indebtedness would not have boon
Incurred but for such acquisition or Improve-
ment; and

(C) The indebtedness Incurred after the
acquisition or improvement of such property
if such indebtednes would not have been
Incurred but for such acquisition or Improve-
ment and the incurrence of such indebted-
ness was reasonably foreseeable at the time
of such acquisition or improvement,

except that in the case of any taxable year
beginning before January 1, 1972, any In-
debtedness incurred before June 28, 100,
shall not be taken Into account. In the case
of an organization (other than a church or
convention or association of churches) such
indebtedness incurred before June 28, 1000,
shall be taken Into account if such indebted.
ness constitutes business lease indebtedness
(as defined in subsection (g)).

(2) Property acquired subject to mortgage,
etc. For purposes of this subsection-

(A) General rule. Where property (no mat-
ter how acquired) is acquired subject to a
mortgage or other similar lien, the amount
of the indebtedness secured by such hiortgage
or lien shall be considered as an Indebtedness
of the organization Incurred in acquiring
such property even though the organization
did not assume or agree to pay such
indebtedness.

(B) Exceptions. Whero property subjeot
to a mortgage is acquired by an organiza-
tion by bequest or devise, the indebtednen
secured by the mortgage shall not be treated
as acquisition indebtedness during a perlod
of 10 years following the date Of the acquisi-
tion. If an organization acquires property
by gift subject to a mortgage whioh wao
placed on the property more than 5 years
before the gift, which property was hold by
the donor more than 5 years before the gift,
the indebtedness secured by such mortgago
shall not be treated as acquisition indebted-
ness during a period of 10 years following the
date of such gift. This subparagraph shall not
apply if the organization, In order to acquiro
the equity in the property by bequest, de-
vise, or gift, assumes and agrees to pay the
indebtedness secured by the mortgage, or
if the organization makes any payment for
the equity in the property owned by the
decedent or the donor.

(3) Extension of obligations. For purposes
of this section, an extension, renevial, or re-
financing of an obligation evidencing a pro-
existing indebtedness shall not be treated
as the creation of a now indobtedness.

(4) Indebtedness incurred in performtiny
exempt purpose. For purposes of this section,
the term "acquisition Indebtedness" does
not Include indebtedness the Incurrence of
which is inherent in the performance or
exercise of the purpose or function con-
stituting the basis of the organization's
exemption, such as the Indebtedness Incurred
by a credit union described in section 601 (o)
(14) in accepting deposits from Its members,

(5) Annuities. For purposes of this sec-
tion, the term "acquisition indebtedness"
does not Include an obligation to pay an
annuity which-

(A) Is the sole consideration (other than
a mortgage to which paragraph (2) (B)
applies) issued In exchange for property If,
at the time of the exchange, the value of the
annuity is less than g0 percent of the value
of the property received in the exchange,

(B) Is payable over the life of one indi-
vidual in being at the time the annuity Is
issued, or over the lives of two individuals
in being at such time, and

(C) Is payable under a contract whloh-
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(1) Does not guarantee a minimum
amount of payments or specify a maximum
amount of payments, and

(11) Does not provide for any adjustment
of the amount of the annuity payments by
reference to the income received from the
transferred property or any other property.

(6) Certain federal financing. For purposes
of this section, the term "acquisition In-
debtedness" does not include an obligation,
to the extent that it is insured by the Federal
tousng Administramtion, to finance the pur-
chase, rehabilitation, or construction of
housing for low and moderate Inconie
persons.

(7) Average acquisition indebtedness. For
purposes of this section, the term "average
acquisition indebtedness" for any taxable
year with respect to a debt-financed property
means the average amount, determined under
regulations prescribed by the Secretary or
his delegate, of the acquisition indebtedness
duringthe period the property is held by the
organization during the taxable year except
that for the purpose of computing the per-
centage of any gain or loss to be taken Into
account on a sale or other disposition of
debt-financed property, such term means the
highest amount of the acquisition Indebted-
ness with respect to such property during the
12-month period ending with the date of the
sale or other disposition.

[Sec. 514(c) as amended by sec. 121(d), Tax
neform Act, 1969 (83 Stat. 5M) ]

§ 1.514(c)-1 Acquisition indebtedness.

(a) in genera--(l) Definition of ac-

quisition indebtedness. For purposes of
section 514 and the regulations there-
under, the term "acquisition indebted-
ness" means, with respect to any debt-
financed property, the outstanding
amount of-

(I) The principal indebtedness in-
curred by the organizaton in acquiring
or improving such property;

(ii) The principal Indebtedness in-
curred before'the acquisition or improve-
ment of such property if such Indebted-
ness would not have been incurred but
for such acquisition or improvement;
'and

(iii) The principal Indebtedness In-

curred after the acquisition or improve-
ment of such property If such indebted-
ness would not have been incurred but
for such acquisition or improvement and
the incurrence of such indebtedness was
reasonably foreseeable at the time of
such acquisition or improvement.

Whether the incurrence of an indebted-
mess is reasonably foreseeable depends
upon the facts and circumstances of each

situation. The fact that an organization
did not actually foresee the need for the
incurrence of an Indebtedness prior to
the acquisition or improvement does not
necessarily mean that the subsequent
incurrence of indebtedness was not
reasonably foreseeable.

(2) Examples. The application of sub-
paragraph (1) of this paragraph may be
illustrated by the following examples:

Example (1). X, an exempt organization,
pledges some of Its Investment securities
with a bank for a loan and uses the proceeds
of such loan to purchase an office building
which It leases to the public for purposes
other than those described In section
511(b) (1) (A), (B), (C), or (D)." The out-
standing principal indebtedness with re-
spect to the loan constitutes acquisition in-
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debtedness Incurred prior to the acquisition
which would not have been Incurred but
for such acquisition.

Examplc (2). Y. an exempt clentillc
organization, mortgages its laboratory to
replace working capital used In remodeling
an office building which Y rents to an In-
surance company for purpo:e not describcd
in section 14(b) (1) (A), (B). (C), or (D).
The Indebtedness Is "acquizItion indebted-
ness" since such Indebtednc. though In-
curred subsequent to the Improvement of the
office building, would not hve been Incurred
but for such Improvement, and the indebted-
ness was reasonably forezecable when. to
make such Improvement, Y reduced Its worl:-
Ing capital below the amount necesary to
continue current operations.

Example (3). (a) U, an exempt private
preparatory school, as its cole educational
facility ons a cla-sroom building which no
longer meets the needs of U's students. In
1971. U sells this building for $3 million to
Y, a corporation which It does not control.
U receives $1 mllon as a down. payment
from Y and takes back a purchae money
mortago of $2 mllion which beam interest
at 10 percent per annum. At the time U be-
came the mortgagee of the $2 million pur-
chase money mortgage, U realized that It
would have to construct a new classrom
building and Imew that It would have to
incur an indebt-dncs In the construction
of the new classroom building. In 1972, U
builds a new classroom building for a cost
of $4 million. In connection with the can-
struction of this building, U borrows $2.5
million from X Bank pursuant to a deed
of trust bearing interest at 6 percent per
annum. Under these circumstances, $2 mll-
lion of the $2.5 million borrowed to finance
construction of the new clasrcoom building
would not have been borrowed but for the
retention of the $2 million purchase money
mortgage. Since such indebtednes was rea-
snably foreseeable, $2 million of the $2.5
mion borrowed to finance the construction
of the new das om building is ccqusition
indebtedness with respect to the purchase
money mortgage and the pur'"=e money
mortgage Is debt-financed property.

(b) In 1972. U receives $200,000 In Interest
from. Y (10 percent of $2 million) and makes
a $150,000 Interest payment to X (0 percent
of $2.5 million). In addition, assume that for
1972 the debt/basis percentaoe Is 100 percent
($2 million/02 million). Accordingly, all the
Interest and all the deductions directly can-
nected with such Intcrcst Income are to be
taken into account in computing unrelated
business taxable income. Thus, $200,000 of
Interest Income and $120,000 (0100.000 : $2
mUllon/$2.5 million) of deductions dlrectly
connected with such intere:t Income are
taken into account. Under thez circum-
stances. U shall include net Intercst income
of $80,000 ($200,000 of Income les $120,00
of deductions directly connected with ouch
Income) in Its unrelated buriness t=able
Income for 1972.

Examplc (4). In 1072 X. an exempt organl-
zation, forms a partner-hip with A and B.
The partnership agreement provides that all
three partners shall bhare equally In the
profits of the partnership, sball each lnvct

3 million, and that X shall be a limited
partner. X Invests 01 rilion of its own funds
in the partnership and $2 million of bor-
rowed funds. The partnerhJp purchase as
Its sole asset an office building which is le--cd
to the general public for purposes other than
those described In section 514(b) (1) (A),
(B), (C). or (D). The office building coot the
partnership $24 million of which $15 milion
isborrowed from.7 bank.Th loan Is -ecured
by a mortgage on the entire office building.
By agreement with banl, X is held not to

be personally liable for payment of such

2SI51

mortgage. By reason of sect on. 702(b) the
character of any Item realize-d by the part-
nerblp and Included In the partner's dis-
tributive ahare sb be determined as if
the partner realized such Item directly from
the rource from which It wa, realized by the
partnershilp and in the same manner. There-
fore, a portion of X!s Income from the build-
Ing i debt-financed Income. Under thes&
circumstances, since both the q2 million in-
debtedne incurred by X in acquiring its
partnerzhip nter=t and $5 million, the allo-
cable portion of the partnership's indebted-
nes Incurred with respect to acquirin the
ofce building which Iz attributable to k in
computing the debt/basL percentage (one-
third of $15 mllion), were Incurred in ac-
quiring Income-prcducing property, X has
acquisition indebtedness of $7 million ($2
million plus $5 million). Similarly, the allo-
cable portlon of the partnership's adjusted
baalis In the office building which is attrib-
utable to X in computing the debt-basis
percentage -Is $3 million (one-third of $2-1
mllion). As-s-uming no payment vith re-pect
to either Indebtedness and no adjustments
to bal In 1972. 'Xs average acquisition In-
debtedn 1- $7 million and Ms avera-e
adjusted bsiz 1iz tS miion for such year.
Therefore. a's debt/basl percentage vith
respect to Ita share of the partnership in-
come for 1972 I- 67.5 percent ($7 million 1$3
mion).

(3) Changes in Use of property. Since
property used in a manner described In
section 514(b) (1) (A), (B), (C), or (D)
Is not considered debt-financed property,
indebtedness with respect to such prop-
erty is not acquisition indebtedness-
However, 1 an organization converts
such property to a use which is not des-
cribed in section 514(b) (1) (A). (B),
(C), or (D)) and such property is other-
wise treated as debt-financed property,
the outstanding principal indebtedness
with respect to such property will there-
after be treated as "acquisition indebted-
nes". For example, assume that in 1971
a university borrows funds to acquire an
apartment building as housing for mar-
ried students. In 1974 the university rents
the apartment building to the public
for purposes not described in section
514(b) (1) (A), (B), (C), or (D). The
outstanding principal indebtedness Is
"acquisition indebtednes" as of the time
In 1974 when the building is first rented
fo the public.

(41) Continued indebtedness. If-
(I) An organization sells or exchanges

property, subject to an indebtedness (in-
curred In a manner described in sub-
paragraph (1) of this paragraph),

(i) Acquires another property with-
out retiring the indebtedness, and

(ii) The newly acquired property is
otherwise treated as debt-financed
property,

the outstanding principal indebtedness
with respect to the acquired property is
"acquisition indebtedness", even though
the original property was not debt-
financed property. For example, to house
Its administrative offices, an exempt
organization purchases a building with
$600,000 of its own funds and $400,000
of borrowed funds secured by a pledge of
Its securities. It later sells the build-
ing for $1,000,000 without redeeming the
pledge. It uses these proceeds to purchase
an apartment building which it rents to
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the public for purposes not described in
section 514(b) (1) (A), (B), (C), or (D).
The indebtedness of $400,000 is "acqui-
sition indebtedness" with respect to the
apartment building even though the
office building was not debt-financed
property.

(5) Indebtedness incurred before
June 28, 1966. For taxable years begin-
ning before January 1, 1972, "acquisi-
tion indebtedness" does not include any
indebtedness incurred before June 28,
1966, unless such indebtedness was in-
curred on rental real property subject t6
a business "lease and such indebtedness
constituted business lease Indebtedness.
Furthermore, in the case of a church or
convention or association of churches,
the preceding sentence applies without
regard to whether the indebtedness
Incurred before June 28, 1966, constituted
business lease indebtedness.

(b) Property acquired subject to
lien--(1) Mortgages. Except as provided
in subparagraphs (3) and (4) of this
paragraph, whenever property is ac-
quired subject to a mortgage, the amount
of. the outstanding principal indebted-
ness secured by such mortgage is treated
as "acquisition indebtedness" with re-
spect to such property even though the
organization did not assume or agree to
pay such indebtedness. The preceding
sentence applies whether property is
acquired by purchase, gift, devise, be-
quest, or any other means. Thus, for
example, assume that an exempt or-
ganization pays $50,000 for real property
valued at $150,000 and subject to a
$100,000 mortgage. The $100,000 of out-
standing principal indebtedness is "ac-
quisition indebtedness" Just as though
the organization had borrowed $100,000
to buy the property.

(2) Other liens. For purposes of this
paragraph, liens similar to mortgages
shall be treated as mortgages. A lien is
similar to a mortgage if title to property
is encumbered by the lien for the benefit
of a creditor. However, in the case where
State law provides that a tax lien at-
taches to property prior to the time when
such lien becomes due and payable, such
lien shall not be treated as similar to a
mortgage until after it has become due
and payable and the organization has
had an opportunity to pay such lien in
accordance with State law. Liens similar
to mortgages include (but are not limited
to) :

(i) Deeds of trust,
(i) Conditional sales contracts,
(Iii) Chattel mortgages,
(iv) Security interests under the Uni-

form Commercial Code,
(v) Pledges,
(vi) Agreements to hold title in escrow,

and
(vii) Tax liens (other than those de-

scribed in the third sentence of this
subparagraph).

(3) Certain encumbered property ac-
quired by gilt, bequest or devise-(i) Be-
quest or devise. Where property subject
to a mortgage is acquired by an organiza-
tion by bequest or devise, the outstanding
principal indebtedness secured by such
mortgage is not to be treated as "acquisi-
tion indebtedness" during the 10-year

period following the date of acquisition.
For purposes of the preceding sentence,
the date of acquisition is the date the
organization receives the property.

(ii) Gifts. If an organization acquires
property by gift subject to a mortgage,
the outstanding principal indebtedness
secured by such mortgage shall not be
treated as "acquisition indebtedness"
during the 10-year period following the
date of such gift, so long as-

(a) The mortgage was placed on the
property more than 5 years before the
date of the gift, and

(b) The property was held by the
donor for more than 5 years before the
date of the gift.
For purposes of the preceding sentence,
the date of the gift is the date the orga-
nization receives the property.

(iII) Limitation. Subdivisions (i) and
(1i) of this subparagraph shall not apply
if-

(a) The organization assumes and
agrees to pay all or any part of the in-
debtedness secured by the mortgage, or

(b) The organization makes any pay-
ment for the equity owned by the dece-
dent or the donor in the property (other
than a payment pursuant to an annuity
excluded from the definition of "acqui-
sition indebtedness" by paragraph (e)
of this section).
Whether an organization has assumed
and agreed to pay all or any part of an
indebtedness in order to acquire the
property shall be determined by the
facts and circumstances of each situ-
ation.

(iv) Examples. The application of this
subparagraph may be illustrated by the
following examples:

Example (1). A dies on January 1, 1971.
His will devises an office building subject to
a mortgage to U, an exempt organization de-
scribed in section 501(c) (3). U does not at
any time assume the mortgage. For the pe-
riod 1971 through 1980, the outstanding
principal indebtedness secured by the mort-
gage is not acquisition indebtedness. How-
ever, after December 31, 1980, the outstand-
ing principal indebtedness secured by the
mortgage is acquisition indebtedness if the
building is otherwise treated as debt-
financed property.

Example (2). Assume the facts as stated
in example (1) except that on January 1,
1975, U assumes the mortgage. After Janu-
ary 1, 1975. the outstanding principal in-
debtedness secured by the mortgage is ac-
quisition indebtedness If the building is
otherwise treated as debt-financed property.

(4) Bargain sale before October 9,
1969. Where property subject to a mort-
gage is acquired by an organization be-
fore October 9, 1969, the outstanding
principal indebtedness secured by such
mortgage is not to be treated as "acquisi-
tion indebtedness" during the 10-year
period following the date of acquisition
if-

(I) The mortgage was placed on the
property more than 5 years before the
purchase, and

(ii) The organization paid the seller
a total amount no greater than the
amount of the seller's cost (including at-
torney's fees) directly related to the

transfer of such property to the organi-
zation, but in any event no more than 10
percent of the value of the seller's equity
in the property transferred.

(c) Extension of obligations--(1) In
general. An extension, renewal, or re-
financing of an obligation evidencing a
preexisting indebtedness Is considered as
a continuation of the old Indebtedness
to the extent the outstanding principal
amount thereof Is not increased. Where
the principal amount of the modified ob-
ligation exceeds the outstanding princi-
pal amount of the preexisting
indebtedness, the excess shall be treated
as a separate indebtedness for purposes
of section 514 and the regulations there-
under. For example, If the interest rate
on an obligation incurred prior to
June 28, 1966, by an exempt university
is modified subsequent to such date, the
modified obligation shall be deemed to
have been incurred prior to June 28,
1966. Thus, such an indebtedness will
not be treated as acquisition Indebted-
ness for taxable years beginning beforo
January 1, 1972, unless the original In-
debtedness was business lease Indebted-
ness (as defined in § 1.514(g)-1).

(2) Extension or renewal. In general,
any modification or substitution of the
terms of an obligation by the organiza-
tion shall be an extension or renewal of
the original obligation, rather than the
creation of a new indebtedness to the
extent that the outstanding principal
amount of the indebtedness is not in-
creased. The following are examples of
acts which result In the extension or
renewal of an obligation:

(I) Substitution of liens to secure the
obligation;

(ii) Substitution of obligees, whether
or not with the consent of the
organization;

(Il) Renewal, extension or accelera-
tion of the payment terms of the obliga-
tion; and

(iv) Addition, deletion, or substitution
of sureties or other primary or secondary
obligors.

(3) Allocation. In cases where the out-
standing principal amount of the modi-
fied obligation exceeds the outstanding
principal amount of the unmodified obli-
gation and only a portion of such refi-
nanced indebtedness Is to be treated as
acquisition indebtedness, payments on
the amount of the refinanced indebted-
ness shall be apportioned prorata be-
tween the amount of the preexisting
indebtedness and the excess amount. For
example, assume that an organization
has an outstanding principal indebted-
ness of $500,000 which Is treated as
acquisition indebtedness. It borrows an-
other $100,000, which Is not acquisition
indebtedness, from the same lending
institution and gives ,the lender a
$600,000 note for its total obligation. In
this situation, a payment of $60,000 on
the amount of the total obligation would
reduce the acquisition Indebtedness by
$50,000 and the excess Indebtedness by
$10,000.

(d) Indebtedness incurred in perform-
ing exempt purpose. "Acquisition In-
debtedness" does not Include the Incur-
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rence of an indebtedness inherent in the
performance or exercise of the purpose
or function constituting the basis of
the organization's exemption. Thus, "ac-
quisition indebtedness" does not include
the indebtedness incurred by an exempt
credit union in accepting deposits from
its members or the obligation incurred
by an exempt organization in accepting
payments from its members to provide
such members with insurance, retirement
or other similar benefits.

(e) Annuities-W) Requirements. The
obligation to make payment of an an-
nuity is not "acquisition indebtedness" if
the annuity meets all the following
requirements-

Ci) It must be the sole consideration
(other than a mortgage to which para-
graph (b) (3) of this section applies)
issued in exchange for the property
acquired;

(ii) At the time of the exchange, the
present value of the annuity (deter-
mined in accordance with subparagraph
(2) of this paragraph) must be less than
90 percent of the value of the prior
owner's, equity in the property received
in the exchange;

(iii) The annuity must be payable
over the life of one individual in being
at the time the annuity is issued, or over
the lives of two individuals in being at
such time; and

(iv) The annuity must be payable
under a contract which-

(a) Does not guarantee a minimum
number of payments or specify a maxi-
mum number of payments, and

(b) Does not provide for any adjust-
ment of the amount of the annuity pay-
ments by reference to the income re-
ceived from the transferred property or
any other property.

(2) Valuation. For purposes of this
paragraph, the value of an annuity at
the time of exchange shall be computed
in accordance with section 101(b),-
§ 1.101-2 (e) (1) (iii) (b) (2), and section 3
of Rev. Rul. 62-216, C.B. 1962-2, 30.

(3) Examples. The application of this
paragraph may be illustrated by the fol-
lowing examples. For purposes of these
examples it is assumed that the property
transferred is used for purposes other
than those described in section 514(b) (1)
(A), (B), (C), or (D).

Example (1). On January 1, 1971, X an
exempt organization, receives property
valued at $100.000 from donor A, a male aged
60. In return X promises to pay A $6,000 a
year for the rest of A's life, with neither a
minimum nor maximum number of pay-
meats specified. The annuity is payable on
December 31 of each year. The amounts paid
under the annuity are not dependent on the
income derived from the property transferred
to X. The present value of this annuity is
$81,156, determined in accordance with Table
A of Rev. Rul. 62-216. Since the value of the
annuity is less than 90 percent of A's equity
in the property transferred and the annuity
meets all the other requirements of subpara-
graph (1) of this paragraph, the obligation to
make annuity payments is not acquisition
indebtedness.

Example (2). On January 1, 1971, B trans-
fers an office building to Y, an exempt uni-
versity, subject to a mortgage. In return y
agrees to pay B $5,000 a year for the rest of
his life, with neither a minimum nor maxi-

mum number of payments specilfled. The
amounts paid under the annuity are not
dependent on the Income derived from the
property transferred to Y. It is determined
that the actual value of the annuity is less
than 90 percent of the value of B's equity
In the property transferred. Y does not as-
sume the mortgage. For the taxable years
1971 through 1980. the outstanding principal
indebtedness secured by the mortgage is not
treated as acquisition indebtednes. Further,
Y's obligation to make annuity payment
to B never constitutes acquisition indebted-
ness.

(f) Certain Fedcral financing. "Ac-
quisition indebtedness" does not include
an obligation to finance the purchase,
rehabilitation, or construction of hous-
ing for low and moderate income per-
sons to the extent that It is Insured by
the Federal Housing Administration.
Thus, for example, to the extent that
an obligation is insured by the Federal
Housing Administration under section
221(d) (3) (12 U.S.C. 1715 (d) (3)) or sec-
tion 236 (12 U.S.C. 1715x-1) of title If of
the National Housing Act, as amended.
the obligation is not "acquisition
indebtedness".

(g) Certain obligations of charitable
remainder trusts. For purposes of sec-
tion 664(c) and t 1.664-1(c), a chari-
table remainder trust (as defined in
§ 1.664-1(a) (1) (III) (a) does not incur
"acquisit!on indebtedness" when the sole
consideration it is required to pay in ex-
change for unencumbered property is an
"annuity amount" or a "unitrust
amount" (as defined in § 1.664-1(a) (1)
(ii) (b) and (c)).

§ 1.514(d) Statutory provisions; unre-
lated debt-financed income; basis of
debt-financed property acquired in
corporate liquidation.

Szc. 514. Unrelated debt-flnanccd in-
come. o * *

(d) Basis of dcbt-flnanced property cc-
qulrcd in corporate liquidation. For pur-
poses of this subtitle, If the property was
acquired in a complete or partial liquidation
of a corporation in exchange for Its stock, the
basis of the property shall be the ame as It
would be In the hands of the tranzferor cor-
poratlon, increaed by the amount of gain
recognized to the transferor corporation upon
such distribution and by the amount of any
gain to the organization which N= Included,
on account of such distribution, in unrelated
business taxable income under subsectlon
(a).
[See. 514(d) as amended by ec. 121(d), Tax
Reform Act 1969 (83 Stat. 147) 1

§ 1.514(d)-i Basis of debt-financed
property acquired in corporate liqui-
dation.

(a) If debt-financed property is ac-
quired by an exempt organization in a
complete or partial liquidation of a cor-
poration in exchange for its stock, the
organization's basis in such property
shall be the same as it would be in the
hands of the transferor corporation, in-
creased by the amount of gain recognized
to the transferor corporation upon such
distribution and by the amount of any
gain which Is includible, on account of
such distribution, in the gross income of
the organization as unrelated debt-
financed income.

(b) The application of this section
may be Illustrated by the following
example:

Example. On July 1, 1970. T, an exempt
trust, exchangei $15,000 of borrowed funds
for 50 percent of the shares of M Corpora-
tion's atck. U uses $35,000 of borrowed
funds, In acquiring depreciable asets which
are no' uscd at any time for purposes de-
rdbed in cection 514(b) (1) (A), (B), (C),
or (D). On July 1,1978. and for the 12-month
period preceding this date. T's acquisition
indebtedne:= with respect to L's stock I'a
been 03.000. On this date, there Is a complete
liquidation of I Corporation to which sec-
tion 331(a) (1) applies. In the liquidation T
recelve3 a distribution in kind of depreciable
oset and assumcs $7.000 of 's indebted-
ne-s which remains unpaid with respect to
the depreciable a=etz. On this date, U's
adju ted baol of these depreciable assets
is C9,090, and such vsets have a fair market
value of 047.:0. 24 recognizes gain of $6,000
with respect to this liquidation pursuant to
sectlons 1215 and 1250. T realizes a gain of
023,030 (the difference between the excess
of fair marlet value of the property re-
celved over the indebtedness assumed,
040=0 (C47,000-$7,000) and T'a basis in M's
stack. $15,003). A portion of this gain is
to be treated as unrelated debt-financed in-
come. Thls amount Is determined by multi-
plyin: T's gain of $25,000 by the debt/basis
percentage. The debtbasis percentage is 20
percent, the ratio which the average acquisi-
tion lndebtCdness (C3,000) Is of the average
adjusted ba:i (015,000). Thus, $5,e00 (20
p ecent of $23,00-) is unreleated debt-fi-
nanced Income. This amount and the gain
recogized purmant to sections 1245 and
1-50 are added to 2's beds to determine T's
b-L In the property received. Consequently,
T's basL in the property received from L
Corporation is 820,000. determined as
follows:
U Corpiration's adjusted basis ----. 89.00
Gain rccoanized by U1 Corporation on

the dL-tributlon --- ---,____ 6,000
Unrelated debt-financed income rec-

oanized by T with respect to the dis-
tribution ----- 5, o00

T'a transferred b .............- 20, 000

§1.514(e) Statutory provisions; unre-
lated debt-financed income; alloca-
tion rules.

Szc. 514. Unrelated debt-ftnanced in-
come.aIa

(e) Allocation rules. Where debt-financed
property i- held for purposes described in
subsection (b) (1) (A). (B), (C), or (D) ax
wall as for other purposes, proper allocation
chall ho made with respect to basis, Indebted-
nezs, and income and deductions. The allo-
catlons required by this section shall be
made in accordance with regulations pre-
rscribed by the Secretary or his delegate to
the extent proper to carry out the purpcses
of this ection.
[Sec. 514(e) as added by sec. 121(d), Tax
Reform Act 10L3 (83 Stat. 547) 1
§ 1. 5 14()-l Allocationrules.

Where only a portion of property is
debt-financed propert, proper allocation
of the basis, indebtedness, income, and
deductions with respect to such property
must be made to determine the amount
of income or gain derived from such
property which Is to be treated as un-
related debt-financed income. See ex-
amples (2) and (3) of paragraph (b) (1)
(Ill) of § 1.514(b)-i and examples (1),
(2), and (3) of paragraph (b) (3) (111) of

FEDERAL REGISTER, VOL 37, NO. 246--THURSDAY, DECEMBER 21, 1972

28153



RULES AND REGULATIONS

§ 1.514(b)-i for illustrations of proper
allocation.

§ 1.514(f) Statutory provisions; unre.
lated debt-financed income; defini-
tion of business lease.

SEc. 514. Unrelated debt-financed i-
come. * 0 *

(f) Definition o business lease.
(1) General rule. For purposes of this

section, the term "business lease" means a
lease for a term of more than 5 years of real
property by an organization (or by a partner-
ship of which It Is a member), if at the close
of the lessor's taxable year there is a business
lease indebtedness (as defined in subsection
(g)) ith respect to such property.

(2) Special rules for applying paragraph
(i). For purposes of paragraph (1)-

(A) In computing the term of a lease
which contains an option for renewal or
extension, the term of such lease shall be
considered as including any period for which
such option may be exercised; and the term
of any lease made pursuant to an exercise of
such option shall include the period during
which the prior lease was in effect. If real
property Is acquired subject to a lease, the
term of such lease shall be considered to
begin on the date of such acquisition.

(B) If the property has been occupied by
the same lessee for a total period of more than
5 years commencing not earlier than the date
of acquisition of the property by the organi-
zation or trust (whether such occupancy is
under one or more leases, renewals, exten-
sions, or continuations thereof), the occu-
pancy of such lessee shall be considered to be
under a lease for a term of more than 5 years
within the meaning of paragraph (1). How-
ever, subsection (a) shall apply In the case of
a tendency described in this subparagraph
(and not within subparagraph (A)) only
with respect to the sixth and succeeding
years of odcupancy by the same lessee. For
purposes of this subparagraph, the term
"same lessee" shall include any lessee of the
property whose relationship with a lessee of
the same property is such that losses in re-
spect of sales or exchanges of property be-
tween the two lessees would be disallowed
under section 267 (a).
(3) Exceptions.-
(A) No lease shall be considered a business

lease if-
(i) Such lease is entered into primarily for

purposes which are substantially related
(aside from the need of such organization for
income or funds or the use it makes of the
rents derived) to the exercise or performance
by such organization of its charitable, edu-
cational, or other purpose or function con--
stitutin the basis for its exemption under
section 501, or

(U) The lease is of premises in a building
primarily designeod for occupancy, and occu-
pied by the organizations.

(B) If a lease for more than 5 years to a
tenant is for only a portion of the real prop-
erty, and space in the real property is rented
during the taxable year under a lease for not
more than 5 years to any other tenant of the
organization, leases of the real property for
more than 5 years shall be considered as busi-
ness leases during the taxable year only If-

(i) The rents derived from the real prop-
erty during the taxable year under leases
for more than 5 years (not including, as a
lease for more than 5 years, an occupancy
which is considered as such a lease by rea-
son of paragraph (2) (B)) represent 50 per-
cent or more of the total rents derived
during the taxable year from the real prop-
erty; or the area of the premises occupied
under leases for more than 5 years (not in-
cluding, as a lease for more than 5 years, an
occupancy which is considered as such a lease
by reason of paragraph (2) (B)) represents,

at any time during the taxable year, 50 per-
cent or more of the total area of the real
property rented at such time; or

(ii) The rent derived from the real prop-
erty during the taxable year from any tenant
under a lease for more than 5 years (includ-
ng as a lease for more than 5 years an
occupancy which is considered as such a
lease by reason of paragraph (2) (B)) or from
a group of tenants (under such leases) who
are either members of an affiliated group
(as defined in section 1504) or partners, rep-
resents more than 10 percent of the total
rents derived during the taxable year from
such property; or the area of the premises
occupied by any one such tenant or by any
such group of tenants, represents at any time
during the taxable year more than 10 percent
of the total area of the real property rented
at such time.

In the application of clause (i), If during the
last half of the term of a lease a new lease
is made to take effect after the expiration
of such lease, the unexpired portion of such
lease on the date the second lease is made
shall not be treated as a part of the term
of the second lease.

[Sec. 514(f) as redesignated by see. 121(d),
Tax Reform Act 1969 (83 Stat. 548) 1

§ 1.514(f)-i Definition of business
lease.

(a) In general. The term "business
lease" means any lease, with certain ex-
ceptions discussed in paragraph (c) of
this section, for a term of more than 5
years of real property by an organization
subject to section 511 (or by a partner-
ship of which it is a member) if at the
close of the organization's taxable year
there is a business lease indebtedness as
defined in section 514(g) and § 1.514(g)-

* 1 with respect to such property. For the
purpose of this section the term "real
property" and the term "premises" in-
clude personal property of the lessor tax-
exempt organization leased by it to a
lessee of its real estate if the lease of
such personal property is made under, or
in connection with, the lease of such
real estate. For amounts of business lease
rents and deductions to be included in
computing unrelated business taxable
income for taxable years beginning be-
fore January 1, 1970, see § 1.514(a)-2.

(b) Special rules. (1) In computing
the term of the lease, the period for
which a lease may be renewed or ex-
tended by reason of an option contained
therein shall, be considered as part of
the term. For example, a 3-year lease
with an option for renewal for another
such period is considered a lease for a
term of 6 years. Another example is the
case of a 1-year lease with option of re-
newal for another such term, where the
parties at the end of each year renew the
arrangement. In this case, during the
fifth year (but not during the first 4
years), the lease falls within the 5-year
rule, since the lease then involves 5 years
and there is an option for the sixth year.
In determining the term of the lease, an
option for renewal of the lease is taken
into account whether or not the exercise
of the option depends upon conditions or
contingencies.

(2) If the property is acquired subject
to a lease, the term of such lease shall
be considered to begin on the date of

such acquisition. For example, if an ex-

empt organization purchases, in whole
or in part with borrowed funds, real
property subject to a 10-year lease which
has 3 years left to run, and such lease
contains no right of renewal or exteu-
sion, the lease shall be considered a
3-year lease and hence does not meet
the definition of a business lease in sec-
tion 514(f) and paragraph (a) of this
section. However, if this lease contains
an option to renew for a period of 3 years
or more, it Is a business lease,

(3) Under the provisions of section
514(f) (2) (B) a lease is considered as
continuing for more than 5 years if the
same lessee has occupied the premises for
a total period of more than 5 years,
whether the occupancy is under one or
more leases, renewals, extensions, or con-
tinuations. Continued occupancy shall be
considered to be by the same lessee If the
occupants during the period are so re-
lated that losses In respect of sales or
exchanges of property between them
would be disallowed under section 267 (a),
Such period shall be considered as com-
mencing not earlier than the date of the
acquisition of the property by the tax-
exempt organization or trust. This rule Is
applicable only in the sixth and succeed-
Ing years of such occupancy by the same
lessee. See, however, paragraph (c) (3)
of this section.

(W) Exceptions. (1) A lease shall not
be considered a business lease if such
lease is entered into primarily for a pur-
pose which is substantially related (aside
from the need of such organization for
income or funds, or the use It makes of
the rents derived) to the exercise or per-
formance by such organization of Its
charitable, educational, or other purpose
or function constituting the basis for Its
exemption. For example, where a tax-
exempt hospital leases real property
owned by it to an association of doctors
for use as a clinic, the rents derived un-
der such lease would not be included
in computing unrelated business taxable
income if the clinic is substantially re-
lated to the carrying on of hospital func-
tions. See § 1.513-1 for principles appll-
cable in determining whether there Is a
substantial relationship to the exempt
purpose of an organization.

(2) A lease is not a business lease If
the lease is of premises in a building
primarily designed for occupancy and
occupied by the tax-exempt organiza-
tion.

(3) If a lease for more than 5
years to a tenant is for only a portion of
the real property, and space in the real
property is rented during the taxable
year under a lease for not more than 6
years to any other tenant of the tax-
exempt organizatlcn, all leases of the
real property for more than 5 years shall
be considered as business leases during
the taxable year only If-

(I) The rents derived from the real
property during the taxable year under
leases for more than 5 years represent
50 percent or more of the total rents
derived during the taxable year from
the real property; or the area of the
premises occupied under leases for more
than 5 years represents, at any time
during the taxable year, 50 percent or
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more of the total area of the real pro-
perty rented at such time; or

(ii) The rent derived from the real
property during the taxable year from
any tenant under a lease for more than
5 years, or from a group of tenants
(under such leases) who are either
members of an affiliated group (as de-
fined in section 1504) or are partners,
represents more than 10 percent of the
total rents derived during the taxable
year from such property; or the area
of the premises occupied by any one
such tenant, or by any such group of
tenants, represents at any time during
the taxable year more than 10 percent
of the total area of the real property
rented at such time.

In determining whether 50 percent or
more of the total rents are derived from
leases for more than 5years, or whether
50 percent or more of the total area is
occupied under leases for more than 5
years-

(iii) An occupancy which is con-
sidered to be a lease of more than 5
years solely by reason of the provisions
of paragraph (b) (3) of this subpara-
graph shall not be treated as such a
lease for purposes of subdivision (I) of
this subparagraph, and

(iv) An occupancy which is considered
to be a lease of more than 5 years solely
by reason of the provisions of paragraph
(b) (3) of this section shall be treated
as such a lease for purposes of subdivi-
sion (ii) of this subparagraph, and

(v) If during the last half of the
term of a lease a new lease is made to
take effect after the expiration of such
lease, the unexpired portion of the first
lease will not be added to the second
lease to determine whether such second
lease is a lease for more than 5"years
for purposes of subdivision (I) of this
subparagraph.

(4) The application of subparagraph
(3) of this paragraph may be illustrated
by the following example:

Example. In 1954 an educational orga-
nization, which is on the calendar year
basis, begins the erection of an l1-story
apartment building using funds borrowed for
that purpose, and immediately leases for
a 10-year term the first floor to a real estate
development company to sublet for stores
and shops. As fast as the new apartments
are completed, they are rented on an an-
nual basis. At the end of 1959 all except the
10th and 11th floors are rented. Those two
floors are completed during 1960 and rented.
Assume that for 1954 and each subsequent
taxable year through 1959, and for the tax-
able year 1963, the gross rental for the first
floor represents more than 10 percent of the
total gross rents derived during the taxable
year from the building. Under this set of
facts the 10-year lease of the first floor would
be considered to be a business lease for all
except the taxable years 1961, 1962, and
1964.

§1.514(g) Statutory provisions; unre-
lated debt-financed income; business
lease indebtedness.

SEC. 514. Unrelated debt-financea in-
come. * * *

(g) Business lease ind-ebtedness-(1) Gen-
eral rule. The term "business lease Indebted-
ness" means, with respect to any real prop'-

erty leased for a term of more than 5 years,
the unpaid amount of-

(A) The indebtedness incurred by tho
lessor In acquiring or improving such
property;

(B) The indebtedness incurred before the
acquisition or Improvement of such prop-
erty if such indebtedness would not have
been incurred but for such acquisitlon or im-
provement; and

(C) The Indebtedness Incurred after the
acquisition or improvement of such prop-
erty if such Indebtedness would not have
been Incurred but for such acquisition or
improvement and the Incurrence of such in-
debtedne.s was reasonably foreceable at
the time of such acquisition or improvement.

(2) Property acquired subject to mort-
gage, etc. Where real property is acquired
subject to a mortgage or other similar lien.
the amount of the Indebtedness tcured by
such mortgage or lien shall be considered
(whether the acquisition was by gift, devie,
or purchase) as an indebtedness of the lesor
incurred in acquiring such property even
though the lessor did not assume or agree
to pay such indebtedness, except that where
real property was acquired by gift, bequest,
or devise before July 1, 1950. subject to a
mortgage or other similar lien, the amount
of such mortgage or other similar lion shall
not be considered as an indebtedness of the
lessor incurred in acquiring such property.

(3) Certain propcrty acquired by gift, etc.
Where real property was acquired by Gift,
bequest, or devise before July 1, 1950, sub-
ject to a lease requiring improvements In
such property on the happening of stated
contingencies, indebtedness incurred in im-
proving such property in accordance with
the terms of such lease shall not be consid-
ered as an indebtedness for purpose of this
subsection.

(4) Certain corporations described in sec-
ton 501(c) (2). In the case of a corpora-
tion described in section 501(c) (2), all of the
stock of which was acquired before July 1,
1950, by an organization described In para-
graph (3). (5), or (6) of section 601(c)
(and more than one-third of such stock was
acquired by such organization by gift of
bequest), any indebtedness incurred by such
corporation before July 1. 1950. and any in-
debtedness incurred by such corporation on
or after such date In Improving real prop-
erty In accordance with the term" of a lease
entered Into before such date, shall not be
considered as an indebtedness with respect
to such corporation or such organization for
purposes of this subsection.

(5) Certain trusts described in section 401
(a). In the case of a trust described In sec-
tion 401(a). or in the case of a corporation
described In section 501(c) (2), all of the
stock of which was acquired prior to March 1,
1954. by a trust described in section 401(a),
any indebtedness incurred by such trust or
such corporation before nrch 1, 1954, in
connection with real property which is
leased before March 1, 1954, and any in-
debtedness incurred by such trust or such
corporation on or after such date necessary
to carry out the terms of such lease, shall
not be considered as an indebtedness with
respect to such trust or such corporation
for purposes of this subsection.

(6) Business lease on portion of prio-
erty. In determining the amount of the buzi-
ness lease indebtedness where only a por-
tion of the real property Is subject to a buA-
ness lease, proper allocation to the prems
covered by such lease shall be made of the
indebtedness Incurred by the lesor with
respect to the real property.

(7) Specia rule applicable to trusts de-
scribed in section 401 (a). In the application
of paragraph (1), if a trust described In
section 401(a) forming part of a stock bonus,

pension, or profilt-sohaing plan of an em-
ployer lends any money to another trust de-
scribed In section 401(a) forming part of a
stock bonus, pension, or profLt-sharing plan
of the came employer, such loan shall not
be treated as an indebtedness of the borrow-
Ing trust. except to the extent that the loan-
Ing trust-

(A) Incurs any indebtedness In order to
make such loan;

(B) Incurred indebtedness before the mak-
ing of such loan which would not have been
Incurred but for the making of such loan; or

(C) Incurred Indebtedness after the mak-
ing of such loan which would not have been
incurred but for the making of such loan
and which was reasonably foreseeable at the
time of mnklng such loan.

(8) Trusts described in section 501(c)
(17).

(A) In the ca-e of a trust described in
section 501(c) (17), or in the case of a cor-
paratlon decribad in section 501(c) (2), all
of the stc k of which was acquired before
January 1. 190. by a trust described in sec-
tion 501(c) (17), any indebtedness incurred
by such trust or such corporation before
January 1, 1960, in connection with real
property which is leased before January 1,
1060, and any indebtedness incurred by such
trust or such corporation on or after such
date nece=ary to carry out the termrs of
such lcace, shall not be considered as an
indebtedness with respect to such trust or
such corporation for purposes of this
subz-ctlon.

(B) In the application of paragraph (1).
if a trust deribed in section 501(c) (17)
forming part of a supplemental unemploy-
ment compensation benefit plan lends any
money to another trust described in section
501(c) (17) forming part of the same plan,
such loan shall not be treated as an in-
dobteine.s of the borrowing trust, except
to the extent that the loaning trust-

(I) Incurs any indebtedne-s In order to
makoe such loan.

(H) Incurred indebtedness- before the-
makinG of such loan which would not have
been incurred but for the making of such
loan, or

(III) Incurred indebtedness after the
making of such loan which would not have
been incurred but for the making of such
loan and which was reasonably foreseeable
at the time of making such loan.
[Sec. 514(g) as redesignated by sec. 121(d),
Tax Reform Act 199 (83 Stat. 548) ]

§ 1.514(g)-I Business lease indebted-
ness.

(a) Definition. The term "business
lease indebtedness" means, with respect
to any real property leased by a tax-
exempt organization for a term of more
than 5 years, the unpaid amount of-

(1) The indebtedness Incurred by the
lessor tax-exempt organization in ac-
quiring or improving such property;

(2) The indebtedness incurred by the
lessor tax-exempt organization prior to
the acquisition or improvement of such
property If such indebtedness would not
have been incurred but for such acquis-
tion or improvement; and

(3) The indebtedness incurred by the
lessor tax-exempt organization subse-
quent to the acquisition or improvement
of such property If such indebtedness
would not have been incurred but for
such acquisition or improvement and the
incurrence of the indebtedness was rea-
sonably foreseeable at the time of such
acquisition or improvement.
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See paragraph (i) of this section with
respect to subsidiary corporations.

(b) Examples. The rules of section
514(g) respecting business leases also
cover certain cases where the leased
property itself is not subject to an in-
debtedness. For example, they apply to
cases such as the following:

Example (1). A university pledges some of
its investment securities with a bank for a
loan and uses the proceeds of such loan to
purchase (either directly or through a sub-
sidiary corporation) a building. which
building Is subject to a lease that then has
more than 5 years to run. This would be
an example of a business lease indebtedness
incurred prior to the acquisition of the prop-
erty which would not have been incurred
but for such acquisition.

Example (2). If the building itself in exam-
ple (1) in this paragraph is later mortgaged
to raise funds to release the pledged securi-
ties, the lease would continue to be a busl-
less lease.

Example (3). If a scientific organization
mortgages its laboratory building to replace
working capital used in remodeling another
one of its building or a building held by its
subsidiary corporation, which other building
is free of indebtedness and Is subject to a
lease that then has more than 5 years to
run, the lease would be a business lease
inasmuch as the indebtedness though n-
curred subsequent to the Improvement of
such property would not have been incurred
but for such improvement, and the incur-
rence of the indebtedness was reasonably
foreseeable when, to make such improve-
ment, the organization reduced its working
capital below the amount necessary to con-
tinue current operations.

(c) Property acquired subject to lien.
Where real property is acquired subject
to a mortgage or similar lien, whether the
acquisition be by gift, bequest, devise, or
purchase, the amount of the indebted-
ness secured by such mortgage or lien is a
business lease indebtedness (unless para-
graph (d) (1) of this section applies) even
though the lessor does not assume or
agree to pay the indebtedness. For ex-
ample, a university pays $100,000 for real
estate valued at $300,000 and subject to
a $200,000 mortgage. For the purpose of
the tax on unrelated business taxable
income, the result is the same as if
$200,000 of borrowed funds had been used
to buy the property.

(d) Certain property acquired by gifts,
etc. (1) Where real property was acquired
by gift, bequest, or devise, before July 1,
1950, subject to a mortgage or other simi-
lar lien, the amount of such mortgage or
other similar lien shall not be considered
as an indebtedness of the lessor tax-
exempt organization incurred in acquir-
ing such property. An indebtedness not
otherwise covered by this' exception is not
brought within the exception by reason
of a transfer of the property between a
parent and its subsidiary corporation.

(2) Where real property was acquired
by gift, bequest, or devise, before July 1,
1950, subject to a lease requiring Im-
provements in such property upon the
happening of stated contingencies, in-
debtedness incurred in improving such
property in accordance with the terms of
such lease shall not be considered as
indebtedness described in section 514(g)
and in this section. An indebtedness not
otherwise covered by this exception Is

not brought within the exception by
reason of a transfer of the property be-
tween a parent and its subsidiary
corporation.

(e) Certain corporations described in
section 501(c) (2). In the case of a title
holding corporation described in section
501(c) (2), all of the stock of which was
acquired before July 1, 1950, by an
organization described in section 501(c)
(3), (5), or (6) (and more than one-
third of such stock was acquired by such
organization by gift or bequest), any in-
debtedness incurred by such corporation
before July 1, 1950, and any indebtedness
incurred by such corporation on or after
such date in improving real property in
accordance with the terms of a lease
entered into before such date, shall not
be considered an indebtedness described
in section 514(g) and in this section with
respect to either such section 501(c) (2)
corporation or such section 501(c) (3),
(5), or (6) organization.

(f) Certain trusts described in section
401(a). In the case of a trust described
in section 401(a), or in the case of a cor-
poration described in section 501(c) (2)
all of the stock of which was acquired
before March 1, 1954, by such a trust,
any indebtedness incurred by such trust
or such corporation before such date, in
connection with real property which is
leased before such date, and any in-
debtedness incurred by such trust or such
corporation on or after such date neces-
sary to carry out the terms of such lease,
shall not be considered as an indebted-
ness described in section 514(g) and in
this section.

(g) Business lease on portion of prop-
erty. Where only a portion of the real
property is subject to a business lease,
proper allocation of the indebtedness
applicable to the whole property must be
made to the premises covered by the
lease. See example (2) of paragraph (b)
(3) of § 1.514(a)-2.

(h) Special rule applicable to trusts
described in section 401(a). If an em-
ployees' trust described in section 401(a)
lends any money to another such em-
ployees' trust of the same employer, for
the purpose of acquiring or improving
real property, such loan will not be
treated as an indebtedness of the bor-
rowing trust except to the extent that
the loaning trust-

(1) Incurs any indebtedness in order
to make such loan;

(2) Incurred indebtedness before the
,making of such loan which would not
have been incurred but for the making
of such loan; or

(3) Incurred indebtedness after the
making of such loan which would not
have been incurred but for the making of
such loan and which was reasonably for-
seeable at the time of making such loam

(i) Subsidiary corporations. The pro-
visions of section 514 (f), (g), and (h)
are applicable whether or not a sub-
sidiary corporation of the type described
in section 501(c) (2) is availed of in mak-
ing the business lease. For example, as-
sume a parent organization borrows
funds to purchase realty and sets up a
separate section 501(c) (2) corporation
as a subsidiary to hold the property. Such

subsidiary corporation leases the prop-
erty for a period of more than 5 years,
collects the rents and pays over all of the
income, less expenses, to the parent orga-
nization, the parent organization being
liable for the indebtedness. Under theso
assumed facts, the lease by section 501
(c) (2) subsidiary corporation would bo
a business lease with respect to such sub-
sidiary corporation, and the rental In-
come would be subject to the tax, whether
or not the subsidiary itself assumes the
indebtedness and whether or not the
property Is subject to the indebtedness,

(J) Certain trusts described in section
501 (c) (17). (1) In the case of a supple-
mental unemployment benefit trust de-
scribed in section 501(c) (17), or in the
case of a corporation described in sec-
tion 501(c) (2) all of the stock of which
was acquired before January 1, 1960, by
such a trust, any Indebtedness incurred
by such trust or such corporation before
such date, in connection with real prop-
erty which is leased. before such date,
and any indebtedness incurred by such
trust or such corporation on or after such
date necessary to carry out the terms of
such lease, shall not be considered as an
indebtedness described In section 514(g)
and in this section.

(2) If a supplemental unemployment
benefit trust described in section 501(o)
(17) lends any money to another such
supplemental unemployment benefit
trust forming part of the same plan, for
the purpose of acquiring or Improving
real property, such loan will not be
treated as an indebtedness of the borrow-
ing trust except to the extent that the
loaning trust-

(i) Incurs any indebtedness in order to
make such loan;

(iii Incurred Indebtedness before the
making of such loan which would not
have been incurred but for the making
of such loan; or

(ill) Incurred indebtedness after the
making of such loan which would not
have been incurred but for the making
of such loan and which was reasonably
foreseeable at the time of making such
loan.

§ 1.514(h) Statutory provisions; bust-
ness leases; personal property leaued
with real property.

Szc. 514. Unrelated debt-flnanced prop-
erty. * * *

(h) Personal property leased with real
property. For purposes of this mctton, the
term "real property" and the term "premises"
include personal property of the leoor leased
by it to a lessee of its real estate if the lease
of such personal property is made under, or
in connection with, lease of such real estate.

[Sec. 514(h) as redesignated by sce. 121(d),
Tax Reform Act 1969 (83 Stat. 548) 1.

PA. 6. Section 1.1443 is amended by
revising section 1443 (a) and by adding
a historical note. The amended and
added provisions read as follovs:

§ 1.1443 Statutory provisions; foreign
tax-exempt organizations.

SEc. 1443. Foreign tax-exempt organka-
tions-(a) Income subject to section a11.
In the case of income of a forelgn organiza-
tion subject to the tax imposed by section
311, this chapter shall apply to income in-
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cludible under section 512 in computing its
unrelated business taxable income, but only
to the extent and subject to such condi-
tions as may be provided under regulations
prescribed by the Secretary or his delegate.

(b) Income subject to section 4948. In-the
case of income of a foreign organization ub-
ject to the tax Imposed by section 4948(a),
this chapter shall apply except that the de-
duction and withholding shall be at the rate
of 4 percent and shall be subject to such
conditions as may be provided under regu-
lations prescribed by the Secretary or his
delegate.
[Sec. 1443 as amendedby sees. 101(j) (22) and
121(d), Tax Reform Act 1969 (83 Stat. 528,
547)]

PA. 7. Section 1.1443-1 is amended by
revising subparagraph (1) and adding a
new subparagraph (2) to paragraph (a).
These amended and added provisions
read as follows:

§ 1.1443-1 'Foreign lax-exempt organi-
zations.

(a) I ncome subject to section 511-(1)
Taxable years-beginning after December
31, 1966, and before January 1, 1970. In
the case of a foreign tax-exempt organi-
zation wbich Is subject to the tax Im-
posed by section 511, any rents paid to
such organization In a taxable year be-

.ginning after December 31, 1966, and
before fJanuary 1, 1970, which are in-
cludible under section 512 in determining
-its unrelated business taxable income,
shall not be subject to withholding under
§ 1L1441-1. See paragraph (a) (2) of
I I.L441-4 for rules for claiming the ex-
-emption from withholding in the case of
such rents.

(2) Taxable years beginning after
December 31, 1969. In the case of a
foreign tax-exempt organization which
Is subject to the tax imposed by section
.51, any income received by such organi-
zationin a taxable year beginning after
Mecember 31, 1969, -which is includible
under section 512 In determining its un-
related business taxable income, shall be
subject to withholding -under § 1.1441-1
unless such income is, or may be ex-
pected to be, effectively connected with
the conduct of a trade or business within
-the United States. See paragraph (a) (2)
of §1.1441-1 for rules for claiming the
exemption from withholding in the case
of such income.

(b) Income subject to section 4948.
[Reservedl
[IM Doc.72-21849 fled 12-20-72;8:46 am]

[TD. 7233]

-PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

SUBCHAPTER D---ISCELLANEOUS EXCISE TAXES

PART 53-FOUNDATION EXCISE
TAXES

Termination of Private Foundation
Status and Certain Taxable Ex-
penditures

On April 22, 1972, notice of proposed
rule making was published with respect

to promulgation of Income Tax Regula-
tions (26 CFR Part 1) under section 507
of the Internal Revenue Code of 1954,
relating to termination of private foun-
dation status, as enacted by section 101
(a) of the Tax Reform Act of 1969 (83
Stat. 492), and Foundation Excise Tax
Regulations (26 CFR Part 53) under sec-
tion 4945 of the Internal Revenue Code
of 1954, relating to taxes on taxable em-
penditures, as enacted by section 101(b)
of the Tax Reform Act of 1969 (83 Stat.
512). A public hearing with respect to
these proposed regulations was held on
August 8, 1972. After consideration of all
such relevant matter as vw presented
by interested persons regarding the rules
proposed, the amendment of the regula-
tions as proposed Is hereby adopted, sub-
ject to the changes set forth below. E-
cept where otherwise specifically pro-
vided, the following regulations take ef-
fect on January 1, 1970.

PARAGRAPH 1. Section 1.507-1, as set
forth in paragraph 1 of the appendix to
the notice of proposed rule making, is
changed by revising parauraphs (b) (1)
and (7), and (c) (5). These erised pro-
visions read as set forth below.

PAR. 2. Section 1.507-3, as set forth in
paragraph 2 of the appendix to the no-
tice of proposed rule making, is changed
'by revising paragraph (a) (2) (1) and
(1i), (5), (7), (8) and (9) (1), and by re-
vising paragraphs (b) and (c) (1). The
revised provisions read as set forth below.

PAR. 3. Paragraph (c) of § 1.507-7, as
set forth in paragraph 3 of the appendix
to the notice of proposed rule making,
is amended to read as set forth below.

" PAR 4. Paragraph (c) of § 53.4945-,
as added by paragraph 4 of the appendix
to the notice of proposed rule making,
is amended by revising subparagraphs
(2) and (3). These revised provlisions
read as set forth below.
(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805)

EsEAL] JomuM MI WALTE1ns,
Commissioner of Internal Revenue.
Approved: December 16, 1972.

-axazaIc W. HxcXZWr,
Assistant Secretar

of the Treasury.
The following regulations are pre-

scribed In order to provide Income Tax
,Regulations (26 CFR Part 1) under sec-
tion 507 as added by section 101(a) of
the Tax Reform Act of 19G9 (83 Stat.
492) and Foundation Excise Tax Regula-
tIons (26 CFR Part 53) under section
4945 as added by section 101(b) of the
Tax Reform Act of 1969 (83 Stat. 512).
Except where otherwise specifically pro-
vided, these regulations take effect on
January 1, 1970.

PARAGRAPH 1. Immediately after § 1.-
504-1 nsertthe following section:
§ 1.507-1 General rule.

(a) In general. Except as provided In
1.507-2, the status of any organiza-

tion as a private foundation shall be ter-
mninated only 1-

(1) Such organization notifies the dis-
trict director of Its intent to accomplish
such termination, or

(2) (1) With respect to such organiza-
tion, there have been either willful re-
peated acts (or failures to act), or a will-
ful and flagrant act (or failure to act),
giving rie to liability for tax under chap-
ter 42, and

(i) The Commissioner notifies such
organization that, by reason of subdivi-
sion (1) of this subparagraph, such or-
ganization Is liable for the tax imposed
bysection 507(c),
and either such organization pays the
tax imposed by section 507(c) (or any
portion not abated under section 507(g))
or the entire amount of such tax is abated
under section 507(g).

(b) Termination under section 507
(a) (1). (1) In order to terminate its
private foundation status under para-
graph (a) (1) of this section, an orga-
nization must submit a statement to the
district director of its intent to terminate
its private foundation status under sec-
tion 507(a) (1). Such statement must
set forth in detail the computation and
amount of tax imposed under section
507(c). Unles the organization requests
abatement of such tax pursuant to sec-
tion 507(g). full payment of such tax
must be made at the time the statement
Is filed under section 507(a) (l). An orga-
nization may request the abatement of
all of the tax imposed under section 507
(c), or may pay any part thereof and
-request abatement of the unpaid portion
of the amount of tax assessed. If the or-
ganization requests abatement of the tax
imposed under section 507(c) and such
request is denied, the organization must
pay such tax in full upon notification by
the Internal Revenue Service that such
tax will not be abated. For purposes of
subtitle P of the Code, the statement de-
scribed In this subparagraph, once filed,
shal be treated as a return.

(2) Termination of private founda-
tion status under section 507(a) (1) does
not relleve a private foundation, or any
disqualified person with respect there-
to, of liability for tax under chapter 42
with respect to acts or failures to act
prior to terminat'n or for any addi-
tional taxes Imposed for failure to cor-
rect such acts or failures to act. See
subparagraph (8) of this paraaph -as
to the possible Imposition of transferee
liability in cases not involving t=1na-
tion of private foundation status.

(3) In the case of an organization
which has terminated Its private foun-
dation status under section 507(a) and
continues In operation thereafter, if
such organization wishes to be treated
as described n section 501(c)(3), then
Pursuant to section 509(c) and
§ 1.509(c)-i such organization must ap-
ply for recognition of exemption as an
organization described in section 501(c)
(3) n accordance with the provisions of
section 508(a).

(4) See § 53.4947-1(c) (7) of this
chapter as to the application of section
507(a) to certain split-interest trusts.

(5) For purposes of section 508(d)
(1), the Internal Revenue Service shall
make notice to the public (such as by
Publication in the Internal Revenue
Bulletin) of any notice received from
a private foundation pursuant to sec-
tion 507(a) (1) or of any notice given
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to a private foundation pursuant to sec-
tion 507(a) (2).

(6) If a private foundation transfers
all or part of Its assets to one or more
other private foundations (or one or
more private foundations and one or
more section 509(a) (1), (2), (3), or
(4) organizations) pursuant to a trans-
fer described in section 507(b) (2) and
§ 1.507-3(c), such transferor founda-
tion will not have terminated its pri-
vate foundation status under section
507(a) (1). See § 1.507-3, however, for
the special rules applicable to private
foundations paricipating in section
507(b) (2) transfers.

(7) Neither a transfer of all of the
assets of a private foundation nor a sig-
nificant disposition of assets (as defined
in § 1.507-3(c) (2)) by a private founda-
tion (whether or not any portion of such
significant disposition of assets is made
to another private foundation) shall be
deemed to result in a termination of the
transferor private foundation under sec-
tion 507(a) unless the transferor private
foundation elects to terminate pursuant
to section 507(a) (1) or section 507(a) (2)
is applicable. Thus, if a private founda-
tion transfers all of Its assets to one or
more persons, but less than all of its net
assets to one or more organizations de-
scribed in section 509(a) (1) which have
been in existence and so described for a
continuous period of 60 calendar months,
for purposes of this paragraph such
transferor foundation will not be deemed
by reason of such transfer to have ter-
minated its private foundation status
under section 507 (a) or (b) unless sec-
tion 507(a) (2) is applicable. Such foun-
dation will continue to be treated as a
private foundation for all purposes. For
example, if a private foundation transfers
all of its net assets to a section 509(a) (2)
organization in 1971 and receives a be-
quest in 1973, the bequest will be re-
garded as having been made to a private
foundation and the foundation will be
subject to the provisions of chapter 42
with respect to such funds. If a private
foundation makes a transfer of all of its
net assets to a section 509(a> (2) or (3)
organization, for example, it must retain
sufficient income or assets to pay the tax
Imposed under section 4940 for that
portion of its taxable year prior to
such transfer. For additional rules ap-
plicable to a transfer by a private foun-
dation of all ofits net assets to a section
509(a) (1) organization which has not
been in existence and so described for a
continuous period of 60 calendar months,
see § 1.507-3(e).

(8) If a private foundation makes a
transfer described in subparagraph (7)
of this paragraph and prior to, or in con-
nection with, such transfer, liability for
any tax under chapter 42 is incurred by
the transferor foundation, transferee lia-
bility may be applied against the trans-
feree organization for payment of such
taxes. For purposes of this subparagraph,
liability for any tax imposed under chap-
ter 42 for failure to correct any act or
failure to act shall be deemed incurred
on the date on which the act or failure
to act giving rise to the initial tax liabil-
ity occurred.

(9) A private foundation which trans-
fers all of its net assets Is required to
file Form 990, Annual Information Re-
turn, and the foundation managers are
required to file Form 990-AR, Annual
Report of Private Foundation, or the
equivalent thereof, for the taxable year
in which such transfer occurs. However,
neither such foundation nor its founda-
tion managers will be required to file
such forms for any taxable year follow-
ing the taxable year in which the last
of any such transfers occurred, if at no
time during the subsequent taxable years
in question the foundation has either
legal or equitable title to any assets or
engages in any activity.

(c) Insvoluntary termination under sec-
tion 507(a) (2). (1) For purposes of sec-
tion 507(a) (2) (A), the term "willful re-
peated acts (or failures to act)" means
at least two acts or failures to act both
of which are voluntary, conscious, and
intentional.

(2) For purposes of section 507(a) (2)
(A), a "willful and flagrant act (or fail-
ure to act)" is one which is voluntarily,
consciously, and knowingly committed in
violation of any provision of chapter 42
(other than section 4940 or 4948(a) ) and
which appears to a reasonable man to
be a gross violation of any such provision.

(3) An act (or failure to act) may be
treated as an act (or failure to act) by
the private foundation for purposes of
section 507(a) (2) even though tax is im-
posed upon one or more foundation man-
agers rather than upon the foundation
itself.

(4) For purposes of section 507(a) (2),
the failure to correct the act or acts (or
failure or failures to act) which gave
rise to liability for tax under any section
of chapter 42 by the close of the correc-
tion period for such section may be a
willful and flagrant act (or failure to
act).

(5) No motive to avoid the restric-
tions of the law or the incurrence of any
tax is necessary to make an act (or fail-
ure to act) willful. However, a founda-
tion's act (or failure to act) Is not willful
if the foundation (or a foundation man-
ager, if applicable) does not know'that it
is an act of self-dealing, 'a taxable ex-
penditure, or other act (or failure to act)
to which chapter 42 applies. Rules simi-
lar to the regulations under chaptei 42
(see, for example, § 53.4945-1(a) (2) (iii)
of this chapter) shall apply in determin-
ing whether a foundation or a foundation
manager "knows" that an act (or failure
to act) is an act of self-dealing a taxable
expenditure or other such act (or failure
to act).

PAR. 2. Immediately after § 1.507-2, in-
sert the following sections:
§ 1.507-3 Special rules; transferee

foundations.
(a) General rule. (1) For purposes of

Part II, Subchapter F, Chapter 1 of the
Code, in the case of a transfer of assets
of any private foundation to another pri-
vate foundation pursuant to any liquida-
tion, merger, redemption, recapitaliza-
tion, or other adjustment, organization,
or reorganization, the transferee organi-
zation shall not be treated as a newly

created organization. Thus, in the case
of a significant disposition of assets to
one or more private foundations within
the meaning of paragraph (a) of this sec-
tion, the transferee organization shall
not be treated as a newly created organi-
zation. A transferee organization to
which this paragraph applies shall be
treated as possessing those attributes and
characteristics of the transferor organi-
zation which are described in subpara-
graphs (2), (3), and (4) of this
paragraph.

(2) (1) A transferee organization to
which this paragraph applies shall suc-
ceed to the aggregate tax benefit of the
transferor organization in an amount de-
termined as follows: Such amount shall
be an amount equal to the amount of
such aggregate tax benefit multiplied by
a fraction the numerator of which is the
fair market value of the assets (less en-
cumbrances) transferred to such trans-
feree and the denominator of which is
the fair market value of the assets of the
transferor (less encumbrances) Imme-
diately before the transfer. Fair market
value shall be determined as of the time
of the transfer.

(Ii) Notwithstanding subdivision (i)
of this subparagraph, a transferee orga-
nization which is not effectively con-
trolled (within the meaning of § 1.482-1
(a) (3)), directly or indirectly, by the
same person or persons who effectively
control the transferor organization shall
not succeed to an aggregate tax benefit
in excess of the fair market value of the
assets transferred at the time of the
transfer.

(ili) This subparagraph may be illus-
trated by the following examples:

Example (1). Pursuant to a transfer do-
scribed in section 507(b) (2), F, a private
foundation, transfers to G, a private founda-
tion, all of its assets, which have a fvAr
market value of $400,000. Immediatoly be-
fore the transfer P's aggregate tax benefit
was $200,000, and a's aggrezate tax benefit
was $300,000. After the transfer C's aggre-
gate tax benefit is $600,000 (0200,000-F
$300,000).

Example (2). Pursuant to a transfer do-
scribed in section 507(b)(2), M, a private
foundation, transfers all of Its assets, which
immediately prior to the transfer have a fair
market value of $100,000. The assets were
transferred to the following organizations at
the following fair market values (determined
at the time of transfer) $40,000 to N, a
private foundation, $30,000 to 0, a private
foundation, and $30,000 to P, an organiza-
tion described In section 170(b) (1) (A) (vi).
Immediately before the transfer ' ag Gre-
gate tax benefit was $50,000, Therefore, N
succeeds to M's aggregate tax benefit to the
extent of $20,000 (050,O00X$40,000/0100,000)
and 0 succeeds to At's aggregate tax benefit
to the extent of $15,000 (050,000Y$30,000/
$100,000). The remaining $15,000 of Mi'a ag-
gregate tax benefit is rotilned by l as rd
has not terminated under section 507.

Example (3). Assume the same facts as in
Example (2) except that the transfers v;ero
made as follows: M transferred $30,000 to N
on January 1, 1972, $40,000 to P on July 1,
1972, and $30,000 to 0 on December 31, 1072,
Further, assume that the fair market valuo
of the assets and the aggregate tax benefit do
not change during 1972 and that 0 Is not of-
fectively controlled (directly or Indirectly)
by the same person or persons who effectively
control M. N succeeds to M's aggregate tam
benefit to the extent of $16,000 (050,00OX
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$30.ooo/$loo.0o0). However, since $4000 of
the remaining $70,000 ($100.000-$30,000) of
assets of _ was transferred to P on July 1.
1972, immediately before the transfer to 0,
the fair market value of the -assets held by
M is 30,000 ($70,000-$40.000). On the other
hand, because P is not a private foundation,
]Ws aggregate tax benefit immediately be-
fore the transfer to 0 remains $35,000
($50,000-$15.000). Therefore, before apply-
Ing subdivision (U) of this subparagraph,
0 would succeed to $35,000 ($35,000X$30.000/
$30,000) of 3's aggregate tax benefit. How-
ever, applying subdivision (tl) of this sub-
paragraph since w transferred only $30,000
to o, o shall succeed to only $30,000 of Lrs
aggregate tax benefit. The remaining 85.000
($35,000-30,000) of Irs aggregate tax bene-
fit is retained by M as M has not terminated
under section 507.

(3) For purposes of section 507(d) (2),
in the event of a transfer of assets de-
scribed in section 507(b) (2), any person
who is a "substantial contributor"
-(within the meaning of section 507(d)
(2)) -with respect to the transferor foun-
dation shall be treated as a "substantial
contibutor" with respect to the trans-
feree _foundation, regardless of whether
such personmeets the $5,000-two percent
test with respect to the transferee or-
ganization at any time. If a private
foundation makes a transfer -described
in section 507(b)(2) to two or more
transferee private foundations, any per-
son who is a "substantial contributor"
with respect to the transferor foundation
prior to such transfer shall be considered
a "substantial contributor" with respect
to each transferee private foundation.

(4) -If a private foundation incurs li-
ability for one or more of the taxes im-
posed -under chapter 42 (or any penalty
resulting therefrom) prior to, or as a re-
sult of, making a transfer of assets de-
scribed in section 507(b) (2) to one or
more private foundations, in any case
where transferee liability applies each
transferee foundation shall be treated as
receiving the transferred assets subject
to such liability to the extent that the
transferor foundation does not satisfy
such liability.

(5) Except as provided in subpara-
graph (9) of this paragraph, a private
foundation is required to meet the distri-
bution requirements of section 4942 for
any taxable year in which it makes a
section 507(b) (2) transfer of all or part
of its net assets to another private foun-
dation. Such tiansfer shall itself be
counted toward satisfaction of such re-
-quirements to the extent the amount
transferred meets the requirements of
section 4942(g). However, where the
transferor has disposed of all of its assets,
the recordkeeping requirements of sec-
tion 4942(g) (3) (B) shall not apply dur-
Ing any period in which it has no assets.
Such requirements are applicable for any
taxable year other than a taxable year
during which the transferor has no
assets.

(6) For purposes of section 4943(c)
(4), (5), and (6), -whenever a private
foundation makes a section 507(b)(2)
transfer of all or part of its net assets to
another private foundation, the appli-
cable period of time described in section
4943(c) (4), (5), or (6) shall include
both the period during which the trans-

feror foundation held such assets and
the period during which the transferee
foundation holds such asets.

(7) Except as provided In subpara-
graph (9) of this paragraph, where the
transferor has dispozed of all of Its awets,
during anyperlodin which the transferor
has no assets, section 4945(d) (4) and
(h) shall not apply to the transferee or
the transferor with respect to any "ex-
penditure responsibility" grants made by
the transferor. However, the exception
contained in this subparagraph shall not
apply with respect to any information re-
porting requirements imposed by section
4945 and the regulations thereunder for
any year in which any such transfer Is
made.

(8) (1) Except as provdded in subdi-
vision (Ii) of this subparagraph or sub-
paragraph (9) of this paragraph, when-
ever a private foundation makes a
transfer of assets described in section
507(b) (2) to one or more private
foundations, the transferee foundation:

(a) Will not be treated as being in
existence prior to January 1, 1970, with
respect to any transferred assets;

(b) Will not be treated as holding the
transferred assets prior to January 1,
1970; and

(W) Will not be treated as having en-
gaged in, or become subject to, any
transaction, lease, contract, or other ob-
ligation with respect to the transferred
assets prior to January 1, 1970.

(ii) Notwithstanding subdivision (I) of
this subparagraph, the provisons enu-
merated in (a) through g) of this sub-
division shall apply to the transferee
foundation with respect to the assets
transferred to the same extent and In
the same manner that they would have
applied to the transferor foundation had
the transfer described in section 507(b)
(2) not, been effected:

(a) Section 4940(c) (4) (B) and the
regulations thereunder with respect to
basis of property,

(b) Section 4942(f) (4) and the regu-
lations thereunder with respect to dis-
tributions of income,

(c) Section 101(1) (2) of the Tax Re-
form Act of 1969 (83 Stat. 533) -with
respect to the provisions of section 4041,

(d) Section 101( (3) (A) of the Tax
Reform Act of 1969 (83 Stat. 534) with
respect to the provisions of section 4942,
but only If the transferor qualilfled for
the application of such section immedi-
ately before the transfer, and at least
85 percent of the fair market value of
the net assets of the transferee immedi-
ately after the transfer was received pur-
suant to the transfer,

(e) Section 101() (3) (B) through
CB) of the Tax Reform Act of 1969 (83
Stat. 534) with respect to the provisions
-of section 4942,

() Section 101(Z) (5) of the Tax Re-
form Act of 1969 (83 Stat. 535) with re-
spect to the provisions of section 4945,
and

(g) Section 101(t) (6) of the Tix Re-
form Act of 1969 (83 Stat. 535) with re-
spect to the provisions of section 508(e).

(9) W1) If a private foundation trans-
fers all of Its net assets to one or more
private foundations which are effectively

controlled (within the meaning of
§ 1A82-1(a) (3)), directly or indirectly,
by the same person or persons which ef-
fectively controlled the transferor private
foundation, for purposes of chapter 42
(section 4940 et seqJ and part I[ of sub-
chapter F of chapter 1 of the Code (sec-
tions 507 through 509) such a transferee
private foundation shall be treated asif it
were the transferor. However, where pro-
portionality is appropriate, such a trans-
ferce private foundation shall be treated
as if It were the transferor in the propr-
tion which the fair marke value of the
assets (les encumbrances) transferred
to such transferee bears to the fair mar-
:et value of the assets (less encum-

brances) of the transferor immediately
before the transfer.

(It) Subdivision (I) of this subpara-
graph shall not apply to the require-
ments under sections 6033, 6056, and
6104 which must be complied with by the
transferor private foundation, nor to the
requirement under section 6043 that
the transferor fle a return with re-
spct to Its liquidation, dissolution, or
termination.

(i1) This subparagraph may be il-
lustrated by the folowing examples:

EzXpe (1). The trustees of K charitable
trut, a primte foundation, for the Y
charitable corporation. aloo a private foun-
datlon, in order to facilitate the conduct of
their activlte. Tn trustees of X are alzo
the dirctors of Y. K" 1 the sarme charitable
purpocsa as =. All of the ar.-et of X are
transorred to Y, and Y continues to carry
on Wa chanrtblo activitics. Under such crr-
cumtanc=. Y shall be treated as i ift were
X for the purpc-as of subdivislon (i) of thi5
vubparagraph. Thuz, for example, Y will be
permltted to take advantage of any special
rulcs or ravintg provisions with re-pect to
chapter 42 to the esme extent a- Z could
have If X hbad continued in existence.

Example (2). A and B are the trustes of
the P charitable truzt, a private foundation,
and a the only ubatantiatl contributors
to P. On July 1, 1973, in order to facilitate
accomplishment of diverse charitable pur-
pozcs, A and B create and control the R
Foundation, the S Foundation and the
T Foundation and transfer the net assets of
P to n. s. and T. As of the end of 1973, P has
an outstandlng graut to Foundation W and
:2rz bcen required to ezrceL expenditure re-
rponslblllty wvth re-pect to this grant under
sct-ions 4945(d) (4) and (h). Under th ese
circum.tanccs, R, S, and T shall each be
treated us If they are P in the proportion
the fair market value of the as--ts trans-
fcrrcd to ezch b-rs to the fair mnr2'et value
of the czzeto of P Immediately before the
transfer. Sinco 11, S. and T are treated as P,
abzent a specific prorislon for exercising ex-
pendIture reponsibmlity with respect to the
grant -to W, each of them is required to exer-
cLso expenditure responsibility with re pect
to such crant. If, na a part of the transfer to
2, P as and nd B arsumed, P's duties vith
xepect to the expenditure r onb
grant to W, only n vould be required to
exerecs expenditure responsibility with2 re-
spect to the grant to W. Since 17, S, and T
are treated as P rather than as recipients
of "expenditure re ponzsbillty" grants, there
are no expenditure res-ponsibilty require-
mnets which must to exercised under see-
tlona 4M45(d) (4) and (h) 'with respect to
the tramfers of mets to to, S, and T.

(10) For certain rules relating to fd-
Ing requirements where a private foun-

FEDERAL REGISTER, VOL 37, NO. 246--THURSDAY, DECEMBER-21, 1972

2,3159



RULES AND REGULATIONS

dation has transferred all its net assets,
see § 1.507-1(b) (9).

(b) Status of transferee organization
under section 507(b) (2). Since a trans-
fer of assets pursuant to any liquidation,
merger, redemption, recapitalization, or
other adjustment, organization or reor-
ganization to an organization not de-
scribed in section 501(c) (3) (other than
an organization described in section 509
(a) (4)) or 4947 is a taxable expenditure
under section 4945(d) (5), in order for
such a transfer of assets not to be a tax-
able expenditure, it must be to an orga-
nization described in section 501(c) (3)
(other than an organization described
in section 509(a) (4)) or treated as de-
scribed in section 501(c) (3) under sec-
tion 4947. See § 53.4945-6(c) (3) of this
chapter. Consequently, unless such a
transferee is an organization described
in section 509(a) (1), (2), or (3), the
transferee Is a private foundation and
the rules of section 507(b) (2) and para-
graph (a) of ,this section apply. On the
other hand, if such a transfer of assets
is made to a transferee organization
which is not described in either section
501(c) (3) (other than an organization
described in section 509(a) (4)) or 4947,
and in order to correct the making of a
taxable expenditure, such assets are
transferred to a private foundation, sec-
tion 507(b) (2) and paragraph (a) -of this
section shall apply as If the transfer of
assets had been made directly to such
private foundation.

(c) Section 507 (b) (2) transfers. (1) A
transfer of assets is described in section
507(b) (2) If it is made by a private foun-
dation to another private foundation
pursuant to any liquidation, merger, re-
demption, recapitalization, or other ad-
justment, organization, or reorganiza-
tion. This shall include any organization
or reorganization described in subchapter
C of chapter 1. For purposes of section
507(b) (2), the terms "other adjustment,
organization, or reorganization" shall
include any partial liquidation or any
other significant disposition of assets to
one or more private foundations, other
than transfers for full and adequate con-
sideration or distributions out of current
income. For purposes of this paragraph,
a distribution out of current income shall
include any distribution described in sec-
tion 4942(h) (1) (A) and (B).

(2) The term "significant disposition
of assets to one or more private founda-
tions" shall include any disposition for
a taxable year where the aggregate of:

(i) The dispositions to one or more
private foundations for the taxable year,
and

(11) Where any disposition to one or
more private foundations for the tax-
able year is part of a series of related
dispositions made during prior taxable
years, the total of the related disposi-
tions made during such prior taxable
years,
Is 25 percent or more of the fair market
value of the net assets of the foundation
at the beginning of the taxable year (in
the case of subdivision (I) of this sub-
paragraph) or at the beginning of the
first taxable year in which any of the

series of related dispositions was made
(in the case of subdivision (ii) of this
subparagraph). A "significant disposi-
tion of assets" may occur in a single tax-
able year (as in subdivision (i) of this
subparagraph) or over the course of two
or more taxable years (as in subdivision
(ii) of this subparagraph). The deter-
mination whether a significant disposi-
tion has occurred through a series of re-
lated distributions (within the meaning
of subdivision (ii) of this subparagraph)
will be made on the basis of all the facts
and circumstances of the particular
case. However, if one or more persons
who are disqualified persons (within the
meaning of section 4946) with respect to
the transferor private foundation are
also disqualified persons with respect to
any of the transferee private founda-
tions, such fact shall be evidence that the
transfer is part of a series of related
dispositions (within the meaning of sub-
division (ii) of this subparagraph). In
the case of a series of related disposi-
tions described in subdivision (iU) of
this subparagraph, each transferee pri-
vate foundation shall (on any date) be
subject to the provisions of section 507
(b) (2) (with respect to all such dispo-
sitions made to it on or before such date)
to the extent described In paragraphs
(a) and (b) of this section.

(3) A private foundation which fails
to meet the requirements of section 507
(b) (1) (A) for a taxable year may be re-
quired to file a return under section
6043(b) by reason of a transfer of assets
to one or more section 509(a) (1), (2),
or (3) organizations. Hence, such filing
does not necessarily mean that a section
507(b) (2) transfer has occurred. See
§ 1.6043-3(f) (1).

(4) This paragraph applies to any sec-
tion 507(b) (2) transfer made by a pri-
vate foundation referred to in section 170
(b) (1) (E) (i),1 (i1), or (liII.

(5) The provisions of this paragraph
may be illustrated by the following
examples:

Example (1). M is a private foundation on
the calendar year basis. It has net assets

'worth $100,000 as of January 1, 1971. In
1971, in addition to distributions out of
current income, AT transfers $10,000 to N,
$1O,00O to 0, and $10,000 to P. N, 0, and
P are all private foundations. Under sub-
paragraph (2) (1) of this paragraph, AT has
made a significant disposition of its assets
in 1971 since AT, has disposed of more than
25 percent of its net assets (with respect to
the fair market value of such assets as of
January 1, 1971). Md has therefore made sec-
tion 507(b) (2) transfers within the mean-
ing of this paragraph, and section 507(b) (2)
applies to the transfers made to N, 0, and P.

Example (2). U, a tax-exempt private
foundation on the calendar year basis, has
net assets worth $100,000 as of January 1,
1971. As part of a series of related disposi-
tions in 1971 and 1972, U transfers in 1971,
in addition to distributions out of current
income, $10,000 to private foundation X and
$10,000 to private foundation Y, and in 1972,
in addition to distributions out of current
income, U transfers $10,000 to private foun-
dation Z. Under subparagraph (2) (1) of
this paragraph, U is treated as having made
a series of related dispositions n 1971 and
1972. The aggregate of the 1972 disposi-
tion (under subparagraph (2) (i) of this
paragraph) and the series of related disposi-

tions (under subparagraph (2) (i) of this
paragraph) is $30,000, which is more than 20
percent of the fair market value of U'a nob
assets as of the beginning of 1971 ($100,000),
the first year in which any such dspoition
was made. Thus, U has mado a significant
disposition of its assets and has mndo trans-
fers described in section 507(b) (2). The pro-
visions of paragraphs (a) and (b) of this
section apply to each of the transferees to of
the date on which it received assots from U.

(d) Inapplicability of section 507(a)
to section 507(b) (2) transfers. Unless a
private foundation voluntarily gives no-
tice pursuant to section 507(a) (1), a
transfer of assets described in section 507
(b) (2) will not constitute a termination
of the transferor's private foundation
status under section 507(a) (1). Such
transfer must, nevertheless, satisfy the
requirements of any pertinent provisions
of chapter 42. See subparagraphs (5)
through (7) of paragraph (a) of this
section. However, If such transfer con-
stitutes an act or failure to act which is
described in section 507(a) (2) (A), then
such transfer will be subject to the pro-
visions of section 507(a) (2) rather than
section 507(b) (2). For example, X, a
private nonoperating foundation, trans-
fers all of its net assets to Y, a private
operating foundation, in 1971. X does not
file the notice referred to In section 607
(a) (1) and the transfer does not con-
stitute either a willful and flagrant act
(or failure to act), or one of a series of
willful repeated acts (or failures to act),
giving rise to liability for tax under
chapter 42. Under these circumstances,
the transfer Is described in section 607
(b) (2) and the provisions of paragraph
(a) of this sectidn apply with respect to
Y. The private foundation status of X
has not been terminated under seotIon
507(a).

(e) Transfers to certain section 509
(a) (1), (2), or (3) organizations. If a
private foundation transfers all or part
of its assets to one or more organiza-
tions described in section 509 (a) (1), (2),
or (3) and, within a period of 3 years
from the date of such transfers, one or
more of the transferee organizations lose
their section 509(a) (1), (2), or (3)
status and become private foundations,
then for purposes of this section, L trans-
fer of assets within the meaning of para-
graph (c) of this section to such an or-
ganization which becomes a private foun-
dation will be treated as a transfer de-
scribed in section 507(b) (2), and the
provisions of paragraph (a) of this sec-
tion shall be treated as applying to such
a transferee organization from the date
on which any such transfer was made
to it.

(f) Certain transfers made during sec-
tion 507(b) (1) (B) terminations. If-

(1) During the course of the 12-month
or 60-month period described In section
507(b) (1) (B), a private foundation
makes one or more transfers to one or
more private foundations;

(2) Such transfers are described in
§ 1.507-3(c) (1); and

(3) Even though the transferor foun-
dation thereafter meets the requirements
of section 507(b) (1) (B),
then for purposes of this section, the
provisions of § 1.507-2(e) shall not apply
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with respect to such transfers, and such
transfers will be treated as transfers
described In section 507(b) (2) and
§ 1.507-3 rather than as transfers from
an organization described in section
509(a) (1), (2), or (3).
§ 1.507-4 Imposition of tax.

(a) General rule. Section 507(c) Im-
Poses on each organization the private
foundation status of which is terminated
under section 507(a) a tax equal to the
lower of:

(1) The amount which such organiza-
tion substantiates by adequate records
(or other corroborating evidence which
may be required by the Commissioner)
as the aggregate tax benefit (as defined
in section 507 (d)) resulting from the sec-
tion 501(c) (3) status of such organiza-
tion, or

(2) The value of the net assets of such
organization.

(b) Transfers not ublect to section
507(c). Private foundations which make
transfers described in section 507(b) (1)
(A) or (2) are not subject to the tax im-
posed under section 507(c) with respect
to such transfers unless the provisiong
of section 507(a) become applicable. See
§§ 1.507-1(b), 1.507-2(a) (6) and 1.507-
3 (d).
§ 1.507-5 Aggregate tax benefit; in gen-

eral.

(a) Gineral rule. For purposes of sec-
tion 507(c) (1), the aggregate tax bene-

- fit resulting from the section 501(c) (3)
status of any private foundation is the
sum of:

(1) The aggregate increases in tax un-
der chapters 1, 11, and 12 (or the cor-
responding provisions of prior law)
which would have been imposed with
respect to all substantial contributors to
the foundation if deductions for all con-
tributions made by such c6ntributors to
the foundation after February 28, 1913,
had been disallowed,

(2) The aggregate increases in tax un-
der chapter 1 (or the corresponding pro-

-visions of prior law) which would have
been imposed with respect to the income
of the private foundation for taxable
years beginning after December 31, 1912,
if (i) it had not been exempt from tax
under section 501(a) (or the correspond-
ing provisions of prior law), and (ii) in
the case of a trust, deductions under sec-
tion 642(c) (or the corresponding pro-
visions of prior law) had been limited to
20 percent of the taxable income of the
trust (computed without the benefit of
section 642(c) but with the benefit of
section 170 (b) (1) (A)),

(3) The amount succeeded to from
transferors under § 1.507-3(a) and sec-
tion 507(b) (2), and

(4) Interest on the increases in tax
determined under subparagraphs (1),
(2), and (3) of this paragraph from the
first date on which each such increase
would have been due and payable to the
date on which the organization ceases to
be a private foundation.

(b) Contributions. In computing the
amount of the aggregate increases in tax
under subparagraph (1) of this para-
graph, all deductions attributable to a

partcular-contribution shall be included.
For example, if a substantial contributor
has taken deductions under sections 170
and 2522 (or the corresponding provi-
sions of prior law) with respect to the
same contribution, the amount of each
deduction shall be included in the com-
putations under section 507(d) (1) (A).
Accordingly, the aggregate tax benefit
may exceed the fair market value of the
property transferred.

PAR. 3. Immediately after § 1.507-6, in-
sert the following sections:
§ 1.507-7 Value of assets

(a) In general. For purposes of section
507(c), the value of the net assets shall
be determined at whichever time such
value is higher:

(1) The first day on which action Is
taken by the organization which cul-
minates in Its ceasing to be a private
foundation, or

(2) The date on which It ceases to be
a private foundation.

(b) Valuation dates. (1) In the case of
a termination under section 507(a) (1),
the date referred to In paragraph (a) (1)
of this section shall be the date on which
the terminating foundation gives the
notification described in section 507
(a) (1).

(2) In the case of a termination under
section 507(a) (2), the date referred to In
paragraph (a) (1) of this section shall be
the date of occurrence of the willful and
flagrant act (or failure to act) or the first
of the series of willful repeated acts (or
failures to act) giving rise to liability for
tax under chapter 42 and the imposition
of tax under section 507(a) (2).

(c) Fair market value. For purposes of
this section, fair market value shall be
determined pursuant to the provisions of
§ 53.4942 (a)-2 (c) (4) of this chapter.

(d) Net assets. For purposes of section
507 and the regulations thereunder, the
term "net assets" shall mean the gross
assets of a private foundation reduced by
all liabilities of the foundation, including
appropriate estimated and contingent
liabilities. Thus, a determination of net
assets may reflect reductions for any lia-
bility or contingent liability for tax im-
posed upon the private foundation under
chapter 42 with respect to acts or failures
to act prior to termination, for any lia-
bility or contingent liability for failures
to correct such acts or failures to act, or
for any liability or estimated or contin-
gent liability with respect to expenses
associated with winding up the organiza-
tion. If a private foundation's determi-
nation of net assets reflects any reduc-
tion for any estimated or contingent lia-
bility, such private foundation must es-
tablish, to the satisfaction of the Com-
missioner, the reasonableness of such
reduction. If the amount of net assets
reflects a reduction for any estimated or
contingent liability, at the earlier of the
final determination of the contingency or
the termination of a reasonable time, any
excess of the amount by which the gross
assets was reduced over the amount of
the liability shall be treated in the same
manner as if such excess had been con-
sIdered part of the net assets.

§ 1.507-8 Liability in case of transfers.
For purposes of determining liability

for the tax imposed under section 507(c)
In the case of assets transferred by the
private foundation, such tax shall be
deemed to have been imposed on the first
day on which action is taken by the orga-
nization which culminates in Its ceasing
to be a private foundation. If an orga-
nization's private foundation status is
terminated under section 507(a) (2), the
first day on which action is taken which
culminates in its ceasing to be a private
foundation (within the meaning of sec-
tion 507(f)) shall be the date described
In § 1.507-7(b)(2). If an organization
terminates Its private foundation status
under section 507(a) (1), the first day on
which action is taken which culminates
in Its ceasing to be a private foundation
(within the meaning of section 507(f))
shall be the date described in §1.507-7
(b) (1).
§ 1.507-9 Abatement of taxes.

(a) General rule. The Commissioner
may at his discretion'abate the unpaid
portion of the assessment of any tax
imposed by section 507(c), or any lia-
bility in respect thereof, if:

(1) The private foundation distributes
all of Its net assets to one or more or-
ganizations described in section 170(b)
(1) (A) (other than in clauses (vii) or
(viii)) each of which has been In exist-
ence and so described for a continuous
period of at least 60 calendar months, or

(2) Effective assurance Is given to the
Commissioner in accordance with para-
graphs (b) and (c) of this section that
the assets of the organization which are
dedicated to charitable purposes will, in
fact, be used for charitable purposes.
The provisions of § 1.507-2(a) (2), (3),
and (7) shall apply to distributions un-
der subparagraph (1) of this paragraph.
Since section 507(g) provides only for
the abatement of tax Imposed under sec-
tion 507(c), no tax imposed under any
provision of chapter 42 shall be abated
under section 507(g). Where the tax-
payer files a petition with the Tax Court
with respect to a notice of deficiency
reZarding any tax under section 507(c),
such tax shall be treated as having been
assessed for the purposes of abatement
of such tax under section 507(g) and the
regulations thereunder.

(b) State proceedings. (1) The Com-
mLssioner may at his discretion abate
the unpaid portion of the assessment of
any tax imposed by section 507(c), or
any liability in respect thereof, under the
procedures outlined in subparagraphs
(2) and (3) of this paragraph. Such tax
may not be abated by the Commissioner
unless he determines that corrective ac-
tion as defined in paragraph (C) of this
section has been taken. The Commis-
sioner may not abate by reason of sec-
tion 507(g) any amount of such tax
which has already been collected since
only the unpaid portion thereof can be
abated.

(2) The appropriate State officer shall
have I year from the date of notification
prescribed in section 6104(c) that a no-
tice of deficiency of tax imposed under
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section 507(c) has been issued with re-
spect to a foundation, to advise the
Commissioner that corrective action has
been initiated pursuant to State law as
may be ordered or approved by a court
of competent jurisdiction. Corrective ac-
tion may be initiated either by the ap-
propriate State officer or by an organiza-
tion described in section 509 (a) (1), (2),
or (3) which is a beneficiary of the pri-
vate foundation and has enforceable
rights against such foundation under
State law. Copies of all pleadings and
other documents filed with the court at
the Initial stages of the proceedings shall
be attached to the notification made by
the State officer to the Commissioner.
Prior to notification by the appropriate
State officer that corrective action has
been initiated, the Commissioner shall
follow those procedures which would ap-
ply with respect to the assessment and
collection of the tax imposed under sec-
tion 507(c) without regard to section
507(g) (2). Subsequent to notification by
the appropriate State officer that correc-
tive action has been initiated, the Com-
missioner shall suspend action with re-
spect to the assessment or collection of
tax imposed under section 507(c) until
notified of the final determination of
such corrective action, as long as any
such resulting delay does not jeopardize
the collection of such tax and does not
cause collection to be barred by opera-
tion of law or any rule of law. In any
case where collection of such tax is
about to be barred by operation of sec-
tion 6502 and the Commissioner has not
been advised of the final determination
of corrective action, the Commissioner
should make every effort to obtain ap-
propriate agreements with the founda-
tion subject to such tax to extend the
period of limitations under section
6502(a) (2). Where such agreements are
obtained, action with respect to the as-
sessment and collection of such tax may
be suspended to the extent not incon-
sistent with this subparagraph.

(3) Upon receipt of certification from
the appropriate State officer that action
has been ordered or approved by a court
of competent Jurisdiction, the Commis-
sioner may abate the unpaid portion of
the assessment of tax imposed by sec-
tion 507(c), or any liability in respect
thereof, if in his judgment such action
is corrective action within the meaning
of paragraph (c) of this section. In the
event that such action is not corrective
action, the Commissioner may in his dis-
cretion again suspend action on the as-
sessment and collection of such tax until
corrective action is obtained, or if in his
Judgment corrective action cannot be
obtained, he may resume the assessment
and collection of such tax.

(c) Corrective action. The term "cor-
rective action" referred to in paragraph
(b) of this section means vigorous en-
forcement of State laws sufficient to as-
sure implementation of the provisions
of chapter 42 and insure that the assets
of such private foundation are preserved
for such charitable or other purposes
specified in section 501(c) (3). Except
where assets of the terminated private
foundation are transferred to an orga-

nization described in section 509(a) (1)
through (4) the State is required to take
such action to assure that the provisions
of section 508(e) (1) (A) and (B) are
applicable to the terminated foundation
(or any transferee) with respect to such
assets as if such organization were a
private foundation. Thus, the governing
instrument of such organization must
include provisions with respect to such
assets-

(1) Requiring its income therefrom
for each taxable year to be distributed at
such time and in such manner as not to
subject such organization to tax under
section 4942 (as if the organization were
a private foundation),

(2) Prohibiting such organization
from engaging in any act of self-dealing
(as defined in section 4941(d) as if the
organization were a private foundation),

(3) Prohibiting such organization from
retaining any excess business holdings
(as defined in section 4943(c) as if the
organization were a private foundation),

(4) Prohibiting' such organization
from making any investments in such
manner as to subject such organization
to tax under section 4944 (as if the or-
ganization were a private foundation),
and

(5) Prohibiting such organization
from making any taxable expenditures
(as defined in section 4945(d) as if the
organization were a private foundation).
Consequently, in cases where the preced-
ing sentence applies, although the pri-
vate foundation status of an organization
is terminated for tax purposes, it is con-
templated that its status under State
law would remain unchanged, because
the tax under section 507(c) has been
abated solely because the Commissioner
has been given effective assurance that
there is vigorous enforcement of State
laws sufficient to assure implementation
of the provisions of chapter 42. There-
fore, in such a case while chapter 42 will
not apply to acts occurring subsequent
to termination which previously would
have resulted in the imposition of tax
under chapter 42, It is contemplated that
there will be vigorous enforcement of
State laws (including laws made appli-
cable by the provisions in the governing
instrument) with respect to such acts.
Notwithstanding the preceding three
sentences, no amendment to the organi-
zation's governing Instrument is neces-
sary where there are provisions of State
law which have the effect of requiring
a terminated private foundation to which
the rules of subparagraphs (1) through
(5) of this paragraph apply to be sub-
ject to such rules whether or not there
are such provisions in such terminated
private foundation's governing instru-
ment.

PAR. 3. Paragraph (b) of § 53.4945-5 is
amended by adding the following sub-
paragraphs:
§ 53.4945-5 Grants to organizations.

* * * *
(b) Expenditure responsibility, **

(7) Expenditure responsibility with
respect to certain transfers of assets de-
scribed in section 507-Ml) Transfers of

assets described in section 507(b) (2).
For rules relating to the extent to which
the expenditure responsibility rules con-
tainedin section 4945 (d) (4) and (h) and
this section apply to transfers of assets
described in section 507(b) (2), eo
§§ 1.507-3(a) (7), 1.507-3(a) (8) (i) (1),
and 1.507-3 (a) (9) of this chapter.

(i) Certain other transfers of assets.
For rules relating to the extent to which
the expenditure responsibility rules con-
tained in section 4945 (d) (4) and (h) and
this section apply to certain other trans-
fers of assets described in § 1.507-3(b) of
this chapter, see § 1.507-3(b) of this
chapter.

(8) Restrictions on grants (other than
program-related investments) to orga-
nizations not described in section 501(0)
(3). For other restrictions on certain
grants (other than program-related in-
vestments) to organizations which are
not described in section 501(c) (3), see
§ 53.4945-6(c).

PAR. 4. Section 53.4945-6 is amended by
adding the following paragraphs:
§ 53.4945-6 Expenditures for nonchar-

itable purposes.
* * a a a

(c) Grants to "noncharitable" organi-
zations-(i) In general. Since a private
foundation cannot make an expenditure
for a purpose other than a purpose de-
scribed in section 170(c) (2) (B), a private
foundation may not make a grant to an
organization other than an organization
described in section 501(c) (3) unless

(i) The making of the grant Itself
constitutes a direct charitable act or the
making of a program-related Investment,
or

(ii) Through compliance with the re-
quirements of subparagraph (2) of this
paragraph, the grantor Is reasonably as-
sured that the grant will be used exlu-
sively for purposes described in section
170(c) (2) (B).
For purposes of this paragraph, an or-
ganization treated as a section 509(a) (1)
organization under § 53.4945-5(a) (4)
shall be treated as an organization do-
scribed in section 501 (c) (3).

(2) Grants other than transfers of as-
sets described in § 1.507-3(c) (1). (I) If
a private foundation makes a grant
which is not a transfer of assets pursuant
to any liquidation, merger, redemption,
recapitalization, or other adjustment, or-
ganization or reorganization to any or-
ganization (other than an organization
described in section 501(c) (3) except an
organization described In section 509(a)
(4)), the grantor Is reasonably assured
(within the meaning of subparagraph
(1) (ii) of this paragraph) that the grant
will be used exclusively for purposes do-
scribed in section 170(c) (2) (B) only If
the grantee organization agrees to main-
tain and, during the period in which any
portion of such grant funds remain un-
expended, does continuously maintain
the grant funds (or other assets trans-
ferred) in a separate fund dedicated to
one or more purposes described In sec-
tion 170(c) (2) (B). The grantor of a
grant described in this paragraph must
also comply with the expenditure respon-
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sibility provisions contained in sections
4945 (d) and (1h) and § 53.4945-5.

(i) For purposes of this paragraph, a
foreign organization which does not have
a ruling or determination letter that It
is an organization described in section
501c) (3) (other than section 509(a)
(4)) will be treated as an organization
described in section 501(c)(3) (other
than section 509(a) (4)) if in the reason-
able judgment of a foundation manager
of the transferor private foundation, the
grantee organization is an organization
described in section 501(c) (3) (other
than section 509(a) (4)). The term "rea-
sonable judgment" shall be given its gen-
erally accepted legal sense within the
outlines developed by judicial decisions
in the law of trusts.

(3) Transfers of assets described in
§ 1.507-3(c) (1). If a private foundation
makes a transfer of assets (other than a
transfer described in subparagraph (1)
(I) of this paragraph) pursuant to any
liquidation, merger, redemption, recapi-
taization, or other adjustment, organiza-
tion, or reorganization to any person, the
transferred assets will not be considered
used exclusively for purposes described in
section 170(c) (2) (B) unless the assets
are transferred to a fund or organization
described in section 501(c) (3) (other
than an organization described in sec-
tion 509(a) (4)) or treated as so de-
scribed under section 4947(a) (1).

[FR Doc.72-21955 Filed 12-20-72;8:54 am]

SUBCHAPTER F-PROCEDURE AND

ADMINISTRATION

[T.D. 7234]

PART 301-PROCEDURE AND AD-
MINISTRATION; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31,
1953 -

Offset of Overpaymenfs of Income Tax

In order to revise the regulations on
procedure and administration (26 CFR
Part 301) under section 6402 of the in-
ternal Revenue Code of 1954, relating to
credit or refund of income tax overpay-
ments, such regulations are amended
as follows:

Paragraph (b) of § 301.6402-3 is re-
vised to read as set forth below.

Because this Treasury decision revised
departmental policy and procedure, it
is found that it is unnecessary to issue
this Treasury decision with notice and
public procedure thereon under 5 U.S.C.
553(b) or subject to the effective date
of limitations of 5 U.S.C. 553(d).
'(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805)

[SEALI JoMMzM A.. WATRS,
Commissioner of Internal Revenue.

Approved: December 16, 1972.
FRDEIC W. HIxcMIA,

Assistant Secretary
of t7le Treasury.

§ 301.6402-3 Special rules applicable to
income ta.

(a) (1) In the case of Income ta
claims for refund may not only be made
on Form 843 but may also be made on
any individual, fiduciary, or'corporation
income tax return, or on any amended
income tax return.

(2) In the case of an overpayment for
a taxable year of an individual for which
a Form 1040 has been filed, claim for
refund may be made on Form 1040X
("Amended U.S. Individual Income Tax
Return"). In cases to which this sub-
paragraph applies, the taxpayer is en-
couraged to use Form 1040X.

(3) In the case of an overpayment for
a taxable year of a corporation for which
a corporation tax return has been filed,
claim for refund may be made on Form
1120X ("Amended U.S. Corporation In-
come Tax Return"). In cases to which
this subparagraph applies, the taxpayer
is encouraged to use Form 1120X.

(b) (1) A properly executed individual,
fiduciary, or corporation income tax re-
turn shall, at the election of the tax-
payer, constitute a claim for refund or
credit within the meaning of section 6402
and section 6511 for the amount of the
overpayment disclosed by such return.
For purposes of section 6511, such claim
shall be considered as filed on the date
on which such return is considered as
filed, except that if the requirements
of § 301.7502-1, relating to timely mailing
treated as timely filing, are met the claim
shall be considered to be filed on the
date of the postmark stamped on the
cover in which the return was mailed.

(2) An election to treat the return
as a claim for refund or credit shall be
evidenced by a statement on the return
setting forth the amount determined as
an overpayment and advising whether
such amount shall be refunded to the
taxpayer or shall be applied as a credit
against the taxpayer's estimated income
tax for the taxable year immediately
succeeding the taxable year for which
such return is filed. If the taxpayer
elects to have all or part of the overpay-
ment shown by his return applied to his
estimated income tax for his succeeding
taxable year, no Interest Shall be al-
lowed on such portion of the overpay-
ment credited and such amount shall be
applied as a payment on account of the
estimated income tax for such year or
the installments thereof.

(3) Notwithstanding elections made
under subparagraph (2) of this para-
graph, for taxable years ending after
December 20, 1972, the Commissioner,
within the applicable period of limita-
tions, may credit any overpayment of
individual, fiduciary, or corporation n-
come tax, against any outstanding lia-
bulity for any tax (or for any interest,
additional amount, addition to the tax,
or assessable penalty) owed by the tax-
payer making the overpayment, and only
the balance, if any, shall be treated in
the manner so elected.

[FR Doc.72-21956 Filed 12-20-72;8:C4 am]

Title 30- MINEAL
RESOURCES

Chapter I-Bureau of Mines,
Department of the Interior

SUBCHAPTER O-COAL MINE HEALTH AND
SAFETY

PART 77-MANDATORY SAFETY
STANDARDS, SURFACE COAL MINES
AND SURFACE WORK AREAS OF
UNDERGROUND COAL MINES

Federal Standards for Qualification of
Persons Performing Electrical Work
in Coal Mines

Correction
In FR. Doc. 72-17789, appearing on

page 22375 of the issue for Thursday,
October 19, 1972, in § 77.103(a) (2), the
seventh line should be deleted.

Title 32-NATIONAL DEFENSE
Chapter VII-Department of the

Air Force
SUBCHAPTER H-AIR RESERVE OFFICERS'

TRAINING CORPS

PART 874-AIR FORCE ROTC SUB-
SISTENCE ALLOWANCE AND RATES
OF COMMUTATION IN LIEU OF
UNIFORMS

Miscellaneous Amendments

Part 874, Subchapter H of Chapter VIE
of Title 32 of the Code of Federal Regui-
lations is amended as follows:

1. Section 874.3 is amended by revising
paraoraph (e) to read as follows:
§ 874.3 Definitions.

(e) ' College Scholarship Program
(CSP). A program, in which selected
cadets of the 4-year program receive
educational financial assistance, includ-
ing tuition fees, laboratory fees, books,
and a monthly subsistence allowance
(§ 874.5).

2. Section 874.5 is revised to read as
follows:
§ 874.5 Subsistence allowances author-

ized.
Except when member Is on field train-

ing, subsistence allowance for each POC
or CSP member is established as follows:

(a) PO cadets-$100 a month, not to
exceed 20 months.

(b) CSP cadets-$100 a month, not to
exceed 4 academic years, for cadets ap-
pointed under section 2107, 10 U.S.C.

3. Section 874.6 Is amended by revising
the introductory text to read as follows:

§874.6 Commutation rates.
Educational institutions maintaining

AFROTC units may elect to receive com-
mutation in lieu of Government clothing.
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Beginning in FY 1971, uniform commuta-
tion rates are based on the latest ap-
proved items of clothing rates by using
climatic zone. Compute current commu-
tation rates by using the formulas in
§ 874.7.

* * * S *

4. Section 874.7 is revised to read as
follows:
§ 874.7 Commutation rates for Air

Force ROTC cadet uniforms.

(a) Climatic zones used to determine
rates of uniform commutation.

(1) ZONES I
Alabama.
Arizona, only 100-mile-wide belt along south

border.
Arkansas, southern two-thirds.
California.
Delaware.
District of Columbia.
Florida.
Georgia.
HawaiL.
Kentucky, southeastern one-third.
Louisiana.
Maryland.
Mississippi.
New Mexico, only 100-mile-wide belt along

south border.
North Carolina.
Oklahoma, only southeastern portion.
Puerto Rico.
South Carolina.
Tennessee, except northwest corner.
Texas, except area north of 340 north.
Virginia.

(2) ZoNE II
Alaska.
*Arizona, except 10-mile-wide belt along

south border.
*Arkansas, northern one-third.
Colorado.
Connecticut.
Idaho.
Illinois.
Indiana.
Iowa.
Kansas.
*Kentucky, northwestern two-thirds.
Maine.
Massachusetts.
Michigan.
Minnesota.
Missouri.
Montana.
Nebraska.
Nevada.
New Hampshire.
New Jersey.
*New Mexico, except a 100-mile-wide belt

along south border.
New York.
North Dakota.
Ohio.
* Oklahoma, except southeastern portion.
Oregon.
Pennsylvania.
Rhode Island.
South Dakota.
*Tennessee, only northwest corner.
*Texas, only area north of 340 north.
Utah.

* These areas were formerly Zone I and
remain entitled to Zone I rates unless appli-
cation for chauge to Zone II is submitted to
the major command with evidence that the
average monthly temperature of the coldest
month for each of the past 3 consecutive
years was below 320 F.

Vermont.
Washington.
West Virginia.
Wisconsin.
Wyoming.

(b) ROTC commutation ra
and female).

(1) Basic course: (Genera
Course).
Total package cost of authorize

+ 10 percent inventory stock
- Adjusted packaging cost

Amortized by:
2 year life, shoes and

life insignia, 5 year
of package

+ 20 percent custodial servIc
+ $5 uniform maintenance
- Net rate per year (rounde

dollar)

(2) Advanced course: (P
Officers'Course).
Total package cost of authorize

- One-half amount of insig
year amortization)

+ 5 percent custodial service
+ $5 uniform maintenance
- Net rate 2-year period

nearest dollar)

(3) Summer camp: (Field

Total package cost of authorize
Amortized by 2 year

package except shoes a
+ 5 percent custodial serv.
+ $5 uniform maintenance
= Net rate (rounded to nea

(c) Illustration of GMC fo

Total package cost ----- ...-------------
Plus 10 percent Inventory stockage ....

Adjusted package cost ............

Amortization schedule:
2 years shoes and socks (50 percent of

I3-50) --------------------
2 years insignia (50 percent of $2.50)-...
5 years balance package (20 percent

zone I $70.88, 20 percent zone if
$9L82) ---------------------------

Amortized package cost ..........
Add:

20 percent custodial services ......
Maintenance allowance ...........

Total cost ------------------
Rounded for official rate (per year)::::--

tes (male

I Military

d items:

socks, 2 year
life, balance

es

d to nearest

'rofessional

Zono Zone1 11

Total package cos ...................... $0. 60 $11. 70
Amortization schedule:

Total package less $12.76 (boots and
socks) (not rolsud) .............. 23.81 31 V5

50 percent Amortization (2 year
life) ........................... 11.91 17,3

Boots and socks added ............. I2 75 12.75

Amortized package cost .......... 21.60 3. 73
Add"

5 percent custodial servic e .......... 1.23 1.61
Mitecnanco allowaano ............. 5.00 00

Total cost ........................ 24,89 37,27
Rounded cost .......................... 31.0 37.00

5. Section 874.9 Is amended by revising
paragraph (d), adding a new paragraph
(e) and a note to read as follows:

§ 874.9 Restrictions on use of comnu-.

tation of uniform funds.

d items: (d) Maintenance of the uniform, in-
nla cost (2- eluding laundry, dry cleaning, renovat-

ing, alteration, and sizing.
as (e) Salaries covering custodial services

paid to institutional employees not to
(rounded to exceed 20 percent of the commutation

funds drawn against actual enrollments
Training) - for the preceding year.

d items: NoTE: "Related expenses" as used in this

life (entire section means those expenditures are re-

nd socks) quired and incurred as an integral part of
Ws the uniform procurement, Issue, and main-

tenance process. This term includes admin-
istrative supplies only If such supplies are

arest dollar) specifically required In the procurement, is-

irmula. sue, and maintenance of the uniform. Ili-
amples of authorized procurement expenses
are transportation, postage, telephone calls,

Zone Zone and various other administrative costs di-
I II rectly related to the procurement of uni-

forms; supplies of forms and administrative
$74.44 $o5.20 materials required to insure effective re-

7.44 0.62 celpt, issue, and maintenance of uniforms,

8L 85 105.82 Examples of unauthorized expenditures are
procurement of office or other specialized
equipment, custodial comfort Items, end re-

4.25 45 novation of storage facilities.

1.25 1.25 (10 U.S.C. 8012, except as otherwise noted)

1&.18 18.00 By order of the Secretary of the Air
___1____.__ Force.
19.63 24.64
3.94 4.89
5.00 5.00

25.62 34.35
29.00 34.00

JOHN W. FAIllNEy,
Colonel, USAF, Chief, Legislative

Division, Office of The Judge
Advocate General.

[FR Doc.72-21753 Filed 12-20-72;8:45 nm]

(d) Illustration of POC formula.

SUBCHAPTER 1-ILITARY pERSONNEL
Zone Zone

I Il PART 885-APPOINTMENT OF

Totalpackage cost (authorized items).-- $79.82 $101.53
Lessinsignia amortization (50 percent of

$2.50) -------------------------------- L25 L25

Adjusted package cost ---------- 78.57 100.33
Add:

5 percent custodial service -....-- 3.93 &02
Maintenance allowance ----------- 5.00 5.00

Total cost -------- ------- 87.50 110.35
Rounded cost (2 years) ---------------- 83.00 110.00

(e) Illustration of 4-week Field Train-
ing formula.

OFFICERS IN THE REGULAR AIR FORCE
Part 885, Subchapter I of Chapter VII

of Title 32 of the Code of Federal Regu-
lations Is revised to read as follows:

PART 885-APPOINTMENT OF
OFFICERS IN THE REGULAR AIR FORCE
Sec.
885.0 Purpose.
885.1 Regular Air Force appointment pro-

gram.
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Sec.
885.2 Eligibility for consideration.
885.3. How appointments are made.
885.4 Reappointment as a judge advocate.
885.5 Discharge from reserve appointment.
885.6 Withholding or withdrawing ap-

pointment.
885.7 DD Form lAP, "Certificate of Com-

SmissionL.
885;8 Recording appointments.
885.9 Active duty service commitment.
885.10 Probationary period.
885.11 Posthumous appointment.
885.12 Category of personnel to be con-

'sidered for regular Air Force ap-
pointment and statutory au-
thority.

885.13 Basic eligibility of line of the Air
Force, medical service, or biomedi-
cal science officer (except dietitian
or occupational or , physical
therapist), veterinarian, chaplain,
judge advocate, and AFROTC dis-
tinguished graduates.

885.14 Basic ellgibility-physician or den-
tist.

885.15 Basic eligibility-nurse and biomed-
ical sciences corps personnel (die-
titian; occupational and physical
therapists).

885.16 Eligible year groups-line of the Air
Force.

885.17 Use of AF Form 17, "Application for
Appointment in the Regular Air
Force" and AV Form 17a.

885.18 Consolidated Base Personnel Office
actions on applications.

885.19 Major command and medical facility
actions on applications.

885.20 Dental screening officer actions.
885.21 Service credit.
885.22 Regular grade.
885.23 Active duty grade.
885.24 Administrative procedures after se-

lection.
885.25 Sample letters.

AuT'oar: The provisions of this Part 885
issued under 10 U.S.C. 8012, except as other-
wise noted.

885.0 Purpose.

(a) This part tells how appointments
are made in the Regular Air Force. It
applies to officers on extended active
duty, academy graduates, AFROTC dis-
tinguished graduates, and civilian den-
tists.

(b) Part 806 of this chapter states the
basic policies and instructions governing
the disclosure of records and tells mem-
bers of the public what they must do to
inspect or obtain copies of the material
referenced herein.

§ 885.1 Regular Air Force appointment
program.

Regular Air Force (RegAF) appoint-
ments are made annually to maintain the
RegAF officer structure established by
law. The statutory ceiling on officer
grades and the statutory tenure of Regu-
lar officers dictate that the number of
such officers be controlled closely by years
of promotion list service (PIZ). Appoint-
ments are made at the direction of the
President, by and with the advice and
consent of the Senate.

§ 885.2 Eligibility for consideration.
Section 885.12 should be used to deter-

mine basic eligibility for the different
officer categories. A person who meets the
basic elility in the appropriate section

is ineligible for the RegAt appointment
if he:

(a) Is not of good moral character.
(b) Is not a U.S. citizen. (A person

selected for appointment who is not a
citizen by birth must furnish documen-
tary evidence of citizenship if his master
personnel record does not contain such
evidence.)

(c) s in a failed status for promotion
to the temporary grade of captain, major.
or lieutenant colonel.

(d) Is in a deferred status for promo-
tion to a higher Reserve grade.

(e) Has been ordered to active duty
under 10 U.S.C. 265, 8033, or 8496. or he
is on active duty for training.

(f) Has an established date of separa-
tion (DOS) during the month the ap-
pointment board convenes or during the
2-month period after the board convened.
Example: If a board convenes in April
1971, officers with an established DOS
through June 1971 are ineligible. Officers
should be encouraged to establish eligi-
bility by obtaining additional service re-
tainability through a specified period of
time contract (SPTC) under APR 36-94
or through Career Reserve Status (CRS)
according to AFR 36-14. To insure con-
sideration by the appointment board,
officers should apply for SPTC or CRS at
least 3 months before the board convenes.

(g) Is not given a favorable National
Agency Check (NAC).

(h) Is not medically qualified. An oM-
cer found medically disqualified con-
tinues to be eligible for appointment if
it can be reasonably assumed that he will
qualify medically within 2 years of the
date of presidential approval of his
appointment.
§ 885.3 How appointments are made.

(a) Central Appointment Boards. (1)
Groups considered by the Board. Using
the best qualified method of selection,
Central Appointment Boards are con-
vened at HQ USAF to select eligible:

(I) Line officers within the 2-, 3-, 4-,
and 7-year PLS groups to fill kmown va-
cancies (§ 885.16). The 2-year group Is
limited to nonrated officers; the 3-year
group to pilots and navigators.

(ii) medical Services officers, chap-
lains, and judge advocates to fill known
vacancies. Each year HQ USAF sends a
letter to all major commands listing the
year groups to be considered that year.
A physician or dentist who is not in ca-
reer status is not eligible under this
program; however, he may apply for
a RegAP appointment according to
§ 885.17, Rule 1. A Reserve Medical Serv-
Ice Corps (MSC) officer is Ineligible for
a RegAF appointment in the MSC if he
is participating in the education pro-
gram according to Part 908 of Subchap-
ter X of this chapter, '"edical, Dental,
and Veterinary Education of Regular
and Reserve Air Force Officers."

NoZ: There are no reporting requlrement3
since all officers eligible to be considered by
Central Appointment Boards are Identified
from the Uniform Omcer Record.

(2) Records considered by the Board,.
To insure that all officers receive equita-
ble consideration, boards base evaluation

of an officer's qualification for appoint-
ment on the records shown in the fol-
lowing subdivisions. Boards will not
consider letters of recommendation or
similar documents not authorized for
Inclusion in selection folders.

D Officer, HQ USAF, Selection Record
Group.

(Ii) Any reasonably substantiated in-
formation not in an officer's selection
folder that raises serious doubt of his
suitability for an appointment may be
presented to the board by the Assistant
DCSiPersonel for Military Personnel,
HQ USAF.

(Ill) AF Form 1483, "Statement of In-
tent for Appointment in the Regular Air
Force," whenever the form is required by
USAFINP C/DPISJB.

(b) U.S. Air Force Academy cadets.
Cadets are appointed in the Re.AF ac-
cording to 10 U.S.C. 9353. For cadets
desiring appointment in another serv-
ice, the Superintendent of the Air
Force Academy furnishes USAF/PCI
DPMAJBI, Randolph Air Force Base,
Tex. 78148:

(1) The names of the cadets and their
service and assignment preferences.

(2) Each cadet's relative class stand-
ing, and the total number of cadets at
the end of his third academic year.

(3) SF 88, "Report of Medical Exami-
nation" (in duplicate), and SF 93, "Re-
port of Medical History."

(4) AP Form 47, "Certificate of EUgi-
bility and Record of Personnel Security
Clearance."

(5) DD Form 98, "Armed Forces Se-
curity Questionnaire."

(c) U.S. Military Academy cadets and
U.S. Navzal Academy midshipmen. For
cadets and midshipmen requesting ap-
pointment in the Re-,AF, the superin-
tendent of each academy furnishes
USA1FmC1DP2MAJ,, Randolph Air
Force Base, Tex. 78148:

(1) The names of the cadets or mid-
shipmen and their assignment prefer-
ences.

(2) Information and completed forms
listed in (b) (2) through (5) of this
section.

(d) Secondary zone selectees. Regard-
less of vacancies in their PLS year
groups, officers selected for promotion to
the temporary grades of major, lieu-
tenant colonel, and colonel n the sec-
ondary zone are tendered a RegAF ap-
pointment if they are eligible. Appoint-
ments are announced after the promotion
board results have been released.

(e) Dental officers. Dental officers on
extended active duty MBAD) who are not
eligible for consideration by central ap-
pointment boards and civilian dentists
may apply for a RegAF appointment ac-
cording to § 885.17. Selected civilian ap-
plicants are notified by HQ USAF after
pre-idential nomination Selected ap-
plicants on EAD are notified by major
commands according to § 385.24. Appli-
cants not selected are ineligible to apply
again until 1 year after the date they are
notified that they were not selected.

Mf) Medical officers. Physicians (in-
cluding osteopaths) serving on EAD who
are not eligible for consideration by cen-j
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tral appointment boards may apply for
a RegAF appointment according to
§ 885.17.

(g) Distinguished Graduates (DG's).
(1) Percentage of DG's to bb selected for
RegAF appointments. DG's from the Air
Force Reserve Officer Training Corps
(AFROTC) program can be selected for
RegAF appointments as shown below:

Maximum percent
AFROT cZass oI DG's
January 1972 ------------------------ 3
June 1972 -------------------------- 1

NoTE: DG's who are not selected for RegAF
appointments are considered under other
programs as they become eligible (paragraph
(a) of this section). Also, those graduating
after June 1972 will be considered according
to paragraph (a) of this section.

(2) AFROTC DG's. The Air University
(AU). (I) Convenes boards each Novem-
ber and May. The November board alines
in order of merit all prospective DG's
scheduled to graduate during the period
April through August; the May board
alines those scheduled to graduate dur-
ing the period September through
March. The best qualified method is used
to aline individuals.

(i) Prepares a selection folder for
each person. This contains:

(a) AF Form 709, "Officer Performance
Report," with a narrative summary typed
on the reverse of the form as section
VII. The summary contains a brief
r~sum of the person's performance and
potential, and specific comments on his
Interest in a RegAF career.

W A copy of his college transcript.
(o) A photograph 3 by 5 inches with

his name printed on the back.
(d) AF Form 1356, "Findings and

Hearings of Air Force Personnel Board."
(Grade point average is entered in the
"Education" block of this form.)

(e) AFROTC Form 73, "Cadet Evalu-
ation Form."

(iII) Sends to USAFMPC/DPMAJB1,
Randolph Air Force Base, Tex. 78148,
within 30 days after the board adjourns,
the board results and a selection folder
for each DG. These are forwarded to the
Secretary of the Air Force Personnel
Council for final selection.

NoTE: A DG selected for RegAP appoint-
ment, who is later authorized a delay in his
entry on EAD to complete an advanced edu-
cational program under Part 875 of Sub-
chapter H, is tendered his appointment when
he enters on EAD.
§ 885.4 Reappointment as a judge ad-

vocate.

A RegAF officer may apply for reap-
pointment in the RegAF with a view to
designation as a judge advocate accord-
ing to §§ 885.13 and 885.17.
§ 885.5 Discharge from Reserve appoint-

ment.
When a Reserve officer accepts a

RegAF appointment, his servicing CBPO

completes a DD Form 214, "Armed Forces
of the United States Report of Transfer
or Discharge," according to AFM 35-5.
§ 885.6 Withholding or withdrawing ap-

pointment.
(a) After receiving a selected list, the

CBPO immediately notifies USAFAPC/
DPMAJB1 (also sends a copy to the
major command) if the propriety of ap-
pointing a selectee is questionable be-
cause of unfavorable data or for any
other qualitative reason. The notice must
contain all pertinent details, including
the commander's recommendation on
the appointment. The CBPO will then
withhold all appointment actions pend-
ing additional instructions from HQ
USAF.

(b) After reviewing the information
in paragraph (a) of this section, the
major command will notify USAFPC/
DPMAJB1 by letter signed by the major
commander, his vice commander, or
chief of staff if withholding or withdraw-
ing appointment is recommended.
§ 885.7 DD Form 1AF, "Certificiate of

Commission."

HQ USAF prepares a DD Form 1AF
according to AFR 36-55 for each officer
appointed in the RegAF. It is based on
information furnished by the officer at
the time of his final appointment action.
A request to reissue the form is sent to
USAFMPC/DPMAJB1. The form will
not be reissued because of a date of rank
amendment.

§ 885.8 Recording appointments.

USAF IPC/DPMAJB1 enters in the
Uniform Officer Record (UOR) any ap-
pointment made under this part.

§ 885.9 Active duty service commitment,
An officer appointed In the RegAY muAt

serve 5 years of continuous active com-
missioned service during his current tour
of active duty, including 1 year after
accepting the RegAF appointment (Part
888c of this chapter).

§ 885.10 Probationary period.
The appointment of any person under

this part Is probationary for 3 years.
§ 885.11 Posthumous appointment.

A posthumous appointment In the
RegAF may be Issued In the name of a
member who was selected for appoint-
ment, but who was unable to accept it
because he died in line of duty. To ac-
complish this, his immediate commander
will send a request through channels
to USAFMPC/DPMIAJB1 to publish
the posthumous appointment order.
USAFMPC/DPMSC will send a letter
with copies of the order to the officer's
next of kin. (No financial benefits accrue
as a result of a posthumous appoint-
ment.)

§ 885.12 Category of personnel to bo
considered for regular Air Force ap.
pointment and statutory authority

A B

Rule If the person being considered for RlegAF appointment And the statutory Then to determito
Is- authority for such basic eligibility for

appointment Is- such appointment,
go to-

1 Line of the Air Force member -- -. 5.13.

2 Physician (including osteopath) -------- 185.14

3 D entist ------------- 3----- - - - --.. .. . . . . . . . . .Iq 5.14.

4 Nurse ---- ----------------------------------- - ------------ 15

5 Biomedical sciences member (except dietitian or physical PI..13,
or occupational therapist). Chapter 835, 10

6 Biomedical sciences momber-a dietitian, or physical or U.S.C. 183.15.
occupational therapist.

7 Medical service omcer --------------------- 5.-3.

8 Veterinarian ------------- ; ----------------------- - -.-- --....

9 Judge advocate ------------------------------------------ 1835.13.

10 Chaplain ------------------------------- -- P 1 .13

11 AFROTO DG (graduated before October 13, 20) 18---513.
12 AFROTO DB (graduated after October 12,1964).--.-.;.. Chapter 103,10 15.13.

U.S.Os
13 Cadet of the U.S. Air Force Academy -----------------.-- (b) and ().

10 U.S.C* 541 and
_0353, and Chapter

14 CadetormidshlpmanoftheU.S. MilliaryorNavalAcad- 8,310 U.S.0j 13.3 (b) and (e)j
emy.

15 Regular officer of Army, Navy, or Marine Corps applying 10 U.S.C. 710 AFR N-M
for Interservice transfer.
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§ 885.13 Basic eligibility of line of the Mr Force, medical service, or biomedical
sciences officer (except dietitian or occupational or physical therapist), veteri-
narian, chaplain, judge advocate, and AFROTC DG.

A B 0 D E

Rule Ifapersontobo Thenhemust Andatticof Andtodtcr-
considered for be- appintment he And mt- mine rarrvio
RegAF appoint- mus't b -- credit, go to-
meat Is-

1 Line of the Air A leservo At lct 21 ycars UZI=
Force offimcer, officer serv. old and be abe

Ing on EAD. to complelo
2 Medical service 20 ycrs of cr.-

mof.ier. tve ezaxms-
Elzned so

3 Biomedical In the U.S.
sciences office Armed FMrec,
(except dletl- beforo I& =th
tian, or occupa- birthday.
tional or physi-
cal therapist.

4 Veterinarian- -.... Currently La d nstcl to

-cclabI to the turgcou
a encal, USA?.

5 Chaplain ...... --- Docurrcnt1~'sedz to rcr-
form I fnln 4.n dutch havo
nt lmt 1W9 undug-fnato
rmcaster hours ci eredit
from an czrzlitcl c:rfnlre1'a c"-:o runl-

t -3 r gravae r3M at
Nur from a thua z a1
C&l01 C. M ILOI E3 a
cam -11act p a nn-
venij'nnd Livema

c-" t-cndaz=C~mnt
from hi rfllas ntLinagency.

6 Judge advocate--- Bo a gMduate ci an ezzcmltel
law- r:cal currently dadg.
nateJ r a lud'o rd.ccao, a
memL-er o a ab=r o a Fc1-
cral ccnrt or c, the h.g
ourt ci a State and D la

goad taidLnZg at the bar.

7 Regular officer Havo obtained all his kZ3l
applyng for ro. v,1ation whllo net on

antment LAD and Wo currently
with a view to ra.vn r a captin or in a
designation as a low.cr gradt,. 1[ rv--ving in a
judge advocate. lIgher gra., ho must ho

curreatlyd C3guaid a
JuLotlvott (and ro

dele.lguni bc_.ro Juno 23,
_________ C). _ ___

S AFROTC DG... conoto.

No= A DG appointed under 10 U.S.C., chapter 103, may b opp-Atute bciro Us 21t birthday.

§ 885.14 Basic eligibility-physiclan or dentist.

A D 0 D

Rule Ifapersontobeceoasideredfor Then at the Umo And hemutbo a grnalto(r And.oto-
RegAF appointment Is a- of appointment he p ospC:Ito gra m.o) o a- d

must bo-

1 Physician (Including ostoo- Medical chool ere-cplab!o to
path) or medical intern on the Surgeon Gencal,
BAD as a commissioned USAF.
officer.

At least 21 years old, Dental =, Aho ocpab!e to
2 Dentist or dental Intern on lId ao not CIil. th Surge-2a Geneal,

BA.D as a commLsioned Iag 35 ys by USAF.
officer. moro t the F s5. to dc tr-

numb^r of years, Dental nhool =ccptab!o to mine a.vL
3 Dentist not on LAD apply- months, and days tho Surcan Gencral, credit; J S.5.17,

lag more than 1 year after that he has srvoed USAF, and X.=-:3 a f.: app2a.ttaa
graduation from dental on active duty as Il:eco to pracc lln dnt!'ry inactons.

0chool (note 2). commlcolncd In a State crlerritroy ci the
officcr of the U.S. U.S. or in tho Dlstrict ci

4 Dentist not on BAD apply- Armed Forc3 Columbia.
lag less than I year after (note 1).
graduation from dental Dental shnl .xcptb!a to
school or a senior dental the Surgeon General,
student within 4 months USf,.
of graduation.

Norm: L Age requirement may be waived by the Surgn Genera USA'.
2. To be appointed In a grade above captain ta pern ncrmally mut b. certffieiby .an. Amzn Seiy Bod

or have outstanding qualitications for a sp al p osition as dctcrmined by the Surzzn GcacralU S
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§ 885. 15 Basic eligibility-nurse and biomedical sciences corps personnel (dietitian;
occupational and physical therapists).

A B D E

If a person to be And at time of Pres- And to do.
Rule considered for Then he must dentlal nomination termino sere.

RegAF ap- be- (note 1) he must And must-- Ice eredlit, go
inent not have passed- to-

I Nurse ----------- Be a graduate of a school
of nursing offering no
less than a 3-year basic
curriculum acceptable
to the Surgeon Genera,
USAF, and must hold

Performing duty His 30th birthday If current registration
in the indicated he has less than 7 from a State, the Dis-
specialty and years of service trict of Columbia, or a
have completed credit (note 2); or territory.
at least I year his 39th birthday W.21

2 Dietitian or oc- of active com- If he has 7 or more Have an AB degree from
cupational or missioned serv- years of service an approved school, col-
physical ther- ice. credit. logo or university, and
apist (note 3). must have completed

either a dietetic intern-
ship, occupational orphysical therapy
course, as appropriate,
acceptable to the Sur-
geon General, USAF.

NOTES: 1. For advance computational purposes only, Presidential nomination is estimated as the date that Is 5
weeks from the date the appointment board convened.

2. The maximum age must be increased by a period equal to the officer's active commissioned service in thq V.Sj
Armed Forces after December 6, 141, not exceeding 5 years; however, service before ago 21 is not creditable.

3. Initial appointment is to the medical specialist corps with placement on the biomedical sciences corps promo.
tion list.

§ 885.16 Eligible year groups-line of the Air Force.

A B 1 D I E F
Rule If officer's total active Then be is considered for appointment under the program and fiscal

Federal commissioned year indicated
service date
(TAFCSD) is with-
in the following FY71 FY72 FY 73 FY 74 FY76
inclusive dates-

1 Yan. 1 to Dec. 31, 1963.. 7 year.

2 San. 1 to Dec. 31, 196L4_ 7-year.
3 Jan. 1 to Dec. 31,1965--- 7-year.

4 San. I to Dec. 31, 196-... 4-year 7-year.

5 Jan. I to Dec. 31,1967-.. 3-year (note 1) 4-year. 7-year.

6 Jan. 1 to Dec. 31, 196-.- 2-year(noto 2) 3-year(noto 1) 4-year.

7 San. 1 to Dec. 31, 19G9-.. 2-year(noto 2) 3-year(noto 1) 4-year.

8 San. 1 to Dec. 31, 1970.-. 2-year(note 2) 3-year(note 1) 4-year.

9 San. I to Dec. 31, 1971-.. 2-year(note 2) 3-year(noto 1).

10 San. 1 to Dec. 31.1972--- 2-year(noto 2).

NOTES: 1. Pilots and navigators only.
2. Nonrated officers only.
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§ 885.17 Use of AF Form 17, "Application for Appointment in the le-ulnr Air
Force," and AF Form 17A.

A 2 0 D B

Rule If the person Is a- Then ho- And rubmits th=m To- Andrcqu--t
with- (in writing)

renece

I Physician (nclud. A copy of his diploma Ila OBPO for
ing osteopath) or (NoTe 1). =aftn undr
a dentist serving I K&S.
on BAD as a
IReserve officer
who Is not eligible
to be considered
by a central ap-
pointment board
duoe to his PLS
group or non-
career status; oramedical or dcn-
tal ntern on BAD.

2 DentistnotonBAD A copy of DD Fcrm 214
and applying no for any prior mnitary
later than I yewr srvie, copy of dl.
after graduation ploma awarding DDS
from dental dt.ree; evidence of
school. postgraduao work or

rerldncy; current
Completes two head and shoulder In A Foram

Copies of AF typo plot h %" x 17a, Item 7
Form 17 and AF 6' olrusr, with enoo lfwhsm
Form 17a, "Sup, namo type or mtat ba tho
plement to Ap- printed on back coo dan oX it
plicatlon for PD Form 5., appeopr:ial
commisson In "Statement of Per-an. mcd al or
the U.S. Air El Il3itory"; one FlBI dztal r eool
Force Medical lingerprt card; and (Note 2)
Servica," one DD Form UlS1, E Ztb) (1).

"DOD ,n l USAFOMP0C
Agency Cheek DP I,
Request" (Note 1). RYinndof hAFB, ex.

S Dentist not on EAD The Items listed In 10.14&
and applyingmore Rule 2G Col. C and
than 1 year after a copyf his Ste
gradution from .lcnse (Note 1).dental school

4 Senior dental stu- A copy of DD Form 214
dent within 4 for any ar militanry
months of grado- srvIce; current hed
atlon (Note 3). and shoulder typo11otoJ h 11V V 1 or

typed or printed on
back; one DD Form

one FBI finger-
print card; and one
DD Form IL31
(Noto 1).

5 Regular officer ap. Prepare a letter A trans-eipt of colle-g Ill CBPO far As preafc cnal
plying for reap- ol application credits (including un- catin under rcio2.rcn ia
polntment with a containing re- dergrnduato end lanw I K.1. hIs lettcr of
view to desig- quest for rcap- r-hool credits) and appM-ntLen
tion as a judge polntmcnt with a certificates of admls- ( 8Sb) ():
advocate (Note 4). view to dosi an- slon to pratice, and

tion as a judge csrrent standing at
advocate; request the bar.
for release from
flying status, If
rated; summary of
legal experience;
end names and
addresses of two
lawyers with
kmowledge of his
professional
qualifications.

Nozs: 1. An applicant who is not a U.S. citizcn by birth furnshes a crtilfln!e =axompled by en oMl:cr, notary
public, or other person authorized by law to admnister oaths, as fLll*.s: "I certify that I have thi3 date rcan ths
original Certificate of Citizenship-............-(or crtified copy of curt order talI hing cthip) elatl that
(fullname) was admitted to U.S. citizenship by the ... .Court of (D r:t or Cunty and Slate) On (date)."Under no circumstances will fas~mles or copies, photographs, or other,"ise o naturaiztin certllas La mads
(IS U..., 1426(h)).

2. Letters of referece are not required If tho offcer has 3 or mere years of eclre duty e5n apliyz.'i.a er lanLL-s. Alter grauation nd recept of notlfication of selc~tion and hele.ro appntment eon is eomtetci, -lctca3 e3

re required to furnish a cpy of a diploma awarding the DDI dc a and n tement s.wIng eatual dato of grdna-tlon toUSAFM[PCDPML -Bl, [m~doph Air Force ,uar, Tex. 78143.
4.-This applies oaly to officers, currently performing other than Judge do-ceav te dottes, 00-r already ezg-cd

to the lodge Advocate Generals department at tme 0f application and only submlt to USAF2JPCJDPMAJBI,
Raudolph Air Force Base, 'm. 7814., through chael, a letter of oppli-atcn requzlag r"appeI nment to th3
Judge advocate promotion category.
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§ 885.18 CBPO actions on applications.

Rule
Line If applicant is-

1 2 8

A Physician, osteopath, or dentist ---------------------------------------------- yes.

B Medical or dental intern --------------------------------------------------- .. Yes.

C Regular officer applying for reappointment with a view to designation as a Judge Yes.
advocate.

Then-

D Cheek application for eligibility and completeness, returning it to applicant it he is X X X
ineligible or the application is incomplete.

R Insure that the base medical facility administers a physical examination If applicant )X X
is not in career status; insure that he completes AF Form 944, part I if he is a career
Reserve officer and that the basonedical facility completes the form and physical
examination, lWrequired.

F Prepares and attach with AF Form 17 a brief statement on the applicant's current X
duty performance, his potential strengths, weaknesses, and social behavior (see
note).

G Schedule the applicant for an appearance before the local Medical and Dental Train- 1X
ing Committee for an impartial evaluation to determine his qualifications for a
RegAF appointment.

H Prepare and attach with letter of application a concise statement on the applicant's X
duty performance and is potential strengths and weaknesses (see note).

I Indorse AI' Form 17 or letter of application and allied papers to major command X X X
within 5 workdays, recommending either approval or a substantiated disapproval
(se note).

J Inclndea statement showing typeof securityclearanco applicant has, where it Is filed, X X
and action taken to complete N OAC.

X Include a statement indicating any unfavorable information in applicant's record... X X X

NOTE: The officer's Immediate supervisor or commander furnishes the CBPO the necessary information to comply

with this rule.

§ 885.19 Major connaand and medical facility actions on applications.

Rule
Lino If applicant is a-

1 2 3 4

* Physician or osteopath -------.- ..........................--------------- Yes.

B Dentist ------------------------------------------------------------------ Yes.

C Medical or dental intern ---------- ---------------------------------------- Yes.

D Regular officer applying for reappointment with a view to designation as a Yes.
judge advocate.

Then-

E Check application for eligibility and completeness, returning it to applicant X X X
through CBPO If he is ineligible or the application is incomplete.

F Check application for eligibility and completeness; refer It to the command X
staff judge advocate for review and recommendation.

* Request USAFMPC/SGPSS, Randolph AEB TX 78148, for screening in- X
structions.

H Forward applicant's complete application papers to USAFMP C/DPMAJB1, X X X
Randolph APB TX 78148, with any Information affecting his eligibility.
Include recommendation of staff judge advocate made under line F.

After receiving screening instructions on an EAD applicant, send duplicate X
AP Form 17 and a letter of instructions to the commander of the medical
facility designated as the dental screening center. No applicant will be
screened within his own organization.

After receiving instructions from HQ USAF on a non-AD applicant or X
from amajor command on an BAD applicant, themedical facility appoints
a screening officer who must be a RegAl dental officer equal or senior in
grade to the applicant. The screening officer completes the actions in
§ 8M5.20 and In the letter of instructions § S85.25(c).

K After receiving the completed dental screening report on BAD applicant, the X
major command sends the application and allied papers to MAFMPCI
DPr1J' B1, Randolph AFB TX 78148. The medical facility sends the
dental screning roport onnon-EAD applicantsto USAFM1'C/DPMAIBI,
Randolph APB TX 78148.
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§ 885.20 Dental screening officer actions.

Ble
Line If the person bng scrend Is a dctst-

1 2

A Not on EAD or Is a dental student within 4 months of rduaton. y.... Ye.
B OnBAD as s e sffemir ----------- .... ........ .-e.

Then-

C Schedule the applicant for screening and notify him in writing about pi'e time, and dura- XI
tion of screening; and what documents he must havo i his pocan during tMe r,enln]

D Inform applicant that cost of travel quarters, and eubsistenco Is at hi expcn".. (Make every I X
effort to schedule screening at a time convenient to applIcani) I

E Arrange for applicant to undergo n complete medical examInatlon, and ruLmIt reult3 on I X
SF 88 (in duplicate) and SF 03. I

F Request appicant's Immediate commander to Issue neweary travel lastruc om ......... X

G Welcome the applicant, explain screening schedule, and Inform him of no- ritL,ruzh I X X
as food service, billeting, and recreation.

3E Spend enough time with applicant to make a written evaluation concerning lhi qualMtiron IX X
for a Reg AF appointmcnt. I

I Convene a board of oflfers to conduct examination ... ......................-- X X

§ 885.21 Service credit.

A B 0 D
Pule Ifapersonselectedforappoint- Then when oppointed he Is Andholscrditcd And to d^crmin-

ment in the RegAF Is- credited with- alo with- h13 Re-ular
grads, o to--

1 Line of the Air Force oMcer-...

2 Chaplain .....................
3 Judge advocate -------------- An amount of ervl qual to 3 ycar'ls crvlfc.

the length of activo Federal
4 Veterinarian ------------------ ommssioned servire (AFCS)

performed In the U.S.
5 Medical service omcer ---------- Armed Forces bMom 11ZAF

appointment and after
6 Biomedical sciences officcr becoming 21 years of rGo (Note 3).

(except dietitian or ocupa- (Notes 1 and 2).
tlonal or physical therapist).

7 Nurse, dietitian, or therapist... (Not 4).

8 An AFROTO graduate -------- (Not ).
9 Physician (including osteo- (Note0).

path or dentist). I
NOTES: 1. D G's of AFROTC program appointed under 10 U.S.C. chapter 103, may In appotltcl In la R",Ar

before age 21.
2. The amount of such service credited to a nurse, dietitian or therapist may not eze-d 14 yars.
3. The Surgeon General, USAF, may grant 3 year of sErvico credit i1 the Paon has a Ph. D. (er a co ar-abl

degree) In a science allied to medicine and If the ncadem requiremcnts fcr tho dtegre vcro not f r.lf whtl tperson was on actIve duty.
4. Oficers with le. than 3 years of AFCS who have profe.-?onal expel*n.-ill ho granted canstru:tlo fc-rvlao f r

the professional experience; however, construetive service and AFCS will not ex cd 3 year . Prof, -eal cxrcrLsuza
is defined as: Nurses: Experience after graduating from an approved school of nursing. Dititians and cccupatlanal
and physical therapists: Experience In medical nstitutio sn ater comptg a dlettcLnter1lp, crcccucnal cz
physical therapy course.
5. The date of rank and PLS date of DO's of the AFROTC proe ma.o p psIn tdundrlf U-.C. clp!(cr 03, n y

or June of any year are the date of graduation of the cadets of the Air Forn Acamy in that year.
6. PLS credit is granted from the date that precedesby4 years tho p n's graduatlan [rem mcdl ale: dntal echeol;

Example: If he was graduated on June 4, 190 his PLS dates4 lun4, .If an:j.o lrgqulrintcrmhlp -elfe grdu-
ation, .PLS credit is granted from the date hat prezcde3 by 5 years Its person's graluatfn. Howevcr. a dcctcr c
medicine or osteopathy who has completed an lntcrnship of y e r, or the equivalent, may nst ba creUtcd wvith 1=
than 5 years.

§ 885.22 Regular grade.

A B 0
Rule

Ifpromotienllist servlcecredit is.- The Wlgular grade upon applat- Andtodetcrmlnah scalvo
meat is (note I)- duty grads, go to-

I Less than 3 years --------------Scond leutenant-

2 3 years but less than 7 ---------- First lieutenant.

3 7 years but less than 14. --------- Captain... ....- .-

4 14 years but less than 21 ---------- Major ------ -- -----... .

5 21 years or more (note 2) --------- Leutenant colonl

NoTES: 1. Grades and dates of rank ore computed as of the date of Prcs-idnt l nomLnatbn
2. When the Surgeon General, USAF, determines that a medical or dental appli=at h= Lad cuL-tandlagr VLo-

stonal training or experience, and recommends that he be awadd m othan:3 3% ofPLS crcdlupon Hce.&AP
appointment, the appointment Is made In the grade of colonel. Dental appolntments in tt gra3 noImraa abova
normally require the person to be certified by an American Spiaty Bcard anca to Lava cuztandir quam-
tions for a special position as determined by the Surgeon General
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§ 885.23 Active duty grade.

A B D DRule l Ithe person is a- And he is.- And- Then ho will-

1 In a Reserve grade equal Vacate his Reserve appointment
to or higher than the when he accepts the RegAF op.
Regular grade to polntment and he will be tendered

Line of the Air Force which appointed. a temporary appointment in a
officer, chaplain, Judge grade equal to his former Reserve
advocate medical grade with no change in his active
serviceofficer, voter- _duty date of rank.

2 oathe, biomedical
sciences officer (except In a temporary grade Continue to servo in his temporarydieticea officr p icat equal to or higher than grade and date of rank when hedoctutan, or physical the Regular grade to accepts the RcgAF appointment.or occupational thera-wihapitd
pist) or AFROTO D. which appointed.

3 In a lower grade than Not be eligible for a RegAF appoint-t
he Regular grade to ment.which lie would bo

appointed.
Serving on -

4 EAD. In a Reserve grade equal Varate his Reserve appointment
to or higher than the when he accepts the RegAF np-
Regular grade to pointment andho will be tendered
which appointed. a temporary appointment In a

grade equal to his former Reserve
Physician, osteopath, grade with no change In his active

dentist, nurse, d1- duty date of rank.
etitlan, or occup- In a temporary grade Continue to servo in his temporary
tional or physical equal to or higher than grade and date of rank when he
therapist. the Regular grade to accepts the RegAF appointment.

which appointed.

6 In a lower grade than Assume the higher grade and vacate
the Regular grade to the temporary grade on the date he
which appointed, accepts the RegAF appointment.

7 Dentist --------------- Not serving Being appointed in the Be tendered on the date he accepts
on EAD. RegAF in the grade of tho RegAi8 appointment, a tem-

first lieutenant or porary appointment in the grade of
captain, captain with rank from the date he

was graduated from dental school.

§ 885.24 Administrative procedures after selction.

A B C DRule If action is to- Then the major And the CBPO (note I) And each selectee-
command-

1 Notify selectees- After receiving ad- Interviews each selectee, explaining
vance selected list, benefits of RegAF appointment;
insures that so- notlfies selectee to comply either
lectees receive with rule 3D if he desires appoint-
proper recognition; mont or with rule 2D if he do-
letters of notifica- clines It; tells selectee, If he is
tion (through each chaplain who intends to accept,
person's Immediate that before appointment can be
commander) are effected, lie must obtain an cc-
signed by com- cleslastical indorsement for
manders of wing or RegAF appointment from his re-
comparable or high- liglous indorsing agency and for-
er level (HQ USAF ward it to USAFIIPCIDPIvIA
establishes release JBI and to advise OBPOJDPM
date). QS date document was for-

warded.

2 Submit declination Monitors compliance with estab- Sends completed A'
statement (note lished suspense dates and sends Form 1371 to
2). a copy ofstatement toMAJCOM. USAFMPO/DPMA

3B1, Randolph AFB
TX 78148.

3 Obtain medical Monitors compliance Insures that each selectee com- Obtains letter of
qualification of wih established pletes AF Form 044 part I, and instruction and AV
selectees accept- suspense dates, that base medical facility corn- Form 944 from
Ing appointment pletes form and physical examin- CBPO and reports
(not required of atlon, if required no later than 60 to nearest medical
persons who ap- days after Presidential approval, facility.
plied under
§ 85.17).

4 Tender oath of Insures that oath of After receiving appointment kit After completing
office. office is executed in from HQ USAF, plans ceremony checklis, (furnished

suitable ceremony; and gives It localpublicity; sends in appointment kit),
if possible corn- executed oath and completed ap exeutea oath of
manderwho took pointment checklist to USA office (note 4).
action under rule FMPCIDPAIJB1, Randolph,
1B participates in AFB TX 78148.
-ceremony.

NOTES: 1. CBPO sends appointment documents for selectee who has been reassigued to gaining organization and
notifies USAFMPC/DPMAJB1 of this action. -

2. Selectce may request withdrawal of his derlinationstatement within 2 years from date of Presidential nomina-
tion unless: (a) Intervening appointment board considers, but does not select him, or (b) he can be considered by
another appointment board within 1 year.

3. Selectee Inmedicalservice (Medical Corps, Dental Corps, Veterinary Corps, Biomedical Sciences Corps, Medical
Service Corps or Nurse Corps) or selectee who is chaplain or judge advocate must be qualified by physical oxamnla-
tlon under AfM 160-1 If he is not currently in Career Reserve status.

4. If selectee is unable to certify that his health has not changed since completing AL Form 4 or If his circum-
stances require affirmatively checking item 2 of appointment checklist, CBEO returns appointment kit With eX-
planation to VSA'MT CIDPMA'B1.

FEDERAL REGISTER, VOL. 37, NO. 246-THURSDAY, DECEMBER 21, 1972

28172



RULES AND REGULATIONS

§ 885.25 Sampleletters.
(a) Letter to hospital commander

transmitting AFForm 944, "Medical Cer-
tificate for Career Reserve Status and
Regular Appointments":
Subject: Medical qualification for Regular

Air Force appointment.
To: Commander, Air Force Medical Installa-

tion.
1. The bearer of this letter has been se-

lected for appointment as an officer in the
Regular Air Force, subject to mehical quali-
fication. Request this person's medical rec-
ords be reviewed. lf he is qualified for unre-
stricted worldwide duty according to APM
35-4, complete Part II of the attached form,
otherwise complete Part 311 and schedule
the person for a medical examination to be
completed according to AFM 160-1. This ex-
amination will be submitted -with SP 93,
"Report of Medical History" (formerly SP
89). To facilitate handling the following in-
structions apply: -

a. Mark in Tight upper corner of SF 88
officer's total years of active Federal commis-
sloned service performed after age 21.

b. SF 88, paragraph 17--complete when
officer Is rated.

c. SF 8B, paragraph 48---complete EEG.
d. SF 88, paragraph 60-efraction is re-

quired if -uncorrected visual acuity Is less
than 20/20 bilaterally.

e. SF88, paragraph 71-record audlometric
reading at 500, 1000. 2000, 2000, 4000, and
6000 cycles per second.

2. 'Whether Part 11 or Tm1 Is completed for-
ward AF Form 944 to USAFMPC/DI'MAJB1,
Randolph APB Tem. 78148, as expeditiously
as possible. Also, forward report of medical
examination, If required, to the same address.

3. If a medical examination s required,
send the original and one copy of SF 88 and
two copies of the SF 93. The single sheet SP
88 printed on both sides Is preferred; how-
ever, the long sheet may be used. Before for-
warding, remove all carbons. Fold each long
sheet separately, so that It Is no longer than
10Y inches, for convenientreview and certifi-
cation. This examination does not In any way
conflict with or fulfill the requirement for
subm Ion of any report of examination nor-
mally required for any other purpose.

(b) Letter of references. (1) Physicians
and dentists.

EA ---- ------ I am ap-
plying for a commisIon in the Regular Air
Force. My application must be endorsed by
members of our profession -who can render a
personal evaluation of my suitability for such
an appointmoent, professional capabilities and
potential, relative claw standing, personal
attributes, and any other appropriate core-
ments. I have listed your name for such ref-
erence. Please firnish this information to
USAF2WC/SGPSS, Randolph AFB, Tex.
7814-8, at your earliest convenience. That
office will hold your evaluation and commenta
in confidence and not disclose them to me.

(2) Judge advocates.
D ------------------------ am ap-

plying for reappointment in the Regular Air
Force as a judge advocate. My appllcation
must be endorsed by members of the legal
profession who can render - personal evalu-
ation of my suitability for such an appoint-
ment, professional capabilities and potential,
relative class standing,' personal attributee,

'Include only in letter to the dean.

and any other appropriate comments. I have
listed your name for such reference. Please
furnish this Information to USAPILC/
DPMAJBI, Randolph APB, Tex. 78148, at
your earliest convenience. That offico will
hold your evaluation and comments in con-
fidence and not disclose them to me.

(c) Letter to screening oillcem.
Subject: Screening applicant for Re,ular Air

Force Commision (Dental Offcor).
To: (Appropriate Medical Facility) (Dental

Screening Officer).

1. (Applicant's name, grade, SSAN, or-
ganizatlon and mailing address) has applied
for a commission in the Regular Air Force.

2. Please accomplish, at the earliest pos-
sible date, the screening actions outlined
below. If action cannot be completed within
15 days after receipt of this letter. advise
USAFMPC/DPMAJBI, of the reazons therefor
and the estimated date of completion.

a. Schedule the rpplicant for screonlng ac-
cording to § 885.20.

b. Upon the applicant's arrival, convene a
screening board to examine and evaluate him.
The board will consist of the seior Re.-lar
dental officer or his appointed reprecentative,
who must be a Regular officer cenlor In both
temporary and regular grade to the tem-
porary and prospective regular grade of the
applicant, and one or more additional dental
officers. The board:

(1) Conducts an oral -nntion that
includes operative dentistry, prosthetics,
crown and bridge, oral surgery, perlodontln.
oral diagnosis, dental roentgenoloZy, and
treatment planning.

(2) Conducts a practical extmnination that
includes insertion of the following restora-
tions: A multisurface armalgam, a sUlcate,
and a three-fourths or full crown; alco, the
impression procedure for a complete denture.
the removal of a tooth, and the exposure of
a full-mouth set of X-ray ilm. If required
for a thorough evaluation of the applicant,
additional technical procedures may be pre-
scribed by the board.

(3) Prepares a report, signcd by all board
members, containing:

(a) The applicant's numerical grade on
each subject covered in the examimtion.
Grades are based on a 0-100 scale and are
recorded separately for the oral and practical
phases of the examination. A grade of 75 is
considered passing.

(b) A personal evaluation of the applicant,
in narrative form, including a statement con-
cerning his professional competence and his
acceptability for Regular appointment. If th6
applicant Is not recommended for appoint-
ment, state the speciflc reons. In preparing
this portion of the report, consider the appli-
cant's bearing, manner, and other perzonality
characteristics. When possiblo, comment on
his career motivation, growth potential, In-
telligence, attitude, maturity, judgment,
emotional stability, leadership tralt, and de-
votion to duty.

c. Within 5 days after the completion of
the screening action, please mall the attached
copy of the application and the screening
board's report (original and one copy) to this
headquarters (office symbol).

By Order of the Secretary of the Air
Force

JomN W. FARR=,
Colone, USAF, Chtfe, Legisla-

tive Divisio, Office of The
Judge Advocate GeeraL

[PRDoc.22-21635 Piled 12-20-72;8:45 am]

Title 50-WILDLIFE AND
FISHERIES

Chapter I-Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

SUBCHAPTER B-HUTING AND POSSESSION OF
WILDLIFE

PART 18-MARINE MAMMALS

There was published in the FDERAL
REoxsrm of December 1, 1972 (37 P.R.
25524), a notice of proposed rule making
which notified the public that the Bureau
of Sport Fisheries and Wildlife intended
to adopt interim regulations to Implement
the Marine Mamal Protection Act of
1972 (86 Stat. 1027). Comments, sug-
gestions, and objections were invited.
Those received by December 15, 1972,
would be considered for Incorporation
into the rules which were planned for
publication In the au TA. : xosr on
or about December 21, the date the Act
became effective. wo comments were re-
celved. Both of these suggested that;
§ 18.32 as proposed be reworded to more
closely follow the Act. These suggestions
have merit and this has been done, and
the section has been renumbered as ex-
plained below.

As a result of continuing consultation
with interested parties including repre-
sentatives of the U.S. Department of
Commerce, the proposed rules published
on December 1, 1972 (37 P.R. 25524),
have been reworded for clarity and for
purposes of uniformity conform to rules
of that agency. Sections 18.31 and 18.32
are presently being drafted and will be
published at a later date.

The procedures to be followed in the
assessment of civil penalties which are
contained in Part 17 (§§ 17.13 through
17.15) of this subchapter will be appli-
cable to the assessment of civil penalties
under this Part 18.

Additional comments, suggestions, and
objections, with respect to this Part 18
will be received until February 21, 1972.
If additional changes are merited, this
part, willbe amended.

Subpart A-lntroduction

18.1 Purpo:e of regulations.
18.2 Scope of re-ulations.
18.3 DefLnltons.
18A State law- and regulations.

Subpart B-Pobblflons

18.11 Prohibited ta diu-
18.12 Prohibited importation.
18.13 Prohibited uces, posse-sion, transpor-

taton, and cales.

8.21

18.22

18=

Subpart C-GOcnarol Excmplions
Actions permitted by international

treaty, convention, or agreement.
Taking by State or local government

Native exceptions.
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18.24 Taking incidental to commercial fish-
ing operations.

18.25 Exempted marine mammals or marine
mammal products.

Subpart D-Special Exceptions
18.31 Scientific research permits [Reserved].
18.32 Public displaypermits [Reserved].
18.33 Undue economic hardship.

Subpart E-Depleted Species or Stocks
[Reservedl

Subpart F-Procedures for Civil Violations

18.61 Assessment and hearings.
18.52 Holding, return, and disposal of seized

property.
18.53 Forfeiture of seized property.

AuTHonrr: The provisions of this Part 18
are Issued under authority of the Marine
Mammal Protection Act of 1972, 86 Stat. 1027,

U.S.C. - , Public Law 92-522.

Subpart A-Introduction
§ 18.1 Purpose of regulations.

The regulations contained in this part
implement the Marine Mammal Protec-
tion Act of 1972,86 Stat. 1027,- U.S.C.

-, Public Law 92-522, which among
other things, restricts the taking, posses-
sion, transportation, selling, offering for
sale, and importing of marine mammals.
§ 18.2 Scope of regulations.

This Part 18 applies solely to marine
mammals and marine mammal products
as defined in § 18.3. For regulations under
the Act with respect to other marine
mammals and marine mammal products,
see 50 CFR Part 216.
§ 18.3 Definitions.

In addition to definitions contained in
the Act and unless the context otherwise
requires, in this Part 18:

"Act" means the Marine Mammal Pro-
tection Act of 1972, 86 Stat. 1027, Public
Law 92-522.

"Alaskan Native" means a person de-
fined in the Alaska Native Claims Settle-
ment Act (43 U.S.C. section 1603(b) (85
Stat. 588)] as a citizen of the United
States who is of one-fourth degree or
more Alaska Indian (including Tsim-
shian Indians enrolled or not enrolled
in the Metlaktla Indian Community),
Eskimo, or Aleut blood, or combination
thereof. The term includes any Native, as
so defined, either or both of whose adop-
tive parents are not Natives. It also in-
cludes, in the absence of proof of a mini-
mum blood quantum, any citizen of the
United States who is regarded as an
Alaska Native by the Native village or
town of which he claims to be a member
and whose father or mother is (or, if de-
ceased, was) regarded as Native by any
Native village or Native town. Any such
citizen enrolled by the Secretary pur-
suant to section 5 of the Alaska Native
Claims Settlement Act shall be conclu-
sively presumed to be an Alaskan Na-
tive for purposes of this part.

"Authentic native articles of handi-
crafts and clothing" means items which
(a) were commonly produced on or be-
fore December 21, 1972, and (b) are
composed wholly or in some significant
respect of natural materials, and (c)

which are produced, decorated, or fash-
ioned in the exercise of traditional native
handicrafts without the use of panto-
graphs, multiple carvers, or similar mass
copying devices, or other improved
methods of production utilizing modem
implements, such as sewing machines.
Traditional native handicrafts include,
but are not limited to, weaving, carving,
stitching, sewing, lacing, beading, draw-
ing, and painting.

"Endangered species" means a species
or subspecies of marine mammal listed
pursuant to the Endangered Species
Conservation Act of 1969 (See Part 17 of
this subehapter).

"Marine mammal" means a specimen
of the following species or subspecies of
mammal, whether alive or dead, and any
part thereof, including but not limited
to, any raw, dressed, or dyed fur or skin:

Scientific name Common name
Ursus, maritimus ....
Enhycira lutris

lutris
Enhyara lutris

nereis
Odobenus rosmarus

roSmaru3 -------
Odobenus rosmarus

cdivergens -------
Dugong dugong -----
Trichechus

manatus --------
Trichechus

inunguis --------
Trichechus

senegalensis ----

Polar bear.'

Northern sea otter.

Southern sea otter.

Atlantic walrus.

Pacific walrus.
Dugong.

West African manatee.

West Indian manatee.

Amazonian manatee.
NoTE: Common names given may be at

variance with local usage, they are not re-
quired to be provided by the Act, and they
have no legal significance.

"Native village or town" means any
tribe, band, clan, group, village, com-
munity, or association in Alaska which
the Alaska Native Claims Settlement Act
or the Secretary finds eligible for land
conveyances under subsection 14(a) of
that Act.

"Pregnant" means pregnant near
term."Subsistence" means the use by Alas-
kan Natives of marine mammals taken
by Alaskan Natives for food, clothing,
shelter, heating, transportation, and
other uses necessary to maintain life of
the taker or for those who depend upon
the taker to provide them with such
subsistence.

"Take" means to harass, hunt, capture,
or kill, or attempt to harass, hunt, cap-
ture, or kill any marine mammal, in-
cluding, without limitation, any of the
following: The restraint or detention of
a marine mammal, no matter how tem-
porary; tagging a marine mammal; or
the operation of an aircraft or vessel, or
the doing of any other acts which results
in the disturbing or molesting of a marine
mammal.

"Wasteful manner" means any taking
or method of taking which is likely to re-
sult in the killing or injuring of marine
mammals beyond those needed for sub-
sistence purposes or for the making of
authentic native articles of handicrafts
and clothing or which results in the waste
of a substantial portion of the marine
mammal and includes without limitation
the employment of a method of taking

which is not likely to assure the capture
or killing of a marine mammal, or which
is not immediately followed by a reason-
able effort to retrieve the marine
mammal.
§ 18.4 State laws and regulaton,.

(a) Section 109 of the Act provides
that on or after December 21, 1972, no
State may adopt any law or regulation, or
enforce any existing law or regulation,
which relates to the taking of marine
mammals or which In effect nullifies an
exemption or exception created by the
Act, unless such laws or regulations have
been previously reviewed by the Secre-
tary and determined by him to be con-
sistent with the provisions of the Act
and the regulations in this part, In no
event, however, will the Secretary ap-
prove any State laws or regulations
which:

(1) Purport to authorize a State to
issue permits in situations which would
require a Federal permit under the Act,
unless and until appropriate Federal reg-
ulations have been issued under section
103 of the Act, and where appropriate,
the Secretary has waived the morato-
rium on such taking or importation un-
der section 101(a) (3) of the Act; or

(2) Purport to authorize a State to
issue permits for scientific research or
for public display (except that a State
may, under authority of a general scion-
tiflc research permit granted by the Sec-
retary to it, assign individual scientific
research permits to State employees or
representatives of State universities or
other State agencies, subject to the pro-
visions of the general permit); or

(3) Purport to authorize the State to
grant exemptions from the Act on the
grounds of economic hardship under
§ 18.33.

(b) Any State may obtain a review
and determination of Its existing laws
and regulations from the Secretary by
submitting a written request to that
effect to the Director accompanied by the
following documents, unless otherwise
specified by the Secretary:

(1) A complete set of the laws and
regulations to be reviewed, certified as
complete, true and correct, by the ap-
propriate State officlal;

(2) A scientific description by species
and population stock of the marine
mammals to be subjected to such laws
and regulations;

(3) A description of the organization,
staffing and funding for the adminis-
tration and enforcement of the laws and
regulations to be reviewed;

(4) A description, where such laws
and regulations provide for discretionary
authority on the part of State officials
to issue permits, of the procedures to be
used in granting or withholding such
permits and otherwise enforcing such
laws; and

(5) Such other materials and infor-
mation as the Secretary may request or
which the State may deem necessary or
advisable to demonstrate the compati-
bility of such laws and regulations with
the policy and purposes of the Act and
the rules and regulations issued there-
under.
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(c) In making a determination with
respect to any State laws and regula-
tions, the Secretary shall take into
account:

(1) The extent to 'which such laws
and regulations are consistent with the
purposes and policies of the Act and the
rules and regulations issued thereunder;

(2) The extent to 'which such laws
and regulations are consistent with, or
constitute an integrated management or
protection program with, the laws and
regulations of other jurisdictions 'whose
activities may affect the same species
or stocks or marine mammals; and

(3) The existence of or preparations
for an overall State program regarding
the protection and management of ma-
rihe mammals to 'which the laws and
regulations under review relate.

(d) To assist States in preparing laws
and regulations relating to marine mam-
mals, the Secretary will also, at the
written request of any State, make a
preliminary review of any such proposed
laws or regulations. Such review will be
strictly advisory in nature and shall not
be binding upon the Secretary. Upon
adoption of previously reviewedlaws and
regulations, the same shall be subject
to a complete review for a final deter-
mination pursuant to these regulations.
To be considered for preliminary re-
view, all legislative and regulatory pro-
posals must be forwarded to thelDirector
and certified by the appropriate State
official. In addition, they shal be ac-
companied to the extent available with
the same materials required under para-
graph (b) above, unless otherwise pro-
vided by the Secretary.

All determinations by the Secretary
(other than as a result of preliminary
reviews of proposed laws and regula-
tions) shall be final and binding on the
parties.

(f The implementation and enforce-
ment of all State laws and regulations
previously approved by the Secretary
pursuant to this section shall be subject
to continuous monitoring and review by
the Secretary pursuant to such rules and
regulations as he may adopt. Any modi-
fications, amendments, deletions or ad-
ditions to laws or regulations previously
approved shall be deemed to be new
laws and regulations for the purposes of
these regulations and shall require re-
view and approval by the Secretary be-
fore their adoption.

(g) Notwithstanding the foregoing,
nothing herein shall prevent (1) the tak-
ing of a marine mammal by a State or
local government official pursuant to
§ 18.22 of the regulations in this part,
or (2) the adoption or enforcement of
any law or regulation relating to any
marine mammal taken or imported prior
to the effective date of the Act.

. Subpart B-Prohibitions

§ 18.11 Prohibited taking.
Except as otherwise provided in Sub-

parts C -and D of this Part 18, it is un-
lawful for:

(a) Any person, vessel, or conveyance
subject to the jurisdiction of the United

States to take any marine mammal on
the high seas, or

(b) Any person, vessel, or conveyance
to take any marine mammal in waters
or on lands under the Jurisdiction of
the.United States.
§ 13.12 Prohibited importation.

(a) Except as otherwise provided in
Subparts C and D of this Part 18, It is
unlawful for any person to import any
marine mammal or marine mammal
product into the United States.

(b) Regardless of whether an impor-
tation is authorized pursuant to Subparts
C and D of this Part 18, It Is unlawful
for any person to import into the United
States any:

(1) Marine mammal
(i) Taken in violation of the Act, or
(ii) Taken in another country in vio-

lation of the laws of that country;
(2) Any marine mammal product If
(I) The importation into the United

States of the marine mammal from
which such product is made would be un-
lawful under subparagraph (1) of this
paragraph, or

(Gi) The sale in commerce of such
product in the country of origin of the
product Is Illegal.

(c) Except in accordance with an ex-
ception referred to "in Subpart C and
§§ 18.31 and 18.33 of this Part 18, It Is
unlawful to import into the United States
any:

(1) Marine mammal which was preg-
nant at the time of taking,

(2) Marine mammal which was nurs-
ng at the time of taking, or less than
8 months old, whichever occurs later,

(3) Specimen of an endangered spe-
cies or subspecies of marine mammals,

(4) Specimen taken from a depleted
species or stock of marine mammals, or

(5) Marine mammal taken In an in-
humane manner.

(d) It is unlawful to import into the
United States any fish, whether fresh,
frozen, or otherwise prepared, if such
fish was caught In a manner proscribed
by the Secretary of Commerce for per-
sons subject to the jurisdiction of the
United States, whether or not any ma-
rine mammals were n fact taken inci-
dent to the catching of the fish.
§ 18.13 Prohibited uses, ponession,

transportation, and sales.
Except as otherwise provided in the

Act or these regulations, It is unlawful
for:

(a) Any person to use any port, harbor
or other place under the Jurisdiction of
the United States for any purpose in any
way connected with a prohibited taking
or an unlawful mportation of any ma-
rine mammal or marine mammal prod-
ucts; or

(b) Any person subject to the Juris-
diction of the United States to poss
any marine mammal taken in violation
of the Act or these regulations, or to
transport, sell, or offer for sale any such
marine mammal or any marine mammal
product made from any such mammal.

(c) Any person subject to the Juris-
diction of the United States to use in a

commercial fisbhery, any means or method
of flshing in contravention of regula-
tlons and limitations issued by the Sec-
retary of Commerce for that fishery to
achieve the purposes of this Act.

Subpart C-General Exceali6ns
§ 18.21 Actions pcrnitted Ly interna-

tional treaty, convention, or agree-
mcnt.

The Act and these regulations shall
not apply to the extent that they are
Inconsistent with the provisions of any
international treaty, convention or
agreement, or any statute implementing
the same, relating to the taking or im-
portation of marine mammals or marine
mammal products, which was existent
and in force prior to December 21, 1972,
and to which the United States was a
party.
§ 18.22 Taking by State or local govern-

mnet officials.
A State or local government official

or employee may take a marine mam-
mal in the course of his duties as an
official or employee, and no permit shall
be required, If such taking:

(a) Is accomplished in a humane
manner;

(b) Is for the protection or welfare of
such mammal or for the protection of the
public health or welfare; and

(c) Includes steps designed to insure
return of such mammal, If not killed in
the course of such taking, to its natural
habitat.
In addition, any such official or employee
may, incidental to such taking, possess
and transport, but not sell or offer for
sale. such mammal and use any port,
harbor or other place under the jurisdic-
tion of the United States. All steps rea-
sonably practicable under the circum-
stances shall be taken by any such em-
ployee or official to prevent Injury or
death to the marine mammal as the re-
sult of such taklng.
§18.23 Nativc exceptions.

(a) Taliny. Notwithstanding the pro-
hibitions of Subpart B of this Part 18,
but subject to the restrictions contained
in this section, any Indian, Aleut, or
Eskimo who resides on the coast of the
North Pacific Ocean or the Arctic Ocean
may take any marine mammal without
a permit, if such taking is:

(1) By Alaskan Natives who reside in
Alaska and such taking Is for subsist-
ence, or

(2) For purposes of creating and sell-
Ing authentic native articles of handi-
craft and clothing, and

(3) In each case, not accomplished in
a wasteful manner.

(b) Restrlctionc. (1) No marine mam-
mal taken pursuant to this section may
be sold or otherwise transferred to any
person other than an Indian, Aleut, or
Eskimo, or delivered, carried, trans-
ported, or shipped in Interstate or for-
eign commerce by any person, unless:

(I) It has first ben transformed into
an authentic native article or handi-
craft or clothing, or
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(fi) It is an edible portion and sold In
Alaskan native villages and towns.

(2) No person who is not an Indian,
Aleut, or Eskimo may purchase or other-
wise acquire, or possess any marine
mammal taken pursuant to this section
except as permitted in this subsection.

(3) No person shall use any aircraft
to take any marine mammal in violation
of 16 U.S.C. 742j-1, 85 Stat. 480, Public
Law 92-159.

(c) Notwithstanding the preceding
provisions of this section, whenever, un-
der the Act, the Secretary determines
any species or stock of marine mammals
to be depleted, he may prescribe regula-
tions pursuant to section 103 of the Act
upon the taking of such marine mam-
mals by any Indian, Aleut, or Eskimo
and, during the existence of such regu-
lations, all takings of such marine mam-
mals by such persons shall conform to
such regulations.
§ 18.24 Taklng incidental to commercial

fishing operations.
Persons may take marine mammals

incidental to commercial fishing opera-
tions until October 21, 1974: Provided,
That such taking is by means of equip-
ment and techniques prescribed in regu-
lations issued by the Secretary of Com-
merce. It shall be the immediate goal
that the incidental kill or incidental
serious injury of marine mammals per-
mitted in the course of commercial fish-
ing operations be reduced to insignifi-
cant levels approaching a zero mortality
and serious injury rate.
§ 18.25 Exempted marine mammals or

marine mammal products.
(a) The provisions of the Act and

these regulations shall not apply:
(1) To any marine mammal taken be-

fore December 21, 1972, or
(2) To any marine mammal product

if the marine mammal portion of such
product consists solely of a marine mam-
mal taken before such date.

(b) Sections 18.12(c) (3) and (4)
shall not apply to marine mammals or
marine mammal products imported into
the United States before the date on
which the Secretary publishes notice in
the FEDERAL REGISTER of his proposed
rule making with respect to the desig-
niation of the species or stock concerned
as depleted or endangered;

(c) Section 18.12(b) shall not apply
to articles imported into the United
States before the effective date of the
foreign law making the taking or sale,
as the case may be, of such marine mam-
mals or marine mammal products un-
lawful.

(d) In order to -assist processors,
aquariums, zoos, and any other persons
holding specimens or inventories of ma-
rine mammals or marine mammal prod-
ucts to prove their rights of exclusion
from the provisions of the Act and these
regulations pursuant to paragraph (a)
of this section, there is hereby authorized
a voluntary registration program. Any
such person may register his inventories

or specimens of marine mammals or ma-
rine mammal products which consist
solely of marine mammals taken prior
to December 21, 1972, with the Secre-
tary by sending a complete listing of all
such inventories or stocks to the Direc-
tor postmarked no later than midnight,
January 8, 1973. In order to be eligible
for registration, such specimens or in-
ventories must be physically located
within the jurisdiction of the United
States, and the listing with respect
thereto must contain the following
information:

(1) In the case of living marine mam-
mals, a breakdown showing each species
of subspecies of animal, and within each
such category, the number of animals
involved, their age, sex, and location, and
any distinctive brands or markings.

(2) As to nonliving marine mammals
and marine mammal products, a listing
per geographic location of each such
marine mammal or marine mammal
product segregated by species and sub-
species, together with a description, by
class, of the product or article involved.
In addition, such description shall indi-
cate which of the items listed constitute
raw materials, work In process, or fin-
ished goods, and shall indicate any Iden-
tifying marks or brands thereon.

Each such list shall be prepared and
certified by an independent Certified
Public Accountant or independent at-
torney, and shall also be signed and
attested by the person owning such in-
ventory. In addition, no listing shall be
accepted by the Secretary unless it con-
tains the following certification:

I hereby certify that the Information
shown herein Is complete, true and correct
and lists no marine mammals or marine
mammal products consisting of marine mam-
mals taken after midnight on December 20,
1972. This information is submitted for the
purpose of obtaining the benefit of the pro-
visions of the Marine Mammal Protection
Act of 1972, and I understand that any false
statement contained herein may subject me
to the criminal penalties of 18 U.S.C. 1001 or
to penalties under the Marine Mammal Pro-
tection Act of 1972.

There shall be a conclusive presump-
tion that no marine mammal or marine
mammal product shown on a listing fur-
nished to the Secretary pursuant to this
section was taken, or consists of a marine
mammal which was taken, as the case
may be, after December 21, 1972; Pro-
vided, however, That the Secretary may
at his discretion refuse to accept all or
any portion of any such list if he has
reason to believe that such list is false,
or if such list is insufficient to clearly
identify the marine mammal or marine
mammal products referred to therein. In
the event that any false information is
supplied it shall be a violation of the
regulations in this part. In the event that
the Secretary shall determine to reject
any list in whole or in part, he shall, as
soon as practicable, notify the person
submitting such list, In writing, of his
decision indicating his reason for such
rejection.

Subpart D-Special Exceptions
§ 18.31 Scientific research permits. [Re-

served]
§18.32 Public display permits [Re.

served]
§ 18.33 Undue economic hardship.

(a) Persons other than those engaged
in commercial fishing operations referred
to in § 18.24 may be exempted by the
Secretary from the provisions of the Act
through October 20, 1973, if the Secre-
tary determines to his satisfaction, that
such persons will suffer an undue eco-
nomic hardship.

(b) Any person desiring to obtain an
economic hardship exemption may make
application to the Secretary. Such ap-
plication shall be In writing, addressed
to the Director and shall contain the
following information:

(1) The name and address of the
applicant;

(2) A description of the marine mam-
mal or the marine mammal product to
be taken or imported, ncluding the
species or subspecies involved; the pop-
ulation stock, when known; the number
of specimens or products (or the weight
thereof, where appropriate): and the
anticipated age, size, sex, and condition
(i.e., whether pregnant or nursing) of
the animals involved;

(3) A complete description of the lo-
cation, date, and manner of the proposed
importation or taking;

(4) If the marine mammal is to be
taken and transported alive, or held for
public display, a complete description of
the manner of transportation, care and
maintenance, Including the type, size and
construction of the container or artificial
environment; arrangements for feeding
and sanitation; a statement of the appli-
cant's qualifications and previous experi-
ence in caring for and handling captive
marine mammals and a like statement
as to the qualifications of any common
carrier or agent to be employed by the
applicant to transport the animal; and a
written certification of a licensed voter-
inarian knowledgeable in the field or
marine mammals that he has personally
reviewed the arrangements for trans-
porting and maintaining the animal and
that in his opinion they are adequate to
provide for the well-being of the animal;

(5) A full statement of the facts, cir-
cumstances and reasons why failure to
grant an exemption under this section
would lead to undue economic hardship,
together with all supporting documents,
including certified copies of all relevant
corporate minutes and resolutions, con-
tracts and agreements, financial commit-
ments, and current and historical finan-
cial data. In particular, copies of all
contrets, agreements, or other arrange-
ments entered into prior to the enact-
ment of the Act necessitating the taking
or importation of marine mammals or
marine mammal products dnd documents
showing the dollar amount of anticipated
loss or economic hardship should be
enclosed.
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(6) If the exemption sought relates to
scientific research, a detailed description
of the scientific research project or pro-
gram in which the marine mammal or
marine mammal product is to be used,
including a copy of the research proposal
relating to such program or project and
the names and addresses of the sponsor-
ing or cooperating institutions and the
scientists involved;

(7) if the exemption sought relates to
scientific research, and if the marine
mammal proposed to be taken or im-
ported is listed as an endangered species
pursuant to the Endangered Species Con-
servation Act of 1969 (for which a permit
under Part 17 of this subehapter is re-
quired), or has been designated by the
Secretary as depleted, a detailed justifi-
cation of the need for such a marine
mammal, including a discussion of pos-
sible alternatives, whether or not under
the control of the applicant;

(8) If the exemption sought relates
to public display, a detailed description
of the proposed use to which the marine
mammal or marine mammal product is
to be put, including the manner, location
and times of display, whether such dis-
.play 'is for profit, an estimate of the
numbers and types of persons who it is
anticipated will benefit from such dis-
play, and whether and to what extent
the display is connected with educational
or scientific programs. There shall also
be included a complete description of the
enterprise seeking the display permit and
its educational, scientific, medical, or
governmental affiliations, if any.

(9) Such other information as the
Secretary may request.

(10) A certification in the following
language:

I hereby certify that the foregoing informa-
tion Is complete, true and correct to the best
of my knowledge and belief. I understand
that this information is submitted for the
purpose of obtaining a permit under the
Marine Mammal Protection Act of 1972 (86
Stat. 1072) and regulations promulgated
thereunder, and that any false statement may
subject me to the criminal penalties of 18
U.S.C. 1001, or to penalties under the Marine
Mammal Protection Act of 1972.

(11) Such application shall be signed
by the applicant.
The sufficiency of the application shall
be determined by the Secretary and in
that connection, he may waive any re-
quirement for information, or require
any additional information deemed
necessary.

(c) In determining whether to Issue
an economic hardship exemption, the
Secretary shall consider, among other
criteria, the following:

(1) The effect of granting the exemp-
tion on the species or population stock
in question and the marine ecosystem;

(2) The degree of economic hardship
to be anticipated should the exemption
not be granted; and

(3) The economic and legal alterna-
tives available to the applicant.

(d) Exemptions issued under this sec-
tion shall contain such terms and con-
ditions as the Secretary may deem ap-
propriate, including:

(1) The number and kind of marine
rnmmals which are authorized to be
taken or imported;

(2) The location and manner in which
such marine mammals may be taken or
from which they may be imported;

(3) The period during which the ex-
emption is valid;

(4) The methods of transportation,
care and maintenance to be used with
live marine mammals;

(5) Any requirements for reports or
rights of inspections with respect to any
activities carried out pursuant to the
exemption;

(6) The transferability or assignabil-
ity of the exemption;

(7) The sale or other disposition of
the marine mammal, its progeny or the
marine mammal product; and

(8) A reasonable fee covering the
costs of issuance of such exemption, in-
cluding an appropriate apportionment
of overhead and administrative expenses
of the Bureau.

(e) Failure to observe any of the
terms and conditions of the exemption
shall be cause for the revocation, sus-
pension or modification of the exemp-
tion by the Secretary in his sole discre-
tion and may subject the exemption
holder to the penalties of the Act.

(f) In no event shall an exemption be
granted pursuant to this section which
continues in effect beyond midnight of
October 20, 1973.

(g) The decision of the Secretary re-
garding the granting or denial of an
exemption, or the revocation, modifica-
tion or suspension thereof, shall be final
and binding. Upon taking any such ac-
tion, the Secretary shall notify the ap-
plicant or the exemption holder, as the
case may be, in writing as soon as prac-
ticable of such action.

Subpart E-Depleted Species or Stocks
[Reserved]

Subpart F-Procedures for Civil
Violations

§ 18.51 Assessment and hearings.
Section 17.13 of Part 17 of this sub-

chapter is hereby incorporated by ref-
erence and applies to assessments and
hearings under this Part 18.
§ 18.52 Holding, return, and disposal of

seized property.
Section 17.14 of Part 17 of this sub-

chapter is hereby incorporated by ref-
erence and applies to holding, return,
and disposal of seized property under
this Part 18.
§ 18.53 Forfeiture of seized propcriy.

Section 17.15 of Part 17 of this sub-
chapter is hereby incorporated by ref-
erence and applies to forfeiture of seized
property under this Part 18.

The required notice under 5 U.S.C.
553(d) is dispensed with Inasmuch as
these regulations are interpretative
rules, statements of policy and are nec-
essary to implement the Marine Mam-
mal Protection Act of 1972 which be-
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came effective on December 21, 1972 and
makes procedures for administering
civil penalty provisions of The Endan-
gered Species Conservation Act of 1969
applicable to the Marine Mammal Pro-
tection Act of 1972, it is found for good
cause described herein that these regu-
lations shall become effective upon pub-
lication In the FrnERL REmsvn (12-
21-72).

F. V. ScuMa T,
Acting Director.

DrczmER 20, 1972.
IF Doc.-2-220T7 lFIled 12-20--72;11:18 amI

PART 33-SPORT FISHING

Sand Lake National Wildlife Refuge,
N. Dak.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FmrnA Rxcrs= (12-21-72).
§ Special regulations; sport fishing; for

individual wildlife refuge areas.
Sou=rn D.%roZ&

SAD LAK NTIONAL VWILDIFi REFUGE

Sport fishing on the Sand Lake Na-
tional Wildlife Refuge, S. Dak., is
permitted only on the areas designated
by signs as open to fishing. These open
areas, comprising 150 acres, are deline-
ated on a map available at the refuge
headquarters and from the office of the
Regional Director, Bureau of Sport Fish-
eries and Wildlife, Federal Building, Fort
Snelling, Twin Cities, ZfT 55111. Sport
fishing shall be in accordance with all
applicable State regulations subject to
the following special conditions;

(1) The open season for sport fishing
on the refuge extends from January 1
through December 31, 1973, inclusive,

(2) The use of bots is not permitted.
The provisions of this special regula-

tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1973.

LvzrE J. ScHooxovrn,
Refuge Manager, Sand Lake

National Wildlife Refuge,
Columbia, South, Dakota 57433.

DzcF, mm 13, 1972.
[FR Doo.72-21752 Filed 12-20-72;8:46 aral

Chapter Il-Natonal Marine Fisheries
Service, National Oceanic and At-
mospheric Administration, Depart-
ment of Commerce

PART 216-REGULATIONS 6OVERN-
ING THE TAKING AND IMPORTING
OF MARINE MAMMALS

On December 2, 1972, a notice of pro-
posed rule making, to establish a new
Part 216, was published In the FuEDnEA
REcasTmR (37 PI.. 25731). The new part
sets forth interim regulations to Imple-
ment the Marine Mammal Protection
Act of 1972 (Public Law 92-522) relating
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to the taking and importing of marine
mammals and marine mammal prod-
ucts. The published regulations have
been amended to: (i) Reflect comments
received on, or before December 15, 1972,
(ii) correct certain technical errors and
omissions, and (ii) set forth in full
Subpart D-Penalties and Procedures for
their Assessment, previously reserved. As
set forth in the explanatory section of
the December 2, 1972, FEDERAL REGISTER
(37 F.R. 25731), these regulations will
constitute interim regulations which are
;necessary to implement the Marine
Mammal Protection Act of 1972 on its
effective date, December 21, 1972. How-
ever, written comments, views, and ob-
jections, may be made with respect to
such interim regulations to the Director,
National Marine Fisheries Service, dur-
ing the additional 60-day period ending
at the close of business on February 21,
1973. Final regulations on the matters
covered by the interim regulations will
be published as soon thereafter as
practicable.

The authority of the Secretary of
Commerce to carry out the functions
prescribed by the Marine Mammal Pro-
tection Act of 1972 was delegated to the
Administrator of the National Oceanic
and Atmospheric Administration. This
delegation of authority was effective
November 30, 1972, and was published in
the FEDERAL REGISTER on December 15,
1972 (37 F.R. 26745). Therefore, the
regulations, as so proposed, are hereby
adopted, subject to the following
changes:

1. Paragraph (e) of § 216.2, is changed
by inserting "(1)" between the words
"mammal" and "because" on the second
line, and inserting "(2)" between the
words "or" and "as" on the fourth line,
and delete the word "necessary" on the
fifth line, and insert the word "used."

2. Section 216.8(a), is changed by
adding the following sentence at the
end of the existing paragraph "It shall
be permissible to dispose of the carcass
of a marine mammal taken in accord-
ance with this subsection whether the
animal Is dead at the time of taking or
dies subsequent thereto,"

3. Paragraph (a), of § 216.10, is
changed by inserting the word "tempo-
rarily" between the words "be" and
"possessed" in line seven, and eight, and
adding the following sentence at the
end of existing paragraph (a), "In, any
event, it shall be the immediate goal that
the incidental kill or incidental serious
injury of marine mammals permitted in
the course of commercial fishing opera-
tions be reduced to Insignificant levels
approaching zero mortality and serious
Injury rate."

4. Paragraph (b), of §216.10, Is
changed by deleting the number "109"
and Inserting the number "111" and de-"
leting the entire last sentence beginning
with the word "notwithstanding" on the
25th line.

5. Section 216.11(c), is changed by in-
serting the words "or by the consignee
In possession" at the end of the sentence
following the word "inventory" In the
line 50.
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6. Subparagraph (4) of § 216.12(a), is
changed by correcting the misspelling
of the word "arrangements" on line 18.

7. Subparagraph (5), of § 216.12(a), is
changed by deleting the words "of 1969
or have been designated by the" on line
five and inserting the words "or marine
mammal product is to be used."

8. Subparagraph (10), of § 216.12(a), is
changed by deleting the period following
the word "secretary" and adding the fol-
lowing words, "and in that connection, he
may waive any requirement for infor-
mation, or require any elaboration or
further information deemed necessary."

9. Paragraph (b) of § 216.12 is revised.
10. Paragraph (c), of § 216.12, is

changed.
11. Section 216.13 is changed by de-

leting "(a)' following "(v)" and adding
the words "and in that connection, he
may waive any requirement for infor-
mation, or may require any elaboration
or further information deemed neces-
sary."

12. Add Subpart D as set forth below.

Effective date. These regulations are
effective December 21, 1972.

Issued at Washington, D.C., and dated
December 19, 1972.

ROBERT M. WHITE,
Administrator.

Subpart A---General

Sec.
216.1 Purpose and objectives.
216.2 Definitions.
216.3 Otherlaws and regulations.

Subpart B-Moralorium and Prohibitions

216.4 Moratorium.
216.5 Prohibitions.

Subpart C-Exceptions
216.6 Scope and purpose.
216.7 Exceptions not requiring prior Sec-

retarial action-actions permitted
by international treaty, convention
and related statutes.

216.8 Same-takings and related acts by
state or local government officials
or employees.

216.9 Same-takings and related acts by
certain natives.

216.10 Same-taking and related acts inci-
dental to commerclal fishing op-
erations.

216.11 Same-exempted marine mammals
and marine mammal products.

216.12 Exceptions requiring prior Secre-
tarial approval-sclentiflc research
permits and public display permits.

216.13 Same--economic hardship exemp-
tion.

216.14 Same-waivers of the moratorium
[Reservedl.

216.15 Same-procedures for Issuance of
permits and modification, suspen-
sion or revocation thereof.

216.16 Same-possession of permit.

Subpart D-Penaltiea and Procedures for Their
Assessment

Au=roRrr: The provisions of this Part
216 are issued under the authority of title I
of the Marine Mamnal Protection Act of
1970, 86 Stat. 1027, Public Law No. 92-522.
This part applies solely to marine mammals
and marine mammal products which are, or
consist of, members of the Order Cetacea and
members, other than wialruses, of the Order
Pinnipedia, which are morphologically

adapted to the marine environment. For
regulations under the aforesaid Act with
respect to other marine mammals and ma-
rine mammal products, see 50 CMR Part 18,

Subpart A-General
§ 216.1 Purpose and objectives.

The following regulations implement
the Marine Mammal Protection Act of
1972, 86 Stat. 1027, Public Law No. 92-
522, which, among other things, restricts
the taking, possession, transportation,
selling, offering for sale, and Importing
of marine mammals and marine mam-
mal products.
§ 216.2 Definitions.

Except as otherwise set forth In this
section, the definitions in the Act shall
apply for purposes of this part.

(a) "Act" shall mean the Marine
Mammal Protection Act of 1972, Public
Law 92-522, 86 Stat. 1027.

(b) "Authentic native articles of
handicrafts and clothing" means items
composed wholly or In some significant
respect of natural materials, and which
are produced, decorated, or fashioned in
the exercise of traditional native handi-
crafts without the use of pantographs,
multiple carvers, or similar mass copying
devices, or other improved methods of
production utilizing modern Implements,
such as sewing machines. Traditional
native handicrafts Include, but are not
limited to, weaving, carving, stitching,
sewing, lacing, beading, drawing, and
painting. The formation of traditional
native groups, such as cooperatives, Is
permitted so long as no large scale mass
production industry results.

(c) "Commercial fishing operation"
shall mean the lawful harvesting of flh
from the marine environment for profit
as part of an on-going business enter-
prise. Such term shall not Include sport
fishing, activities whether or not carried
out by charter boat or otherwise, and
whether or not the fish so caught are
subsequently sold.

(d) "Endangered species" shall mean
a species or subspecies of marine mam-
mal listed as threatened with extinction
pursuant to the Endangered Species
Conservation Act of 1969.

(e) "Incidental catch" shall mean the
taking of a marine mammal (1) be-
cause it is directly Interfering with com-
mercial fishing operation or (2) as a
consequence of the steps used to secure
the fish in connection with commercial
fishing operations.

(f) "'Indian, Aleut, or Eskimo" shall
mean a citizen of the United States who
Is one-fourth degree or more American
or Alaskan Indian (including Tsimshian
Indians enrolled or not enrolled In the
Metlaktla Indian Community), Eskimo,
or Aleut blood, or combination thereof.
The term Includes any such person either
or both of whose adoptive parents do not
fall within such definition. It also In-
cludes, in the absence of proof of a mini-
mum blood quantum, any citizen of the

'Notice of proposed rule making in Docoet
No. R-421 was published at Ga P.R 16009,
Aug. 19, 1071, and In Docket No, R-440 at 37
P.R. 13805, July 14,1972.
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United States residing in the State of
Alaska who is regarded as being an In-
dian, Aleut or Eskimo by the native vil-
lage or town In Alaska of which he claims
to be a member and whose father or
mother is (or, if deceased, was) regarded
as being an Indian, Aleut, or Eskimo by
any native village or native town in
such State. Any citizen enrolledi by the
Secretary of the Interior pursuant to sec-
tion 5 of the Alaska Native Claims Set-
tilement Act shall be conclusively pre-
sumed to be an Indian, Aleut, or Eskimo
for purposes of this part. -

(g) " Marine environment" shall in-
clude estuarine and brackish waters.

(h) "Marine mammal" shall mean
those members of the order Cetacea and
those members, other than walruses, of
the order Pinnipedia, which are morpho-
logically adapted to the marine environ-
ment, and includes any part of any such
marine mammal, including its raw,
dressed, or dyed fur or skin.

(1) "Native" shall mean any Indian,
'Aleut, or Eskimo as defined in paragraph
(f) of this section, and "Alaskan native"
shall mean any such person who is a
resident of the State of Alaska.

() "Native village or town" shall
mean any tribe, band, clan, group, vil-
lage, community, or association of Alas-
kan natives in Alaska which the Alaska
Native Claims Settlement Act or the Sec-
retary of the Interior finds eligible for
land conveyances under subsection 14(a)
of that Act.

(k) "Pregnant" as to any marfne
mammal, shall mean near term. A mar-
ine mammal shall be presumed to be
pregnant and near term, unless proven
otherwise, if, at the time with respect to
which such condition is sought to be es-
tablished, such mammal would custom-
arily have been pregnant and near
term by reason of the season of the year,
the location of the animal in the migra-
tory pattern, or other relevant circum-
stances.
(1) "Products from fish" shall include

the primary processed products of fish,
such as fish meal, fish protein deriva-
tives, or processed fish oil.
(m) "Secretary" shall mean the Sec-

retary of Commerce or his authorized
representative.

(n) "Subsistence purposes" shall
mean, with respect to any marine mam-
mal, the direct consumption by Alaskan
natives of all usable portions of such
mammal for food, clothing, shelter, heat-
ing, transportation, and the other neces-
sities of life.
(o) "Take" shall mean to harass, hunt,

capture, or kill, or attempt to harass,
hunt, capture, or kill any marine mam-
mal, including, without limitation, any
of the following: The restraint or deten-
tion of a marine mammal, no matter how
temporary; tagging a marine mammal;
or the operation of an aircraft or vessel,
or the doing of any other acts, which
results in the harassment of a marine
mammal.

(p) 'Wasteful manner" shall mean
the employment of a method of taking
which is not likely to assure the capture
or killing of a marine mammal, or which
is not immediately followed by a reason-
able effort to retrieve the marine man-

mal, or which Is likely to result In the
killing or Injuring of marine mammals
beyond those needed for subsistence pur-
poses or for the aking of authentic
native articles of handicrafts and cloth-
ing.
§216.3 Other laws and regulations.

(a) Federal. Nothing In this part, nor
any permit issued under authority of
this part, shall be construed to relieve a
person from any other requirements im-
posed by a statute or regulation of the
United States, including any applicable
wildlife and fisheries, health, quarantine,
agriculture, or customs statutes or
regulations.

(b) State laws or regulations. (1) Sec-
tion 109 of the Act provides that on or
after December 21, 1972, no State may
adopt certain laws or regulations, or en-
force certain existing laws or regulations,
relating to marine mammals, except as
otherwise therein and herein provided,
unless such laws or regulations have been
previously reviewed by the Secretary and
determined by him to be consistent with
the provisions of the Act and any rule
or regulation promulgated thereunder,
including, without limitation, the regula-
tions, if any, promulgated under section
103 of the Act. In no event, however,
will the Secretary approve any State laws
or regulations which:

(1) Purport to authorize a State to
issue permits in situations which would
require a Federal permit under the Act,
unless and until appropriate Federal reg-
ulations have been issued under section
103 of the Act, and where appropriate,
the Secretary has waived the moratorium
on such taking or importation under sec-
tion 101(a) (3) of the Act; or

(ii) Purport to authorize a State to
issue permits for scientific research or for
public display (except that a State may,
under authority of a general scientific
research permit granted by the Secre-
tary to it, assign individual scientific re-
search permits to State employees or rep-
resentatives of State universities or other
State agencies, subject to the provisions
of the general permit); or

(il) Purport to authorize the State to
grant exemptions from the Act on the
grounds of economic hardship under sec-
tion 101(c) thereof.

(2) Any State may obtain a review and
determination of its existing laws and
regulations from the Secretary by sub-
mitting a written request to that effect
to the Director, National Marine Fish-
eries Service, U.S. Department of Com-
merce, Washington, D.C. 20235, accom-
panied by the following documents,
unless otherwise permitted by the
Sebretary:

(I) A complete set of the laws and
regulations to be reviewed, certified as
complete, true and correct, by the
appropriate State official;

(Hi) A scientific description by species
and population stock of the marine mam-
mals to be subjected to such laws and
regulations;

(i) A description of the organiza-
tion, staffing, and funding for the admin-
istration and enforcement of the laws
and regulations to be reviewed;

(iv) A description, where such laws
and regulations provide for discretionary
authority on the part of State officials to
Issue permits, of the procedures to be
used in granting or withholding such
permits and otherwise enforcing such
laws; and

(v) Such other materials and informa-
tion as the Secretary may request or
which the State may deem necessary or
advisable to demonstrate the compati-
bility of such laws and regulations with
the policy and purposes of the Act and
the rules and regulations issued
thereunder.

(3) In making a determination with
respect to any State laws and regulations,
the Secretary shall take Into account:

(I) The extent to which such laws
and regulations are consistent with the
purposes and policies of the Act and the
rules and regulations Issued thereunder;

(ii) The extent to which such laws and
regulations are consistent with, or con-
stitute an integrated management or
protection program with, the laws and
regulations of other Jurisdictions whose
activities may affect the same species or
stocks of marine mamma s; and

(Uil) The existence of or preparations
for an overall State program regarding
the protection and management of ma-
rine mammals to which the laws and
regulations under review relate.

(4) To assist States In preparing laws
and regulations relating to marine mam-
mals, the Secretary will also, at the
written request of any State, make a pre-
liminary review of any such proposed
laws or regulations. Such review will be
strictly advisory In nature and shall not
be binding upon the Secretary. Upon
adoption of previously reviewed laws and
regulations, the same shall be subject to
a complete review for a final determina-
tion pursuant to these regulations. To
be considered for preliminary review, all
legislative and regulatory proposals must
be forwarded to the Director, National
Marine Fisheries Service, U.S. Depart-
ment of Commerce, Washington, D.C.
20235, and certified by the appropriate
State ollcial. In addition, they shall be
accompanied to the extent available with
the same materials required under sub-
paragraph (2) of this paragraph, unless
otherwise provided by the Secretary.

(5) All determinations by the Secretary
(other than as a result of preliminary
reviews of proposed laws and regula-
tions) shall be final and binding on the
parties.

(6) The implementation and enforce-
ment of all State laws and regulations
previously approved by the Secretary
pursuant to this section shall be subject
to continuous monitoring and review by
the Secretary pursuant to such rules and
regulations as he may adopt. Any modifi-
cations, amendments, deletions, or addi-
tions to laws or regulations previously
approved shall be deemed to be new laws
and regulations for the purposes of these
regulations and shall require review and
approval by the Secretary before their
adoption.

(7) Notwithstanding the foregoing,
nothing herein shall prevent (1) the tak-
ing of a marine mammal by a State or
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local government official pursuant to
§ 216.8, or (Ii) the adoption or enforce-
ment of any law or regulation relating
to any marine mammal taken or im-
ported prior to the effective date of the
Act.

Subpart B-Moratorium and
Prohibitions

§ 216.4 Moratorium.
Except as otherwise provided in the

Act or the regulations in this part, on or
after December 21, 1972, there shall be
a moratorium consisting of a complete
cessation of the taking of marine mam-
mals and a complete ban on the importa-
tion into the United States of marine
mammals and marine mammal products.
§ 216.5 Prohibitions.

(a) During the continuance of the mo-
ratorium, except as otherwise provided
in the Act or these regulations, the Act
prohibits:

(1) Any person, vessel, or conveyance
subject to the jurisdiction of the United
States from taking any marine mammal
on the high seas;

(2) Any person, vessel, or conveyance
from taking any marine mammal in
waters or on lands under the jurisdiction
of the United States;

(3) Any person from using any port,
harbor, or other place under the juris-
diction of the United States for any pur-
pose in any way connected with the tak-
ing or importation of marine mammals
or marine mammal products; or

(4) Any person subject to the juris-
diction of the United States from pos-
sessing any marine mammal taken in.
violation of the Act or these regulations,
or from transporting, selling, or offering
for sale any such marine mammal or any
marine mammal product made from any
such mammal.

(b) Regardless of whether the mora-
torium is continuing, except as otherwise
provided by these regulations and the
Act, the Act prohibits the importation
into the United States of:

(1) Any marine mammal if such mam-
mal was:

(i) Pregnant at the time of taking;
(ii) Nursing at the time of taking, or

less than 8 months old, whichever occurs
later;

(ii) Taken from a species or popula-
tion stock designated as depleted by the
Secretary or which has been listed as
endangered under the Endangered Spe-
cies Conservation Act of 1969;

(iv) Taken in a manner found to be in-
humane by the Secretary;

(v) Taken in violation of the Act; or
(vi) Taken in another country In

violation of the laws of that country;
(2) Any marine mammal product if:
(i) The importation into the United

States of the marine mammal from
which such product is made would be un-
lawful under the Act or the regulations
in this part, or

(it) The sale in commerce of such prod-
uct in the country of origin of the prod-
uct is illegal;

(3) Any fish, whether fresh, frozen, or
otherwise prepared, if such fish was
caught In a manner proscribed by the
Secretary for persons subject to the juris-
diction of the United States, whether or
not any marine mammals were in fact
taken incident to the catching of the fish.

(c) In addition, the Act at all times
prohibits any person from violating the
provisions of any permit or regulation is-
sued thereunder, including, without
limitation, the use by any person in a
commercial fishery of any means or
methods of fishing in contravention of
regulations issued by the Secretary for
that fishery to achieve the purposes of the
Act.

Subpart C-Exceptions
§ 216.6 Scope and purpose.

Notwithstanding the moratorium and
prohibitions set forth in Subpart B of
this part and the Act, marine mammals
may be taken, marine mammals and
marine mammal products may be im-
ported into the United States, places sub-
ject to the jurisdiction of the United
States may be used for such taking and
importation, and It shall be lawful to
possess, transport, sell, or offer for sale
any marine mammal, or transport, sell,
or offer for sale any marine mammal
product, ascand to the extent provided in
the regulations in this subpart and the
applicable provisions of the Act.
§ 216.7 Exceptions not requiring prior

Secretarial action-actions permitted
by international treaty, convention,
and related statutes.

The. Act and the regulations in this
part shall not apply to the extent that
they are inconsistent with the provisions
of anyinternationaI treaty, convention or
agreement, or any statute implementing
the same, relating to the taking, or im-
portation, of marine mammals or marine
mammal products, which was existing
and in force prior to December 21, 1972,
and to which the United States was a
party. Specifically, the regulations in
Subpart B of this part and the provisions
of the Act shall not apply to activities
carried out pursant to the Interim Con-
vention on the Conservation of North
Pacific Fur Seals signed at Washington
on February 9, 1957, and the Fur Seal
Act of 1966, 16 U.S.C. 1151-1187, as, in
each case, from time to time amended.
§ 216.8 Same--Takings and related acts

by State or local government officials
or employees.

(a) A State or local government offi-
cial or employee may take a marine
mammal in the course of his duties as an
official or employee, and no permit shall
be required, if such taking:

(1) Is accomplished in a humane
manner;

(2) Is for the protection or welfare of
such mammal or for the protection of
the public health or welfare; and

(3) Includes steps designed to insure
return of such mammal, if not killed in
the course of such taking, to its natural
habitat.

In addition, any such official or employee
may, incidental to such taking, possess
and transport, but not sell or offer for
sale, such mammal and use any port,
harbor, or other place under the juris-
diction of the United States. All steps
reasonably practicable under the circum-
stances shall be taken by any such em-
ployee or official to prevent injury or
death to the marine mammal as the re-
sult of such taking. Where the marine
mammal in question Is injured or sick,
it shall be permissible to place It In tem-
porary captivity until such time as it is
able to be returned to Its natural habitat.
It shall be permissible to dispose of a
carcass of a marine mammal taken In
accordance with this subsection whether
the animal is dead at the time of taking
or dies subsequent thereto.

(b) Each taking permitted under this
section shall be reported in writing to
the Secretary not more than 30 calendar
days after its occurrence. Unless other-
wise permitted by the Secretary, the re-
port shall contain a description of:

(1) The animal involved;
(2) the circumstances requiring the

taking;
(3) The method of taking;
(4) The name and officlal position of

the State official or employee involved;
(5) The disposition of the animal, In-

cluding, in cases where the animal has
been retained In captivity, a description
of the place and means of confinement
and the measures taken for its mainte-
nance and care; and

(6) Such other Information as the
Secretary may require.
The aforesaid reports shall be mailed
to the Director, National Marine Fish-
eries Service, U.S. Department of Com-
merce, Washington, D.C. 20235,
§ 216.9 Same--Taing and related acvi

by certain natives.

(a) Any marine mammal may be taken
by any Indian, Aleut, or Eslimo who re-
sides on the coast of the North Pacific
Ocean or the Arctic Ocean in the States
of Alaska, Washington, Oregon, or Cali-
fornia, and no permit shall be required,
if the taking is:

(1) By Alaskan Natives for subsistence
purposes of Alaskan Natives, or

(2Y For purposes of creating and sell-
ing authentic native articles of handi-
craft and clothing, and

(3) In each case, not accomplished in
a wasteful manner.
In addition, any such Indian, Aleut, or
Eskimo, and direct and indirect trans-
ferees of such native may, incidental to
such taking and disposition, possess and
transport such marine mammal or a ma-
rine mammal product made therefrom,
and use any port, harbor, or other place
under the jurisdiction of the United
States. No marine mammal taken pur-
suant to subparagraph (2) of this para-
graph may be sold except when trans-
formed into authentic native articles of
handicraft and clothing, provided that
edible portions of such marine mammal
may be sold in Alaskan Native vlllages
and towns or for native consumption o

FEDERAL REGISTER, VOL. 37, NO. 246-THURSDAY, DECEMBER 21, 1972

28180



RULES AND REGULATIONS

long as, in each case, no Interstate com-
merce is involved.

(b) Notwithstanding the preceding
provisions of this section, whenever, un-
der the Act, the Secretary determines
any species or stock of marine mammals
to be depleted, he may prescribe regu-
lations pursuant to section 103 of the
Act upon the taking of such marine mam-
mals by any Indian, Aleut, or Eskimo

nd, during the existence of such regu-
lations, all takings of such marine mam-
ml by such persons shall conform to
such regulations.
§ 216.10 Same-taldng and related acts

incidental to commercial fishing op.
erations.

(a) Until October 21, 1974, marine
mammals may be taken incidental to
the course of commercial fishing opera-
tions, and no permit shall be required,
so long as the taking constitutes an In-
cidental catch. In addition, such mam-
mals may, incidental to such taking, be
temporarfly possessed and transported,
but not sold or offered for sale, by the
persons involved in such commercial fish-
ing operations and such persons may use
any port, harbor, or other place under the
jurisdiction of the United States. In any
event, it shall be the immediate goal that
the incidental kill or incidental serious
injury of marine mammals Permitted
in the course of commercial fishing op-
erations be reduced to insignificant levels
approaching zero mortality and serious
Injuryxate.

(b) In furtherance of the Secretary's
research and development program un-
der section III of the act, the following
regulations shall apply: Any duly author-
ized agents of the Secretary may from
time to time, after timely oral or written
notice to the -vessel owner or charterer,
board and/or accompany commercial
fishing vessels documented under the
laws of the United States, whenever the
Secretary determines that there is space
available, on regular fishing trips, for the
purpose of conducting research or ob-
servation operations. Such research and
observation operations shall be carried
out in such manner as to Tinimize inter-
ference with commercial fishing opera-
tions. No master, charterer, operator or
owner of such vessel shall impair or in
any way interfere with the research or
observations being carried out. The Sec-
retary shall provide for the payment of
all reasonable costs directly related to
the quartering and maintaining of such
agents on board such vessels.
§ 216.11 Same-Exempted marine

nammnls and marine mammal prod-
ucts.

(a) The provisions of the Act and
these regulations shall not apply-

(1) To any marine mammal taken be-
fore December 21,1972, or

(2) To any marine mammal product
if the marine mammal portion of such
product consists solely of a marine
mammal taken before such date.

(b) Subsection (b) (3) of section 102
of the Act shall not apply to marine
mammals or marine mammal products

imported into the United States before
the date on which the Secretary pub-
lishes notices In the FEDERn Fxcs=n of
his proposed rule making with respect to
the designation of the species or stock
concerned as depleted or endangered;
and subsection (c) (1) (B) and subsection
(c) (2) (B) of section 102 of the Act shall
not apply to articles imported into the
United States before the effective date of
the foreign law making the taking or sale,
as the case may be, of such marine mam-
mals or marine mammal products un-
lawful.

(c) In order to assist processors,
acquarlum , zoos, and any other persons
holding stocks or inventories of marine
mammals or marine mammal products
to prove their rights of exclusion from
the provisions o the Act and these regu-
lations pursuant to paragraph (a) of this
section, there is hereby authorized a vol-
untary registration program. Any such
person may register his inventories or
stocks of marine mammals or marine
mammal products which consist solely of
marine mammals taken prior to De-
cember 21. 1972, with the Secretary by
sending a complete listing of all such
inventories or stocks to the Director, Na-
tional Marine Fisheries Service, U.S. De-
partment of Commerce, Washington,
D.C. 20235, postmarked no later than
midnight, January 8, 1973. In order to
be eligible for registration, such stocks or
inventories must be physically located
within the Jurisdiction of the United
States, and the listing with respect
thereto must contain the following in-
formation:

(1) In the case of living marine mam-
mals, a breakdown shozing each species
or subspecies of animal, and within each
such category, the number of animals in-
volved, their age, sex, and location, and
any distinctive brands or markings.

(2) As to nonliving marine mammals
and marine mammal products, a listing
per geographic location of each such
marine mammal or marine mammal
product segregated by species and sub-
species, together with a description, by
class, of the product or article Involved.
In addition, such description shall in-
dicate which of the Items listed con-
stitute raw materials, work in process,
or finished goods, and shall indicate any
identifying marks or brands thereon.
Each such list shall be prepared and
certified by an independent certified
public accountant or independent at-
torney, and shall also be signed and at-
tested by the person owning such in-
ventory or by the const-nee in possesion
In addition, no listing shall be accepted
by the Secretary unless it contains the
following certification:

I hereby certify that the Information
shown herein Is complete, true, and correct
and lists no marine mammals or marine
mammal products consisting or marine
mammals taken after midnight on Dcccm-
ber 20, 1972. This information is rubmittcd
for the purpose of obtaining the benefit of
the provisions of the Mrine Mlamnml Protec-
tion Act of 1972, and I underctand that any
false statement contained herein may sub-
ject me to the criminal penalties of 18 U.S.O.

1001 or to penalties under the MParine Mam-
mal Protection Act of 1972.

There shall be a conclusive presump-
tion that no marine mammal or marine
mammal product shown on a listing fur-
nished to the Secretary pursuant to this
section was taken, or consists of a marine
mammal which was taken, as the case
may. be, after December 21, 1972; Pro-
vided, hower, That the Secretary may
at his discretion refuse to accept all or
any portion of any such list if he has
reason to believe that such list is false,
or if such list Is insufficient to clearly
Identify the marine manal or marine
mma products referred to therein. In

the event that the Secretary shall deter-
mine to reject any list in whole or in
part, he shall, as soon as practicable,
notify the person submitting such list,
in writing, of his decision indicating his
reason for such rejection.
§ 216.12 Exceptions requiring prior see-

retari n action--scentific research
permits and public display permits.

(a) Marine mammals may be taken
and marine mammals and mari mIam-
mal products may be imported for the
purposes of scientific research and for
public display if such taking and/or im-
portation Is done pursuant to a valid
permit Issued by the Secretary in accord-
ance with the following regulations. In-
cidental to such taking or importation,
the permIttee, or persons acting as
agents for or dealing with the permittee,
may possess and transport such marine
mammal or marine mammal product,
and use any port, harbor, or other place
under the jurisdiction of the United
States. Any person desiring to obtain a
scientific research or display permit may
make application therefor to the Sec-
retary. Such application shall be in
writing, addressed to the Director, Na-
tional Marine Frisheries Service, US. De-
partment of Commerce, Washington,
DC 20235, and shall contain, unless
othemise permitted by the Secretary,
the followinginformation:

(1) The name and address of the ap-
plicant;

(2) A description of the marine mam-
mal or the marine mammal product to be
taken or imported, including the species
or subspecies involved; the population
stock, when known; the number of
specimens or products (or the weight
thereof, where appropriate); and the
anticipated age, size, sex, and condi-
tion (i.e., whether pregnant or nursing)
of the animals involved;

(3) A complete description of the
location, date, and manner of the im-
portation or taking;

(4) If the marine mammal is to be
taken and transported alive, or held for
public display, a complete description of
the manner of transportation, care, and
mintenance, including the type, size,
and construction of the container or
artificial environment; arrangements for
feeding and sanitation; a statement of
the applicant's qualifications and previ-
ous e.perience in caring for and han-
dling captive marine mammals and a like
statement as to qualifications of any
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common carrier or agent to be employed
by the applicant to transport the animal;
and a written certification of a licensed
veterinarian knowledgeable in the field
of marine mammals that he has per-
sonally reviewed the arrangements for
transporting and maintaining the animal
and that in his opinion they are ade-
quate to provide for the well-being of
the animal;

(5) If the application is for a scien-
tific research permit, a detailed descrip-
tion of the scientific research project or
program in which the marine mammal
or marine mammal product is to be used
including a copy of the research proposal
relating to such program or project and
the names and addresses of the sponsor
or cooperating institutions and the scien-
tists involved;

(6) If the application is for a scien-
tific research permit, and if the marine
mammal proposed to be taken or im-
ported Is listed as an endangered species
pursuant to the Endangered Species Act
of 1969, or has been designated by the
Secretary as depleted, a detailed justifi-
cation of the need for such a marine
mammal, including a discussion of pos-
sible alternatives, whether or not under
the control of the applicant;

(7) If the application is for a public
display permit, a detailed description of
the proposed use to which the marine
mammal or marine mammal product is
to be put, including the manner, loca-
tion, and times of display, whether such
display is for profit, an estimate of the
numbers and types of persons who it is
anticipated will benefit from such dis-
play, and whether and to what extent
the display is connected with educational
or scientific programs. There shall also
be included a complete description of the
enterprise seeking the display permit and
its educational, scientific, medical, or
governmental connections, if any;

(8) Such other information as the
Secretary may request.

(9) A certification in the following
language:

I hereby certify that the foregoing
information is complete, true and correct to
the best of my knowledge and belief. I under-
stand that this information is submitted for
the purpose of obtaining a permit under
the Marine Mammal Protection Act of 1972
(86 Stat. 1072) and regulations promulgated
thereunder, and that any false statement
may subject me to the criminal penalties
of 18 U.S.C. 1l, or to penalties under the
Marine Mammal Protection Act of 1972.

(10) Such application shall be signed
by the applicant.
The sufficiency of the application shall
be determined by the Secretary and in
that connection, he may waive any re-
quirement for information, or require
any elaboration or further information
deemed necessary.

(b) Upon receipt of an application for
a scientific research permit or a public
display permit, the Secretary shall for-
ward the application to the Marine
Mammal Commission together with a re-
quest for the recommendations of the
Commission and the Committee of Sci-
entific Advisors on Marine Mammals on
the permit application. In order to corn-

ply with the time limits provided in these
regulations, the Secretary shall request
that such recommendation be submitted
within 30 days of receipt of the applica-
tion by the Commission. If the Commis-
sion or the Committee, as the case may
be, does not respond within 30 days from
the receipt of such application by the
Commission, the Secretary shall advise
the Commission in writing that failure
to respond within 45 days from original
receipt of the application (or such longer
time as the Secretary may establish)
shall be considered as a recommendation
from the Commission and the Committee
that the permit be issued. The Secretary
may also consult with any other person,
institution or agency concerning the
application.

(c) Permits applied for under this sec-
tion shall be issued, suspended, modified
and revoked pursuant to regulations con-
tained in § 216.15. In determining
whether to issue a scientific research
permit, the Secretary shall, among other
criteria, consider whether the proposed
taking or importation will be consistent
with the policies and purposes of the
Act; and whether the granting of the
permit is required to further a bona fide
and necessary or desirable scientific pur-
pose, taking into account the benefits
anticipated to be derived from the scien-
tific research contemplated and the ef-
fect of the proposed taking or importa-
tion on the population stock and the ma-
rine ecosystem. In determining whether
to issue a public display permit, the Sec-
retary shall, among other criteria, con-
sider whether the proposed taking or
importation will be consistent with the
policies and purposes of the Act; whether
a substantial public benefit will be gained
from the display contemplated, taking
into account the manner of the display
and the anticipated audience on the one
hand, and the effect of the proposed
taking or importation on the population
stocks of the marine mammal in ques-
tion and the marine ecosystem on the
other; and the applicant's qualifications
for the proper care and maintenance of
the marine mammal or the marine mam-
mal product, and the adequacy of his
facilities.

(d) Permits applied for under this
section shall contain such terms and
conditions as the Secretary may deem
appropriate, including

(1) The number and kind of marine
mammals which are authorized to be
taken or imported;

(2) The location and manner in
which such marine mammals may be
taken or from which they may be
imported;

(3) The period during which the per-
mit is valid;

(4) The methods of transportation,
care and maintenance to be used with
live marine mammals;

(5) Any requirements for reports or
rights of inspections with respect to any
activities carried out pursuant to the
permit;

(6) The transferability or assignabil-
ity of the permit;

(7) The sale or other disposition of
the marine mammal, its progeny or the
marine mammal product; and

(8) A reasonable fee covering the costs
of issuance of such permit, including an
appropriate apportionment of overhead
and administrative expenses of the De-
partment of Commerce.
§ 216.13 Samc-economic hardship ex-

emption.
(a) (1) During a period not exceeding

1 year from the date of enactment of the
Act (i.e., not beyond midnight Octo-
ber 20, 1973), in the discretion of the
Secretary, marine mammals may bo
taken and marine mammal products may
be Imported by any person who has ob-
tained from the Secretary an exemption
for such taking or importation by rea-
son of a showing that he will suffer undue
economic hardship if such taking or Im-
portation Is prohibited.

(2) Incidental to such taking or in-
portation, the recipient of such exemp-
tion, and persons acting as agents for or
dealing with such person, may possess
and transport such marine mammal or
marine mammal product, use any port,
harbor, or other place under the juris-
diction of the United States and, to the
extent specified in such exemption, sell
or offer for sale such marine mammal or
marine mammal product. Any person de-
siring to obtain an economic hardship
exemption may make application to the
Secretary. Such application shall be in
writing, addressed to the Director, Na-
tional Marine Fisheries Service, U.S. De-
partment of Commerce, Washington,
DC 20235, and shall contain, unless
otherwise permitted by the Secretary, the
following information:

(I) The information required by
§ 216.12(a) (1), (2), (3), (4), (8), (9),
and (10);
(11) A full statement of the facts, ch'-

cumstances, and reasons why failure to
grant an exemption under this section
would lead to undue economic hardship,
together with all supporting documents,
including certified copies of all relevant
corporate minutes and resolutions, con-
tracts and agreements, financial commit-
ments, and current and historical
financial data. In particular, copies of all
contracts, agreements, or other arrange-
ments entered into prior to the enact-
ment of the Act necessitating the taking
or Importation of marine mammals or
marine mammal products and documents
showing the dollar amount of anticipated
loss or economic hardship should be
enclosed.

(I) If the exemption sought relates to
scientific research, a detailed description
of the scientific research project or pro-
gram in which the marine mammal or
marine mammal product is to be used,
including a copy of the research pro-
posal relating to such program or project
and the names and addresses of the
sponsoring or cooperating institutions
and the scientists involved;

(iv) It the exemption sought relates to
scientific research, and if the marine
mammal proposed to be taken or im-
ported is listed as an endangered species
pursuant to the Endangered Species Act
of 1969, or has been designated by the
Secretary as depleted, a detailed Justifi-
cation of the need for such a marine
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mammal, including a discussion of pos-
sible alternatives, whether or not under
the control of the applicant;
(v) If the exemption sought relates to

public display, a detailed description of
the proposed use to which the marine
mammal or marine mammal product is
to be put, including the manner, location,
and times of display, whether such dis-
play is for profit, an estimate of the
numbers and types of persons who it is
anticipated will benefit from such dis-
play, and whether and to what extent
the display is connected with educational
or scientific programs. There shall also
be included a complete description of the
enterprise seeking the display permit and
its educational, scientific, medical, or
governmental connections, if any.

The sufficiency of the application shall
be determined by the Secretary and in
that connection he may waive any re-
quirement for information, or may re-
quire any elaboration or further' infor-
mation deemed necessary.

(b) In determining whether to issue an
economic hardship exemption, the Secre-
tary shall consider, among other criteria,
the following:

(1) The effect of granting the exemp-
tion on the species or populations stock
in question and the marine ecosystem;

(2) The degree of economic hardship
to be anticipated should the exemption
not be granted;

(3) The economic and legal alterna-
tives available to the applicant;

(4) The likelihood of the anticipated
economic hardship; and

(5) Such of the criteria relative to the
issuance of scientific research permits
and/or public display permits as may be
applicable to the application.

(c) Exemptions issued under this sec-
tion shall contain such terms and con-
ditions as the Secretary may deem ap-
propriate, including-

(1) The number and kind of marine
mammals which are authorized to be
taken or imported;

(2) The location and manner in which
such marine mammals may be taken or
from which they may be imported;

(3) The period during which the ex-
emption is valid;

(4) The methods of transportation,
care, and maintenance to be used with
live marine mammals;

(5) Any requirements for reports or
rights of inspections with respect to any
activities carried out pursuant to the
exemption;

(6) The transferability or assignability
of the exemption;

(7) The sale or other disposition of the
marine mammal, its progeny, or the ma-
rine mammal product; and

(8) A reasonable fee covering the costs
of issuance of such exemption, including
an appropriate apportionment of over-
head and administrative expenses of the
Department of Commerce.

(d) Failure to observe any of the terms
and conditions of the exemption shall be
cause for the revocation, suspension, or
modification of the exemption by the
Secretary in his Sole discretion and may
subject the exemption holder to the
penalties of the Act.

(e) In no event shall an exemption be
granted pursuant to this section which
continues in effect beyond midnight of
October20, 1973.

(f) The decision of the Secretary re-
garding the granting or denial of an
exemption, or the revocation, modifica-
tion or suspension thereof, shall be final
and binding. Upon taking any such ac-
tion, the Secretary shall notify the appli-
cant or the exemption holder, as the case
may be, in writing as soon as practicable
of such action. The Secretary may, at
his discretion, hold hearings on any ap-
plicant's request for an exemption under
this section.
§ 216.14 Same-Waivers of the Mora-

torium. [Reserved]
§ 216.15 Same-Procedures for Issu.

ance of Permits and Modification,
Suspension or Revocation Thereof.

(a) Whenever application for a per-
mit is received by the Secretary which
the Secretary deems sulmcient, he shall,
as soon as practicable, publish a notice
thereof in the FEDERAL RzISrzT. Such
notice shall set forth a summary of the
information contained in such applica-
tion. Any interested party may, within
30 days after the date of publication of
such notice, submit to the Secretary his
written data or views with respect to the
taking or importation proposed in such
application and may request a hearing
in connection with the action to be taken
thereon.

(b) If a request for a hearing is made
within the 30-day period referred to In
paragraph (a) of this section, or If the
Secretary determines that a hearing
would otherwise be advLsable, the Secre-
tary may, within 60 days after the date
of publication of the notice referred to
in paragraph (a) of this section, afford
to such requesting party or parties an
opportunity for a hearing. Such hearing
shall also be open to participation by any
interested members of the public. Notice
of the date, time, and place of such hear-
ing shall be published in the FrD~nAL
REGISTER not less than 15 days in advance
of such hearing. Any interested person
may appear in person or through repre-
sentatives at the hearing and may sub-
mit any relevant material, data, views,
comments, arguments, or exhibits. A
summary record of the hearing shall be
kept.

(c) -As soon as practicable but not
later than 30 days after the close of the
hearing (or if no hearing is held, as soon
as practicable after the end of the 30 days
succeeding publication of the notice re-
ferred to in paragraph (a) of this section,
the Secretary shall issue or deny issuance
of the permit. Notice of the decision of
the Secretary shall be published in the
FEDERAL REGISTER within 10 days after
the date of such issuance or denial. Such
notice shall include the date of the issu-
ance or denial and indicate where copies
of the permit, if issued, may be obtained.

(d) Any- permit shall be subject to
modification, suspension, or revocation
by the Secretary in whole or in part in
accordance with these regulations and
the terms of such permits. The permit-
tee shall be given written notice by regis-
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tered mail, return receipt requested, of
* any proposed modification, suspension,

or revocation. Such notice shall specify:
(1) The action proposed to be taken

along with a summary of the reasons
therefor; and

(2) Shall advise the permittee that he
Is entitled to a hearing thereon, if a writ-
ten request for such a hearing is received
by the Secretary within 10 days after re-
ceipt of the aforesaid notice by the
permittee.
The time and place for the hearing, if
requested by the permittee, shall be de-
termined by the Secretary and written
notice thereof given to the permittee by
registered mail, return receipt requested,
not less than 15 days prior to the date of
hearing specified. The Secretary may, in
his discretion, allow participation at the
hearing by Interested members of the
public. The permittee and other parties
participating may submit all relevant
material, data, views, comments, argu-
ments, and exhibits at the hearing. A
summary record shall be kept of any
such hearing.

(e) The Secretary shall make a deci-
slon regarding the proposed modification,
suspension or revocation as soon as prac-
ticable after the cloze of the hearing, or
if no hearing Is held, as soon as prac-
ticable after the close of the 10-day pe-
riod during which a hearing could have
been requested. Notice of the modifica-
tion, suspension, or revocation shall be
published in the F=ED AL REGIS;= within
10 days from the date of the Secretary's
decision. In no event shall the proposed
action take effect until notice of the
Secretary's decision Is published in the
F=DEnL REGISTER.
§ 216.16 Sam---Possession of permit.

(a) Any permit issued under these
regulations must be in the possession of
the person to whom it is issued (or an
agent of such person) during:

(1) The time of the authorized taking
or Importation;

(2) The period of any transit of such
person or agent which s incident to such
taking or importation; and

(3) Any other time while any marine
mammal taken or imported under such
permit is in the possession of such person
or agent.

(b) A duplicate copy of the Issued
permit must be physically attached to the
container, package, enclosure, or other
means of containment, in which the
marine mammal is placed for purposes of
storage, transit, supervision, or care.
Subpart D-Penalties and Procedures

for Their Assessment
§ 216.17 Penalties.

Any person who violates any provision
of the Act or of any permit or regulation,
including without limitation, conditions
imposed by the Secretary with respect
to the taking, importing, maintenance, or
transporting of marine mammals or ma-
rine mammal products, issued thereunder
may be assessed a civil penalty by the
Secretary of not more than $10,000 for
each violation. Each unlawful taking or
importation shall be a separate offense.
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§ 216.18 Notice of proposed assessment;
opportunity for hearing.

(a) Prior to the assessment of a civil
penalty pursuant to section 115 (a) of the
Act, a notice of proposed assessment is-
sued by the Secretary shall be served
personally or by registered or certified
mail, return receipt xequested, upon the
person believed to be subject to a penalty
(the respondent). The notice shall con-
tain:

(1) A concise statement of the facts
believed to show a violation;

(2) A specific reference to the provi-
sions of the Act, regulations, or permit
allegedly violated; and

(3) The amount of penalty proposed
to be assessed.
The notice shall inform the respondent
that he has 20 days from receipt of the
notice in which to request a-hearing or to
waive it. The request or waiver shall be
in writing and addressed to the Director,
National Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235. The notice shall further in-
form the respondent that if he does not
respond to the notice within the 20 days
allowed, he shall be deemed to have
waived his right to a hearing and to
have consented to the making of an
assessment without a hearing.

(b) With his request for a hearing or
with his written waiver of a hearing, the
respondent may submit objections to the
proposed assessment. He may deny the
existence of the violation or ask that
no penalty be assessed or that the amount
be reduced. The respondent must set
forth in full all facts supporting his de-
nial of the alleged violation or his re-
quest for relief.

§ 216.19 'Waiver of hearing; assessment
of penalty.

(a) If a written waiver of a hearing
is timely made, or if a hearing is deemed
to have been waived as provided in § 216.-
18 (a), the Secretary shall proceed either
to make an assessment of a civil penalty
or to rescind the proposed assessment,
taking into consideration such showing
as may have been made by respondent
pursuant to § 216.18(b). Such action shall
become the final administrative decision
of the Secretary when rendered, and any
civil penalty assessed shall be collected in
accordance with § 216.28. Notice of such
final decision shall be promptly sent to
the respondent by registered or certified
mall, return receipt requested.

(b) If, despite the waiver of a hear-
ing, the Secretary believes that there
are material facts at issue which cannot
otherwise be satisfactorily resolved, he
may refer the case to an administrative
law judge as provided in § 216.20.

§ 216.20 Appointment of administrative
law judge and agency representative;
notice of hearing.

(a) If a -written request for a hearing
has been timely made, or the Secretary
determines,pursuant to § 216.19(b), that
a hearing should be held, the case shall be
assigned to an administrative law judge
appointed pursuant to 5 U.S.C. 3105.

Written notice of the assignment shall
promptly be given to the respondent, to-
gether -with the name and address of the
person who will present evidence on be-
half of the Secretary at the hearing (the
agency representative), and thereafter
all pleadings and other documents shall
be filed directly with the administrative
law judge, -with a copy served on the
agency representative or the respondent
as the case may be.

(b) The Secretary shall deliver to the
administrative law judge a copy of the
notice of proposed assessment, any re-
sponse of the respondent thereto, and
other materials deemed relevant to the
case and shall furnish to the respondent
a copy of any such materials not already
in respondent's possession.

(c) The administrative law judge shall
promptly cause to be served on the
parties notice of the time and place of
the hearing, which shall not be less than
10 days after service of the notice of
hearing except in extraordinary circum-
stances.

§ 216.21 Failure to appear; official
transcript; record for decision.

(a) If the respondent fails to appear at
the hearing, he will be deemed to have
consented to a decision being rendered
on the record made at the hearing.

(b) The Secretary shall provide the
services of an official reporter who shall
make the [only] official transcript of the
proceedings. Copies of the official trans-
cript may be obtained from the official
reporter upon payment of the charges
therefor.

(c) The transcript of testimony and
exhibits, together with all papers and
requests filed in the proceedings, shall
constitute the exclusive record for deci-
sion.

§ 216.22 Duties and powers of the ad-
ministrative law judge.

It shall be the duty of the administra-
tive law judge to inquire fully into the
facts as they relate to the matter before
him. Upon assignment to him and be-
fore submission of the case, pursuant to
§ 216.26, to the Secretary, the adminis-
trative law judge shall have authority to:

(1) Rule on offers of proof and receive
relevant evidence;

Take or cause depositions to be taken
whenever the ends of justice would be
served thereby;

(2) Take or cause depositions to be
taken whenever the ends of justice would
be served thereby;

(3) Regulate the course of the hearing
and, if appropriate, exclude from the
hearing persons who engage in miscon-
duct, and strike all testimony of wit-
nesses refusing to answer any questions
ruled to be proper which are related to
such questions;

(4) Hold conferences for the settle-
ment or simplification of the issues by
consent of the parties or upon his own
motion;

(5) Dispose of procedural requests,
motions or similar matters and order
hearings reopened prior to issuance of

the administrative law judge's report and
recommendations;

(6) Grant requests for appearance of
witnesses or production of documents,

(7) Limit lines of questioning or testi-
mony which are immaterial, irrelevant,
or unduly repetitious;

(8) Examine and cross-examine wit-
nesses and Introduce into the record
documentary or other evidence:

(9) Request the parties at any time
during the hearing to state their respec-
tive positions concerning any Issue in
the case or theory in support thereof;

(10) Continue, at his discretion, the
hearing from day-to-day, or adjourn it
to a later date or to a different place:

(11) Take official notice of any mat-
ters not appearing in evidence in the rec-
ord which are among the traditional
matters of judicial notice; or of techni-
cal or scientific facts within the general
or specialized knowledge of the Depart-
ment of Commerce as an expert body; or
of a document required to be filed with or
published by a duly constituted Govern-
ment body: Provided, That the parties
shall be given notice, either during the
hearing or by reference in the adminis-
trative law judge's decision, of the mat-
ters so noticed, and shall be given ade-
quate opportunity to show the contrary,

(12) Prepare, serve, and submit his re-
port and recommendations pursuant to
§ 216.26;

(13) Take any other action necezmraiy
and not prohibited by this § 216.22.
§ 216.23 Appearance of the respondent

and the agency representative.
The respondent and the agency repre-

sentative shall have the right to appear
at such hearing in person, by counsel, or
by other representative, to examine and
cross-examine witnesses to the extent re-
quired for a full and true disclosure of
the facts, to conduct oral argument at
the close of testimony and to Introduce
into the record relevant documentary or
other evidence, except that the partici-
pation of either party shall be limited to
the extent prezcribed by the administra-
tive law judge.
§ 216.24 Evidence.

All evidence which Is relevant, ma-
terial, reliable, and probative, and not
duly repetitious or cumulative, shall be
admissible In the hearing.
§ 216.25 Filing of briefs.

The respondent and the agency repro-
sentative may submit a brief to the ad-
ministrative law Judge. The original and
one copy of such brief shall be filed
within 7 days after the close of the hear-
ing, except that the administraive law
Judge may, for good cause, grant an ex-
tension of such time for filing.
§ 216.26 Decisions.

(a) After the close of the hearing and
the receipt of briefs, if any, the admins-
trative law judge shall expeditiously
prepare an Initial decision. The Initial
decision shall contain findings of fact,
conclusions, and the reasons or basis
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therefor, upon the material issues pre-
sented, and shall specifically find
whether the respondent committed the
violations alleged and, if so, the amount
of the civil penalty to be assessed.

(b) The administrative law judge shall
cause his initial decision to be served on
the respondent and the agency repre-
sentative within 20 days after the close of
the hearing or the receipt of all briefs,
whichever is later, and shall forthwith
transfer thd record in the case to the
Secretary.

(c) Within 10 days of receipt of the
initial decision of the administrative law
judge, either the respondent or the
agency representative may file with the
Secretary an appeal of the initial deci-
sion. If no appeal is received within such
period, the initial decision shall become
the final administrative decision of the
Secretary. If an appeal is received within
such period, the Secretary shall render a
final decision after considering the rec-
ord and the appeal. Notice of an appeal
by either party shall be promptly given
in writing to the other party and notice
of the Secretary's final decision upon
appeal shall be promptly given in writing
to both parties.
§ 216.27 Remission or mitigation.

For good cause shown, the Secretary
may at any time remit or mitigate the
assessment of a civil penalty made under
the provisions of these regulations.
§ 216.23 Payment of penalty.

The respondent shall have 15 days
from receipt of the final assessment de-
cision within which to pay the penalty
assessed. Upon a failure to pay the
penalty, the Secretary may request the
Attorney General to institute a civil
action in -the appropriate United States
District Court to collect the penalty.
§ 216.29 Forfeiture and return of seized

property.

(a) Whenever any cargo or marine
mammal or marine mammal product has
been seized pursuant to 107 of the Act,
the Secretary shall expedite any pro-
ceedings commenced under these regu-
lations.

(b) Whenever a civil penalty has been
assessed by the Secretary under these
regulations, any cargo, marine mammal,
or marine mammal product seized pur-
suant to 107 of the Act shall be subject
to forfeiture. If respondent voluntarily
forfeits any such seized property or the
monetary value thereof without court
proceedings, the Secretary may apply the
value thereof, if any, as determined by
the Secretary, toward payment of the
civil penalty.

(c) Whenever a civil penalty has been
assessed under these regulations, and

whether or not such penalty has been
paid, the Secretary may request the
Attorney General to institute a civil
action in an appropriate U.S. District
Court to compel forfeiture of such seized
property or the monetary value thereof
to the Secretary for disposition by him
in such manner as he deems appropriate.
If no judicial action to compel forfeiture
is commenced within 30 days after final
decision-making assessment of a civil
penalty, pursuant to § 216.26, such seized
property shall immediately be returned
to the respondent.

(d) If the final decision of the Secre-
tary under these regulations is that re-
spondent has committed no violation of'
the Act or of any permit or regulations
issued thereunder, any marine mammal,
marine mammal product, or other cargo
seized from respondent in connection
with the proceedings under these regula-
tions, or the bond or other monetary
value substituted therefor, shall immedi-
ately be returned to the respondent.

(e) If the Attorney General com-
mences criminal proceedings pursuant to
section 105(b) of the Act, and such pro-
ceedings result in a finding that the
person accused is not guilty of a criminal
violation of the Act, the Secretary may
institute proceedings for the assessment
of a civil penalty under this part: Pro-
vided, That if no such civil penalty pro-
ceedings have been commenced by the
Secretary within 30 days following the
final disposition of the criminal case, any
property seized pursuant to section 107
of the Act shall be returned to the re-
spondent.

(f) If any seized property Is to be re-
turned to the respondent, the Regional
Director shall issue a letter authorizing
such return. This letter shall be dis-
patched to the respondent by registered
mail, return receipt requested, and shall
identify the respondent, the seized prop-
erty, and, if appropriate, the ballee of
the seized property. It shall also provide
that upon presentation of the letter and
proper Identification, the seized property
is authorized to be released. All charges
for storage, care, or handling of the
seized property accruing 5 days or more
after the date of the return receipt shall
be for the account of the respondent:
Provided, That if it is the final decision
of the Secretary under these regulations
that the respondent has committed the
alleged violation, all charges which have
accrued for the storage, care, or handling
of the seized property shall be for the
account of the respondent.
§ 216.30 Holding and Londing.

(a) Any marine mammal, marine
mammal product, or other cargo seized
pursuant to section 107 of the Act shall

be delivered to the appropriate Regional
Director of the National Marine Fisher-
les Service (see § 201.2 of this chapter)
or his designee, who shall either hold
such seized property or arrange for the
proper handling and care of such seized
property.

(b) Any arrangement for the handling
and care of seized property shall be in
writing and shall state the compensation
to be paid. The Regional Director of the
National Marine Fisheries Service. or his
designee, shall attempt immediately to
notify the respondent by telephone, but
in any case shall, within 48 hours of the
receipt of the seized property, dispatch
notice thereof by registered or certified
mall, return receipt requested, to the
respondent. Such notice shall describe
the property seized, including its de-
clared value, and state the time, place,
and reason for the selzure. Such notice
shall also give the name and telephone
number of a person in the Regional
Director's Office who may be contacted
regarding such seized property.

(c) The Regional Director of the Na-
tional Marine Fisheries Service, upon
written request of the respondent, may
permit the respondent to post a bond or
other surety satisfactory to the Regional
Director, in lieu of the seized property:
Provided, That posting of bond or other
surety will not be permitted in the case of
a living marine mammal seized under the
Act. Such bond or other surety shall be in
the amount of $10,000 for each alleged
violation, as determined by the Regional
Director, or an amount equal to the value
of the seized property, whichever is
greater. Such posting of bond or other
surety will not be permitted unless the
Regional Director is convinced that the
respondent intends to maintain posses-
sion or control of the seized property un-
til all prceedings regarding the seized
property are completed; or unless the
Regional Director is convinced that re-
lease of the seized property will not ad-
versely Interfere with such proceedings
or with the purpozes of the Act.
§ 216.31 E-:nforcement officers.

Enforcement Agents of the National
Marine Fisheries Service shall enforce
the provisions of the Act and may take
any actions authorized by the Act with
respect to enforcement. In addition, the
Secretary may utilize, by agreement, the
personnel, services, and facilities of any
other Federal Agency for the purposes of
enforcing this Act. Pursuant to the terms
of section 107(b) of the Act, the Sec-
retary may also designate ofacers and
employees of any State or of any posses-
sion of the United States to enforce the
provisions of this Act.

IFn Do.72-22038 Fied 12-20-72;9:59 am]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Packers and Stockyards
Administration

[9 CFR Part 201 1

PACKERS AND LIVE POULTRY
DEALERS AND HANDLERS

Time of Payment for Live Poultry Pur-
chases; Extension of Time To File
Comments
Notice was published at 37 FR. 23729,

of a proposal to add to the regulations
under the Packers and Stockyards Act
(9 CFR Part 201), a new § 201.111 per-
taining to packers, live poultry dealers
and handlers regarding the time of pay-
ment for live poultry purchases. It was
provided that written data, views, or
arguments concerning the proposed
amendment might be fled in duplicate
with the Hearing Clerk, U.S. Department
of Agriculture, 'ashington, D.C. 20250,
within 60 days from November S, 1972,
the date of publication of the notice in
the FEDERAL REGISTER.

In response to a request from the in-
dustry, the time for filing such written
data, views, or arguments is hereby ex-
tended to and including January 23,1973.

Done at Washington, D.C., this 18th
day of December 1972.

MARnv L. McLAmn,
Administrator, Packers and

Stockyards Administration.
PFR Doo272-21892 Filed 12-20-72;8:50 am]

Packers and Stockyards

Administration

[9 CFR Part 201 1

MARKET AGENCY AND DEALER
BONDS

Notice of Proposed Rule Making
On July 29, 1971, a notice of proposed

rule making was published in the
FEDERAL REGISTER (36 F.R. 14012 et seq.)
concerning amendments to §§ 201.5,
201-10(a), 201.10(b), 201.13, 201.27,
201.29(b), 201.30(a), 201.33, and 201.34,
of the regulations under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.) (9 CFR 201.5,
201.10(a), 201.10(b), 201.13, 201.27,
201.29(b), 201.30(a), 201.33, and 201.34).
Any person who wished to submit writ-
ten data, views, or arguments concern-
ing the proposed amendments, was in-
vited to do so by October 1, 1971.

The proposed amendments to §§ 201.5,
201.10 (a) and (b) and 201.13, are al-
ready in effect (36 P.R. 23139).

With respect to the proposed changes
in § 201.30(a) there is evidence indicat-
ing that changes, in addition to those
previously proposed, may be necessary.
In order that, the Administration may
consider additional information, further
action with respect to § 201.30 (a) is being
postponed. Any future action as a result
of continued study will be made the
subject of a separate notice to be pub-
lished when appropriate.

The proposals concerning changes in
§§201.29(b) and 201.34 are still being
considered as initially published in the
FEDERAL REGISTER, except that § 201.29
(b) has been slightly revised to clarify
the meaning thereof. In view of what
has been submitted by interested per-
sons, the Administration is proposing
certain other amendments to § § 201.27
and 201.33. Said sections as now pro-
posed to be revised are set forth herein.

In § 201.27(b), in addition to the
changes previously proposed, certain
other changes are being considered to
avoid the need for multiple trust fund
agreements where the amount of the
bond requirement exceeds $20,000.

Part of what was proposed in connec-
tion with §§ 201.27(c) and 201.33 was a
requirement that the bond or trust fund
agreement fled and maintained to secure
performance of obligations arising out of
certain livestock transactions subject to
the Act, contain a provision that no
claim shall be allowed thereunder unless
it is filed with the surety, trustee, or Ad-
ministrator, within 120 days from the
date of the transaction on which the
claimis based. The intent of this require-
ment was to expedite the settlement of
such claims, to lessen the need for court
adjudication of such claims, to facilitate
the release of collateral to the principals
in those cases where no such claims are
filed, and generally, to fix a time certain
within which a surety or trustee can be
certain of the amount and nature of all
such claims and can thus be able to
proceed with disbursement of the pro-
ceeds of the bond or trust fund. Among
the views and arguments submitted by
interested persons, was the view that
there also ought to be a time limitation
for the filing of actions in court to recover
under such bonds or trust fund agree-
ments. Such a time limitation appears
appropriate to effectuate more fully the
intent to expedite the settlement of such
claims, lessen the need for court adjudi-
cation of such claims, and facilitate the
release of collateral to the principals in
those cases where no such claims are
filed.

Accordingly, under such circum-
stances, it is proposed that the stand-
ard forms prescribed in § 201.27(c) and
the provisions of § 201.33, as initially
proposed, be further modified so as to
contain a specific time limitation for the
filing of suit in an appropriate court to
recover under a registrant's bond. The
proposal, as modified, would provide in
effect that a claim must be filed with the
surety, trustee, or Administrator with-
in 120 days from the date of the trans-
action on which the claim is based, and
no court action to recover under the
bond can be filed unless the claim has
been so filed within 120 days. It also pro-
vides that such a court action cannot be
filed sooner than 180 days (to provide
time for the surety to act on claims sub-
mitted within the 120 days) or later than
547 days (which is approximately 18
months).

It is proposed to amend § 201.33 fur-
ther by deleting paragraph (b) thereof,
for the reason that that paragraph deals
with release of information, a subjeo
which is dealt with n Part 204 of 9 Co.
The subject matter which Is now dealt
with in § 201.33(b) Is now under study.

Notice Is hereby given that the Pack-
ers and Stockyards Administration is
considering the revision of 9 201.27 by
changing the caption thereof, the revi-
sion of § 201.27(b) and the Issuance of
a new § 201.27(c), and the revision of

§ 201.29(b), 201.33, and 201.34 of the
regulations under the Packers and Stock-
yards Act, 1921, as amended (W CFR
§§ 201.27, 201.29(b), 201.33, and 201.34),
to read as follows:

§ 201.27 Underwriter; equivalent in lieu
of bonds; standard forms.

(b) A bond equivalent may be filed in
lieu of a bond. A bond equivalent shall
be in the form of a trust fund agreement
based on funds actually deposited and
readily convertible to currency in the
amount required by § 201.30. Such funds
shall be invested or deposited, in the
mame of a trustee as set forth in § 201.32,
In: (1) Fully negotiable obligations of the
U1nited States, or (2) deposits or accounts
fully insured by the Federal Deposit In-
surance Corporation or the Federal Sav-
ings and Loan Insurance Corporation,
'but no more of such funds shall be in-
vested or deposited In any one such insti-
tution, than is so insured. The provisions
of §§ 201.27 through 201.38 shall be ap-
plicable to such trust fund agreements.

(c) The following forms of a bond and
trust fund agreement are suggested for
use In connection with the filing of bonds
or bond equivalents as required by these
regulations:
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Bond No.. ..
BoND _REQuraE or XrvxsocK 1LazU r Aoscrs ANn Dz xas Uzan Tx= PAcas Arm

STOC=YnDs AcT, 1921, as Azm mED

'Know all men by these presents, that we ....
_ of

-s Srincpal, rmnn
asSurety, ar held and-fimly bound -unto.

(Trustee need not be named uness required
by State, principal, or surety)

(or his zuccessors in ofclal position, if any) as Trustee for all persons who may be dnmnged
through the breach of this bond, as Obllgee, in the aggregate sumn of - ....... .. ioar
($ .. .), lawful money of the United States of America, for the payment whereof
to the ObUgee we bind ourselves, our heirs, executors, administrators, succc=ors and
assigns jointly and severally by these presents.

Signed, sealed and dated this ----------- dayof ---------- ,
Now. Therefore, the Condition ofthis Bond is suchthat:
Applicable If Principal SELTS (1) If the said Principal shall pay when due to the person

on commission: or persons entitled thereto the gross amount, les
lawful charges, for which all livestock is zold for the
accounts of others by said Principal.

Applicable if Princlpal BUYS (2) If the said Principal shall pay when duo to the per-
on commission or as - dealer: son or persons entitled thereto the purchaso price

of all livestock purchased by said Principal for his
own account or for the accounts of others, and If the
sald 'rincipal sbal safely keep and properly disburzo
all funds, if any, which come into his hands for the
purpose of paying for livestock purchased for the
accounts of others,

Applicable If others clear (3) If the said Principal, acting as a clearing agency re-
sponsible for the financial obligations of other regt-throughTrincipal: trants engaged in buying livestock, vLz: (incert here
the names of such other re.ltrants as they appear
in the application for registration),

of if such other registrants, sall (1) pay when due to
the person or persons entitled thereto the purchaso price
of all livestock purchased by such other registrants for
their own account or for the accounts of others and (2)
safely keep and properly dLsbuse all funds coming into
the h-nds of such Principal or such other registrants for
-the purpose of paying for livestock purchacd for the
accounts of others,

thenthis bond shall be null and void, otherwise to remain in full force and virtue, subject-
to thelollowing terms, conditions, andlimitations:

(a) This bond shall apply only to transac-
tions occurring on or at any time after the
date hereof, and before the effective date of
termination hereof as hereinafter provided.

- (b) Payment by the Surety to claimant
or to the Trustee in settlement of one or
more claims shall discharge the Surety as to
those claims and shall reduce the penal sum
of this bond to the extent of such payment
orpayments.

(c) Any person damaged by failure of the
Principal to comply with any condition clause
of this bond, may maintain suit in his own
name to recover on this bond even though
such person is not a party named In this
bond. The Trustee may ma.tain suit In his
own name, the recovery to be made for the
use of the persons damaged. Principal and
Surety hereby waive every defense, If any
there be, based on the fact that any person
damaged or in whose name a suit shall be
brought, Is not a party or privy to this bond.

(d) Any claim for recovery on this bond
may be'flled with either the Surety, or the
Trustee if one is named, or the Administrator,
Packers and Stockyards Administration, U.S.
Department of Agriculture, Washington, D.C.
20250, and whichever of these parties receives
such a claim shall notify the other such party
or parties at the earliest practicable date.

(e) The Administrator, Packers and Stock-
yards Administration, U.S. Department of
Agriculture, Is authorized to designate a
trusthe to represent all claimants under this
bond if (1) any claim Is led or any action
is required to recover damages for breach of
any condition. of this bond, and If (2) a
trustee Is m t designated herein or the

trustee designated herein falls or Is unable to
act or serve.

(f) The Surety shal not be liable to pay
any claim for recovery on this bond if It is
not filed In witing within 120 days from the
date of the transaction on which the ciLm
is based, or f suit thereon Is commenced le:s
than 180 or more than 547 days (which Is
approximately 18 months) from the date of
the transaction on which the claim is based.

(g) The proceeds of this bond shall not
be used to pay fees, alorles, or expenses for
legal representation of the Surety or the
Principal.

(h) The term "peron" as uzed In this
bond shell be construed to man and include
both singular and plural, corporations, part-
nerships, associations, individuals, and the
heirs, executors, administrators, succesors,
or assigns thereof.

(i) The acts, omissions or failure3 of au-
thorized agents or representatives of raid
Principal or persons whom said Principal
shall knowingly permit to repraent them-
selves as acting for mid Principal shal be
taken and construed to be the acts, omls-
sions, or failures of said Principal and to be
within the protection of this bond to the
same extent and in the same manner as If
they were the personal acts of cad Principal.

(j) Termination of the clearance of a reZ-
Istrant under condition clause 3 of this bond
may be accomplished by Isuance of a rider
or endorsement by the Surety herein deduct-
Ing the name of the clearce. Termination of
the clearance shall become effective thirty
(80) days ufter the date of receipt of the
rider or endorsement by the Admlnistrator,
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Tackem and Stockyards Administration,
Washington, D.C.

(k) ThIs bond may be terminated by
either party hereto delivering written notice
of termination to the other party and the
Administrator of the Packers and Stockyards
Adminltration at Washington, D.C. at least
thirty (30) days prior to the effective date of
such terminatlon. In the event that the
Surety named herain .rites a new bond to
replace this bond for the same principal
named herein, the -0-day termination pro-
vision will ba waved, and this bond will be-
come terminated as of the effective date of
the replacement bond. Immediately upon
filing of a dlm for recovery on this bond,
unlecs the Surety believes that such clm
is frivolous, the Surety shal cause termina-
tion of this bond In accordance with this
parazrapb.

(1) A fully executed duplicate of this bond
and of any endorsoment, amendment, rider.
or other attachment hereto, shall be filed
with the Area Supervisor. Packers and Stock-
yard: Administration, for the area In which
the Principal resides or has his or Its princl-
pal place of buslness.

(m) Conditions
and were deleted
prior to execution and are not part hereof.

In, witnes whereof the parties hereto have
executed this bond under their seals on the
day and date appearing herein.

(Principal)

(Surety)

BY -sZ [5&LI

(Trustee-lf named.)

Tflivr Purmm Acmns
wherc a, the provisions of the Packers and

Stockyards Act, 1921, as amended and supple-
inentcd, and the regulations of the Secretary'
of Agriculture L-ucd pursuant thereto, re-
quire a rod and suMcient surety bond or
Ito equivalent of all market agencies and
dealers as defined in the Packers and Stock-
yards Act to covek their obligations as such;
and

Whereas,-
hereinafter known as the Principal, is en-
gaged in business as a mrk1et. agency or
dealer as deaned in the Packers and Stock-
yards Act.

oIow, therefore, the cum of..
dollars (),Invested as follows:

is hereby deposited by-
(name of Principal)

vwth
(name of Trustee)

as Trustee, for the following purposes and
subjcot to the following conditions:

Applicable If Principal SELLS on commis-
aion:

(1) If the raid Principal sbal pay when.
due to the percon or persons entitled thereto
the grocs amount, ls lawful charges, for
which all live t ck L sold for the accounts of
others by ald Principal.

Applicable If Principal BUYS on conmis-
sian. or s a dcaler:

(2) If the raid Principal shall pay when
due to the peron or per-ons entitled thereto
the purchase price of all livestock purchased
by said Principal for his own account or for
the accounts of others, and If the said Princl-
pal shnl safely keep and properly disburse
all funds, if any, which coma into his hands
for the purpose of paying for livestock pur-
chased far the accounts of others.
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Applicable if others clear through Princi-
pal:

(3) If the said Principal, acting as a
clearing agency responsible for the financial
obligations of other registrants engaged in
buying livestock, viz.: (insert here the names
of such other registrants as they appear in
the application for registration) . or If such
other registrants, shall (1) pay when due to
the person or persons entitled thereto the
purchase price of all livestock purchased
by such other registrants for their own ac-
count or for the accounts of others and (2)
safely keep and properly disburse all funds
coming into the hands of such Principal or
such other registrants for the purpose of
paying for livestock purchased for the
accounts of others.

then this fund shall not be liable; but If
there shall be any defaults, failures, or ne-
glects under any one or more of said condi-
tions, then this fund shall be liable, subject
to the following terms, conditions and limi-
tations:

(a) This trust fund agreement shall apply
only to transactions occurring on or at any
time after the date hereof, and before the
effective date of termination hereof as here-
inafter provided.

(b) Payment by the Trustee to a claimant
in settlement of one or more claims shall
discharge the Trustee as to those claims and
shall reduce the amount of this fund to
the extent of such payment or payments.

(c) Any person damaged by failure of.the
Principal to comply with any condition
clause of this agreement, may maintain suit
In his own name to recover on this agreement
even though such person is not a party named
in this agreement. Principal and Trustee
hereby waive every defense, if any there be,
based on the fact that any person damaged
or in whose name a suit shall be brought,
is not a party or privy to this agreement.

(d) Any claim for recovery on this agree-
ment may be filed with either the Trustee or
the Administrator, Packers and Stockyards
Administration, United States Department of
Agriculture, Washington, D.C. 20250, and
whichever of these parties receives such a
claim shall notify the other such party at
the earliest practicable date.

(e) The Administrator, Packers and Stock-
yards Administration, United States Depart-
ment of Agriculture, is authorized to desig-
nate a person to act as Trustee under this
agreement if the trustee designated herein
fails or is unable to act or serve. In the event
of such designation by the Administrator, all
assets of the trust fund to which this agree-
ment refers, shall be paid over to the person
so designated by the Administrator.

(f) The Trustee shall not be liable to pay
any claim for recovery on this agreement
if It is not filed in writing within 120 days
from the date of the transaction on which the
claim is based, or if suit thereon is com-
menced less than 180 or more than 547 days
(which is approximately 18 months) from the
date of the transaction on which the claim
is based.

(g) The trust fund shall not be used to pay
fees, salaries, or expenses, for legal repre-
sentation of the Principal.

(h) The term "person!' as used in this
agreement shall be construed to mean and
Include both singular and plural, corpora-
tions, partnerships, associations, individuals,
and the heirs, executors, administrators, suc-
cessors, or assigns thereof.

(i) The acts, omissions, or failures of au-
thorized agents or representatives of said
Principal or persons whom said Principal
shall knowingly permit to represent them-
selves as acting for said Principal shall be
taken and construed to be the acts, omissions,
or failures of said Principal and to be within
the protection of this agreement to the same

PROPOSED RULE MAKING

extent and in the same manner as if they
were the personal acts of said Principal.

(J) Termination of the clearance of a
registrant under condition clause 3 of this
trust fund agreement may be accomplished
by issuance of a rider deducting the name of
the clearee. Termination of the clearance
shall become effective thirty days after the
date of receipt of the rider by the Administra-
tor, Packers and Stockyards Administration,
Washington, D.C.

(k) This agreement may be terminated by
either party hereto delivering written notice
of termination to the other party and the
Administrator of the Packers and Stockyards
Administration at Washington, D.C., at least
30r days prior to the effective date of such ter-
mination. In no case shall the funds de-
posited with the Trustee herein be returned
to the Principal until a Trust Fund Agree-
ment Special Report Form P&SA-5, has been
submitted by the Principal to the Adminis-
trator of the Packers and Stockyards Admin-
istration certifying that all obligations aris-
Ing under the conditions of this agreement
prior to the effective date of Its termination
have been discharged and authorization for
the release of the funds has been received
from the Administrator. Immediately upon
filing of a claim for recovery on this agree-
ment, unless the Trustee believes that such
claim is frivolous, the Trustee shall cause
termination of this agreement In accordance
with this paragraph.

(1) The interest or dividends accruing on
the above-described bonds or other securities
are to be delivered by the Trustee to --------

---------............-hereby accepts the
trust hereunder and agrees that it will hold
all the bonds or other securities herein de-
scribed, under the above agreement.

(m) A fully executed duplicate of this
agreement, and of any endorsement, amend-
ment, rider, or other attachment hereto,
shall be filed with the Area Supervisor, Pack-
ers and Stockyards Administration, for the
area in which the Principal resides or has his
or its principal place of business.

(n) The securities pledged by the prin-
cipal under this agreement may be disbursed
to known valid claimants by the Trustee
after he has been presented with a sworn
proof of claim form and other papers to sup-
port such claims. In the event that claims
filed against this agreement exceed the penal
sum of the securities pledged hereunder, the
securities shall be prorated to the known
valid claimants by the Trustee. The Trustee
named herein shall determine the total
amount of claims prior to disbursing any
portion of the securities pledged under this
trust fund agreement.

(o) Conditions ------------------- and
-were deleted prior to exe-

cution and are not part hereof.
Signed at ---------------- this

day of ---------- . 19 -----
I accept the obligations as Trustee:

-[Seal]
(Signature of Trustee)

----------------------.[Seal]
(Signature of Principal)

§ 201.29 Market agencies and dealers
required to file and maintain bonds.

(b) Every market agency buying on a
commission basis and every dealer buy-
ing for his own account or for the ac-
counts of others shall file and maintain
a bond to secure the performance of his
buying obligations, such bond to contain
condition clause No. 2 as set forth In
§201.31(b) of the regulations in this
part. If a registrant operates as both a
market agency buying on a commission
basis and as a dealer, only one bond to

cover both buying operations need be
filed, Any person operating as a market
agency selling on a commission basis and
as a market agency buying on a commis-.
sion basis or as a dealer, shall file and
maintain separate bonds to cover his sell-
ing and buying operations. The bond
maintained for his selling operations
shall contain condition clause No. 1 sot
forth in § 201.31(a) of these regulations
and the bond for his buying operations
shall contain condition clause No. 2 of
§ 201.31(b) of the regulations in thia
part.

§ 201.33 Persons damaged may main-
tain suit; filing and notification of
claims; time limitatlions; legal ex-
penses.

Each bond and each trust fund agreo-
ment filed pursuant to these regulations,
shall contain provisions that:

(a) Any person damaged by failure of
the principal to comply with any condi-
tion clause of the bond or trust fund
agreement, may maintain suit to recover
on the bond or trust fund agreement
even though such person Is not a party
named in the bond or trust fund agree-
ment;

(b) Any claim for recovery on the bond
or trust fund agreement may be filed
with either the surety, if any, or the
trustee, if any, or the Administrator, and
whichever of these parties receives such
a claim shall notify the other such party
or parties at the earliest practicable date;

(c) The Administrator is authorized
to designate a trustee pursuant to
§ 201.32;

(d) The surety on the bond, or the
trust fund, as the case may be, shall not
be liable to pay any claim if it is not filed
in writing within 120 days from the date
of the transaction on which the claim Is
based, or if suit thereon is commenced
less than 180 or more than 547 days
(which Is approximately 18 months)
from the date of the transaction on
which the claim is based;

(e) The proceeds of the bond, or the
trust fund, as the case may be, shall not
be used to pay fees, salaries, or expenses,
for legal representation of the surety or
the principal.
§ 201.34 Termination of market agency

and dealer bonds.
(a) Each bond shall contain a provi-

sion requiring that, prior to terminating
such bond, at least 30 days' notice In
writing shall be given to the Administra-
tor, Packers and Stockyards Adminis-
tration, U.S. Department of Agriculture,
Washington, D.C. 20250, by the party
terminating the bond. Such provision
may state that in the event the surety
named therein writes a replacelnellt
bond for the same principal, the 30-day
notice requirement may be waived and
the bond will be terminated as of the ef-
fective date of the replacement bond.

(b) Each bond filed by a market
agency who clears other registrants who
are named in the bond shall contain a
provision requiring that, prior to ter-
minating the bond coverage of any
clearee named therein, at least 30 days'
notice in writing shall be given to the
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Administrator, Packers and Stockyards
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250, by
the surety. Such written notice shall be
in the form-of a rider or endorsement
to be attached to the bond of the clear-
ing agency.

Any person who wishes to submit writ-
ten data, views, or arguments concern-
ing the proposed amendments may do so
by filing them in duplicate with the
Hearing Clerk, UZS. Department of Agri-
culture, Washington, D.C.,' on or before
March 1,1973.

All written submissions made pursuant
to this notice will be made available for
public inspection at times and places and
in a manner convenient to the public
business (7 CPR 1.27(b)).
(Sec. 407 of the Packers and Stockyards Act,

42 Stat. 159, as amended, 7 U.S.C. 228; and
57 Stat. 422, 7 U.S.C. 204; 29 P.R. 16210, 32
F.R. 7186 and 11895, 84 P.R. 6938, 36 P.R.
21529)

Done at Washington, D.C., this 18th
day of December 1972.

X&Av3- L. McLA N,
Administrator, Packers

and Stockyards Administration.
[FDo.72-21953 Filed 12-20-72;8:54 am]

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration

[50 CFR Part 260 ]
LABEL DESIGNATIONS FOR

SELECTED FISHERY PRODUCTS
Notice of Proposed Rule Making
In the June 10, 1972, issue of the FED-

ERAL REGISTER a notice was published by
the National Marine Fisheries Service
regarding the application of recent tech-
nological innovations to separate fish
flesh from skin and bone. Such separated
fish flesh can be processed into various
end item fishery products as well as into
uniformly shaped rectangular blocks.
Fish blocks thus formed, have a poten-
tial for being further processed into por-
tion-controlled fish sticks and portions.

The June 10,1972, notice also described
the traditional "frozen fish blocks" pre-
pared from fillets of fish and pieces
thereof, and explained that the essential
difference between the two types of blocks
lies in the state of the fish flesh prior to
processing.

It was further explained in the June 10,
1972, notice that voluntary quality stand-
ards for fish blocks, sticks, and portions
were developed and promulgated by
NMFS during the period 1954-70, and
based upon research carried out on blocks
of the historical type and end item prod-
ucts made therefrom. However, inade-
quate studies have been carried out on
the newer type fish blocks and products
made therefrom.

In view of significant interest ex-
pressed relative to the newer type prod-
ucts by industry representatives, and in

order to insure consideration of all legit-
imate interests concerning these prod-
ucts, MIFS invited all interested persons
to express their views relative to the need
for standardization of products manu-
factured by the application of current
technology and how this could best be
done. Related views were also invited
concerning how such products might be
appropriately defined and designated
through labeling.

In the August 19, 1972, issue of the
FEDERAL REGISTER a Statement of Find-
ings and Intent was published by the
National Marine Fisheries Service in re-
spect to the comments received relative
to the June 10, 1972, notice. One of the
findings based on the comments received,
'was "a need to Identify end item prod-
ucts manufactured from the two types
of blocks to consumers clearly and in
such a way as to avoid misrepresentation
and/or confusion." In view of this find-
ing NMIS also indicated in the FEDERAL
REGISTER notice of August 19, 1972, that
it intended to "develop and recommend
for use, designations for end products
manufactured from the newer type
blocks," i.e., those made of mechanically
separated fish flesh.

NMAFS subsequently has considered a
number of descriptive or qualifying
terms which have been used or suggested
to distinguish end products made from
blocks composed of mechanically sepa-
rated fish flesh; from end products made
from blocks composed of whole and
pieces of fish fillets.

Most of the terms considered convey
the fact that a disintegrating treatment
had been applied to the fish flesh prior
to its being formed into fish blocks.
Among the terms considered, "grated"
was regarded as particularly appropriate
since, (1) it reasonably describes the
mechanical process of separating edible
fish flesh from the inedible parts of the
fish, (2) it is a term well understood by
consumers, (3) it is presently used in
respect of other food commodities in-
cluding fishery products.

Based upon the foregoing findings and
considerations, new §§ 260.200 and
260.201 are hereby proposed to be added
toPart 260, reading as follows:

LABELING REQUIRE=IRTS

§ 260.200 General lnbeling require.
nments.

The labeling provisions specified In
§ 260.201 are applicable to labels of pre-
packaged fishery products when, (a)
such products are manufactured in ac-
cordance with the voluntary regulations
contained in this part and (b) the
product labels will bear ofllcial approved
identification, or will be certified in re-
spect to quality, quantity, condition, or
other pertinent product characteristics.
§ 260.201 3echanically scparated fish

flesh products.
The following labeling provisions

apply for end products, fish sticks and
fish portions manufactured from fish
blocks composed entirely of mechanically
separated fish flesh:
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(a) The product shall be declared as
"fish sticks" or "fish portions" as the
case may be, and qualified by the words
"grated and shaped."

(b) The words "grated and shaped"
shall either Immediately precede or fol-
low the words 'fIsh sticks" or "fish
portions"
(c) The color and prominence of the

words "grated and shaped" shall be the
same as, and the type size shall be no
less than half that of the words 'Tish
sticks" or 'fIsh portions:'
(d) The product name "fish sticks"

or "fish portions" and the qualifying
words "grated and shaped" shall appear
on the same background color on the
label.

Interested persons are provided 45
days in which to make their views known
relative to this matter, to the Director,
National Marine Fisheries Service, Na-
tional Oceanic and Atmospheric Admin-
istration, U.S. Department of Commerce,
Washington, D.C. 20235.

PE=LP M ROZDEL,
Director, National Marine

Fisheries Service.
[FR Doc.72-21853 lifed 12-20-.72;8:46 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social and Rehabilitation Service

[45 CFR Part 206 ]

USE OF PUBLIC RECORDS AND
OUTSIDE SOURCES

Notice of Proposed Rule Making

Notice is hereby given that the regu-
lation set forth in tentative form below
is proposed by the Administrator, Social
and Rehabilitation Service, with the ap-
proval of the Secretary of Health, Edu-
cation, and Welfare. The proposed regu-
lation would clarify the use of public
records, I.e., records of any public agency,
in determining an Individual's eligibility
for assistance and the amount of the as-
sistance payments, and would distinguish
public records from "outside contacts."
The need for clarification became evi-
dent when the intent of the regulation
was questioned during State court
litigation.

Prior to adoption of the proposed regu-
lation, consideration will be given to any
comments, suggestions, or objections
thereto which are submitted In writing
to the Administrator, Social and Re-
habilitation Service, Department of
Health, Education, and Welfare, 330
Independence Avenue SW., Washington,
DC 20201, within a period of 30 days
from date of publication of this notice
n the FDEnAL REGosITE.

Comments received will be available
for public inspection in Room 5121 of the
Department's offices at 301 C Street SW.,
Washington, DC, on Monday through
Friday of each week from 8:30 am. to
5 pm. (Area Code 202-963-7361).

FEDERAL REGISTER, VOL 37, NO. 246-THURSDAY, DECEMBER 21, 1972
To. 246--Pt. 1-10



28190

A'orry: "The plrovislons of this section
are to be issued under section 1102, 49 Stat.,
617, 42 V.S.C. 1302. -

Dated: November 6, 1972.

JOM D. TWnAsm.,
Administrator, Social

and Rehabilitation Service.

Approved: December 1, 1972.

ELLIOT L. RIcHARDsoiv,
Secretary.

Part 206 of Chapter II of Title 45 of
the Code of Federal Regulations is
amended by revising paragraph (a) (12)
to read as set forth below:

§ 206.10 Application, determination of
eligibility and furnishing of assist-
ance.

(a) State pl n requirements. 2 *

t 12) In determining initial and con-
tinuing eligibility:

() Applicants and recipients will be
relied upon as the primary source of
information in makingthe decision about
their eligibility.

(ii) The agency will.help applicants
and recipients provide needed informa-
tion, as necessary, or will obtain the in-
formation for them if, because of physi-
cal, mental, or other difficulties, they
themselves are unable to provide it.

(iii) Verification of circumstances per-
taining to eligibility will be limited to
what is reasonably necessary to ensure
the legality of expenditures under this
program.

Under the requirements of this sub-
paragraph:

(a) The agency gives a clear -explana-
tion of what information is desired, why
it is needed, and how it will be used.

b) The agency takes no steps in the
exploration of eligibility to which the
applicant or recipient does not agree,
and obtains specific consent for outside
contacts, except that:

(1) The agency may use information
from public records (i.e. records of any
public agency, whether or not available
for public inspection) without seeking
consent; and

(2) In exceptional situations the
agency may use other procedures pro-
vided that they are consistent with sub-
paragraph (10) of this paragraph and
the case record specifies what procedures
were followed and why they were needed.

(c) When information available from
the applicant or recipient (or from pub-
lic records) is inconclusive and does not
support a decision of eligibility, the
agency explains to the individual what
questions remain and how he can resolve
or help to resolve them, what actions the
agency can take to resolve them and the
need for their resolution if eligibility is
to be established or reconfirmed. If the
individual Is unwilling to have the agency
seek verifying information, the agency,
unable to determine that eligibility
exists, denies or terminates assistance.

(W) If a simplified method is used in
the determination and redetermination
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ligibility, the requirements of § 205.20 tude 41o52'30" N., longitude 103135'40" W.):
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RfDoo.72-219X7 Fied 12-20-72 8:52 n] 13 miles cast of the VORTAO, within 4.5 miles
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localizer southeast course extending from the
91-mile radius area to 13 miles southeast ofDEPARTENT the outer marker; and that airspace extend-
lag upward from 1,200 feet above the murfaeo

TRNPRAwithin a 21-mlo radius of the Seottabluff
T1 RNSPORTATION OTC

Federal Aviation Administration

[14 CFR Part 711
fAirspace Docket.No. 72-CE-25]

TRANSITION AREA

Proposed Alteration

-The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Scottsbluff,
Nebr.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, MO
64105. All communications received
within 30 days after publication of this
notice in the FEDERAL REGISTER will be
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal bonferences
with Federal Aviation Administration of-
ficials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented
during such conferences must -also be
submitted in -writing in accordance with
this 'notice in order to become part of
the record for consideration. The pro-
posal contained in this notics may be
changed in the light of comments re-
ceived.

A public docket will be available for
exam nation by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
MO 64106.

Since designation of controlled.air-
space at Scottsbluff, Nebr., a new instru-
ment approach procedure has been de-
veloped for the Scottsbluff County Air-
port utilizing a new ILS system as a
navigational aid. Accordingly, it is nec-
essary to alter the transition area to
adequately protect aircraft executing the
new approach procedure.

In consideration of the foregoing, the
Federal Aviation Administration pro-
pose to amend Part 1 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (37 F.R. 2143), the follow-
ing transition area Is amended to read:

SCOTMrsLVs, NBR.

That lIrspace extending upward from 700
feet above the surface within a 9y-mle ra-
dius of the Scottsbluff County Airport (latl-

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348), and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Kansas City, Mo., on Dcccm-
ber 1, 1972.

JoHN IM Cynocia,
Director, Central Region.

[FR Doc.72-21884 F iled 12-20-72;8:40 am]

[ 14 CFR Part 713
[Airspace Docket No. 72-EA-121]

TRANSITION AIEA

Proposed Alteration
The Federal Aviation Administration

is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations
so as to alter the Doylestown, Pa., tram-
tion area (37 FR. 2143, 5254).

A new instrument procedure has been
developed for runway 23 of the Doyles-
town Airport, Doylestown, Pa., and will
require additional airspace to protect
the aircraft executing the new pro-
cedures. Thus the transition area must
be altered.

Interested parties may submit such
written data or views as they may do-
sire. Communications should be sub-
mitted in triplicate to the Director, East-
ern Region, Attention: Chief, Air
Traffic Division, Department of Trans-
portation, Federal Aviation Administra-
tion, Federal Building, John F. Kennedy
International Airport, Jamaica, N.Y.
11430. All communications received
within 30 days after publication in the
FEDERAL REGISTER will be considered be-
fore action Is taken on the proposed
amendment. No hearing is contemplated
at this time, but arrangements may be
made for informal conferences with
Federal Aviation Administration officials
by contacting the Chief, Airspace and
Procedures Branch, Eastern Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

'The official docket will be available
for examination by interested parties at
the Office of Regional Counsel, Federal
Aviation Admlnistratlon, Federal Build-
ing, John 7. Kennedy International Air-
port, Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
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of Doylestown, Pa., proposes the airspace
action hereinafter set forth:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Doylestown,
Pa. 700-foot floor transition area and
insert the following in lieu thereof:

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the center (40°20'20"1 N., 75'07'20" W.)
of Doylestown Airport, Doylestown, Pa.;
within 8 milednorthwest and 4.5 miles south-
east of the 2240 bearing and the 044 ° bearing
from the Doylestown, Pa. RBN (40°19'59" N.,
75'07'21" W.), extending from 5.5 miles
southwest of the 1BN to 11.5 miles northeast
of the RBN; within 8 miles northwest and
4.5 miles souheast of the Solberg, N.J.
VORTAC 229' radial, extending from 7.5 miles
southwest of the VORTAC to 24-5 miles
southwest of the VORTAC, excluding the
portions which coincide with the North
Philadelphia, Pa., Pittstown, NT. and Read-
ington, NJ. transition areas.

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on Decem-
ber 7,1972.

ROBERT H. STANTON,
Acting Director, Eastern Region.

[F Doo.72-21885 Piled 12-20-72;8:49 am]

[14 CFR Part 71 I
[Airspace Docket No. 72-BA-120]

TRANSITION AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations
so as to alter the Babylon, N.Y., transi-
tion area (37 P.R. 2143).

A new instrument procedure has been
developed for runway 14 of Republic
Airport, Farmingdale, N.Y. However,
additional airspace will be required to
protect aircraft executing the new pro-
cedures, thus requiring an alteration of
the transition area.

Interested parties may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate -to the Director, Eastern Re-
gion, Attention: Chief, Air Traffic Divi-
sion, Department of Transportation,
Federal Aviation Administration, Fed-
eral Building, John F. Kennedy In-
ternational Airport, Jamaica, N.Y. 11430.
AZl communications received within 30
days after publication in the FDmRAL

IREGIsTER will be considered before ac-
tion is taken on the proposed amend-
ment. No hearing is contemplated at this

-time, but arrangements may be made for
informal conferences with Federal Avia-
tion Administration officials by contact-
ing the Chief, Airspace and Procedures
Branch, Eastern Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice

in order to become part of the record for
consideration. The proposal contained In
this notice may be changed in the light
of comments received.

The-official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avi-
ation Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Babylon, N.Y., proposes the airspace
action hereinafter set forth:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
amend the description of the Babylon,
N.Y. 700-foot floor transition area by In-
serting after "(latitude 40"43451" N.,
longitude 73*24'45" W.) ;", the following:
within 4.5 miles northeast and 0. miles
southwest of the Republic Airport ILS local-
Izer northwest courne, extending from the 07X
(40-46'35" N.. '7328'59" W.) to 11.5 =ile3
northwest of the OM;

This amendment is proposed under
section 307(a) of the Federal Aviation
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348)
and section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y., on Decem-
ber 7, 1972.

ROBERT H. SrANo,
Acting Director, Eastern Region.

['M Do0.72-21886 Filed =2-20-72;8:49 am

CIVIL SERVICE COMMISSION
[5 CFR Part 900 1

NONDISCRIMINATION AND EQUAL
EMPLOYMENT OPPORTUNITY REG-
ULATIONS IN FEDERALLY ASSISTED
PROGRAMS

Notice of Proposed Rule Making
Notice is hereby given that pursuant to

the authority of section 503 of the In-
tergovernmental Personnel Act of 1970
(Public Law 91-648, 84 Stat. 1009), the
Civil Service Commission proposes to add
Subpart E to Part 900 of Title 5 of the
Code of Federal Regulations to effectu-
ate nondiscrimination and equal employ-
ment opportunity under programs and
activities receiving Federal financial as-
sistance from the Commision.

Interested persons may submit writ-
ten comments, objections, or suggestions
to the U.S. Civil Service Commission,
Bureau of Intergovernmental Personnel
Programs, Room 2F05, 1900 E Street NW.,
Washington, DC 20415, within 30 days
after the date of publication of this
notice in the FEDEAr.. RECISTER. Written
comments, objections, and suggestions
submitted will be available for public
inspection at the address given in this
notice during the Commission's regular
business hours (8:15 a.m. to 4:45 pm.,
Monday through Friday). The proposed
subpart E reads as follows:

Subpart E-Nndiscriminallon and Equal Em-
ployment Opportunity In Federally Assisted
Progroms of the U.S. Civil Service Commission

sec.
900.501
900.502
900.503
900.501

900f.05

900S0O

900.509
900.510
900.511

Purpoze.
Applicability.
DofinItlona.
Program consistency with merit

principles.
DL-criminatlon against participants

and beneficiaries prohibited.
Employment practices.
Certification required.
Compliance informatlon.
Conduct of investigations.
Procedure for effecting compliance.
Grant suspenion or termination.

Auno-r-r: Tho provisions of this Subpart
Z Lued under ccc. 503, CA Stat. 1926.

§ 900.501 Purpose.
The purpose of this subpart is to effec-

tuate nondiscrimination and equal em-
ployment opportunity under programs
receiving Federal financial assistance
from the Commission under the Inter-
governmental Personnel Act of 1970, 94
Stat,. 1909 (hereafter referred to as the
IPA).
§ 900.502 Applicability.

(a) Programs. This subpart applies to
each program for which Federal financial
assistance is authorized under the IPA
as administered by the Commission in-
eluding applications approved before the
effective date of this subpart.

(b) Individuals. The provisions of this
subpart do not apply to: (1) Individuals
elected to public office in any State or
political subdivision of any State by the
qualified voters thereof, (2) an individual
chosen by these elected officers to be on
their personal staff, (3) an appointee on
the polcymaking level and an immediate
advisor with respect to the exercise of
the constitutional or legal powers of the
office, except that these exceptions shall
not apply to Individuals specifically sub-
Ject to the Civil Service laws of a State
government, governmental agency, or
political subdivisions.
§ 900.503 Definitions.

In this subpart:
(a) "Applicant" means a person sub-

mitting an application, request, or plan
requiring Commission approval as a con-
dltion of eligibility for IPA financial
assistance, and "application" means that
application, request, or plan.

(b) "Facility" means all or part of
structures, equipment, or other real or
personal property or interests therein.
(c) "Federal financial assistance" and

'IPA financial assistance" mean:
(1) A grant of Federal funds author-

ized by the IPA;
(2) The detail or temporary assign-

ment of Federal personnel authorized bv
title IV of the IPA; and

(3) An agreement, arrangement, or
contract which has as one of its purposes
the provision of Federal assistance.
(d) "Program" means a proJect or ac-

tivity providing services or other benefits,
authorized by the IPA, including educa-
tion or training whether provided

FEDERAL REGISTER, VOL 37, NO. 246-THURSDAY, DECEMBER 21, 1972

28191



PROPOSED RULE MAKING

through employees of a recipient of IPA
"Inancial assistance or provided by others
through contracts or other arrangements
with a recipient.

(e) "Recipient" means aState, theDis-
trict of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of
the United States, or a political subdivi-
sion or instrumentality thereof, a public
or private agency, institution, organiza-
tion, or other entity, or an individual in
a State, the District of Columbia, the
Commonwealth of Puerto Rico, or terri-
tory or possession of the United States,
to -whom 1PA financial assistance is ex-
tended, directly or through another re-
cipient, including a successor, assignee,
or transferee, but the term does not in-
clude an ultimate beneficiary under a
program.

(f) "Employment practices" means
practices relating to recruitment or re-
cruitment advertising, hiring, firing, up-
grading, promotion, demotion, transfer,
layoff, termination, rates of pay or other
fornis of compensation or benefits, selec-
tion for training or apprenticeship, use
of facilities, and treatment of employees.

(g) "Other organization" has the
meaning given that term by section 304
of the IPA.
§ 900.504 Program consistency with

merit principlcs.
(a) The substance, design, and admin-

istration of a program shall assure the
fair treatment of applicants and em-
ployees in all aspects of personnel ad-
ministration without regard to political
affiliation, race, color, national origin,
sex, or religious creed and -with proper
regard for their privacy and constitu-
tional rights as -citizens.

(b) A program related to recruiting,
selecting, and advanciig employees, to
which this subpart applies, shall provide
for recruiting, selecting, and advancing
employees on the basis of their relative
ability, knowledge, and skills, including
open consideration of qualified applicants
for initial appointment.
§ 900.505 Discrimination against par-

ticipants and beneficiaries prohibited.
<a) General. A recipient may not ex-

clude an individual from participation
in, deny an individual the benefits of,
or otherwise subject an individual to dis-
crimination on the basis of race, color,
national origin, sex, religious creed, or
political affiliation.

(b) Specific discriminatory actions.
(1) A recipient may not, directly or
through contractual or other arrange-
ments, on the basis of race, color, na-
tional origin, sex, religious creed, or po-
litical affiliation-

<i) Deny an individual a service, fi-
nancial aid, or other benefit provided
under the program;

0ii) Provide a service, financial aid, or
other benefit to an individual -which is
different, or Is provided in a different
manner, from that provided to others
under the program;

(iit) Subject an individual to segrega-
tion or separate treatment In u matter
related to his receipt of a service, finan-
cial aid, or benefit under the program;

Civ) Restrict an individual in the en-
joyment of an advantage or privilege en-
joyed by others receiving a service, fi-
nancial aid, or other benefit under the
program;

(v) Treat an individual differently
from others in determining whether he
satisfies an admission, enrollment, quota,
eligibility, membership, or other require-
ment or condition which individuals must
meet in order to be provided a service,
financial aid, or other benefit provided
under the program; or

(vi) Deny an individual an opportu-
nity to participate in the program
through the provision of services or
otherwise afford him an opportunity to
do so which is different from that af-
forded others under the program.

(2) Arecipient, in determining the site
or location of a facility, may not make
the selection with the purpose or effect of
excluding individuals from, denying them
the benefits of, or subjecting them to
discrimination on the basis of race, color,
national origin, sex, religious creed, or
political affiliation, or with the purpose
or effect of defeating or substantially
impairing the accomplishments of the
objectives of this subpart.

<3) As used in this section, the serv-
ices, financial aid, or other benefits pro-
vided under a program receiving 3IPA
financial assistance include a service, fi-
nancial aid, or other benefit provided in
or through a facility provided with the
aid of IPA finanial assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this para-
graph does not limit the prohibition in
paragraph (a) of this section to other
instances of discrimination.
§ 900.506 Employment practices.

(a) A recipient may not, on the basis
of race, color, national origin, sex, reli-
gious creed, or political affiliation-

(1) Fail or refuse to hire or to dis-
charge an individual, or otherwise to
discriminate against an individual with
respect to his compensation, terms, con-
ditions, or privileges of employment; or

(2) Limit, segregate, or classify his
employees, including applicants for em-
ployment, in any way which would de-
prive, or tend to deprive, an individual
of employment opportunities or other-
wise adversely affect his status as an em-
ployee.

(b) Affirmative action. A State or lo-
cal government agency, department, or
office, or other organization administer-
ing a program to -which this section ap-
plies shall take affirmative action to en-
sure that applicants for employment are
employed, and that employees are
treated during employment, -without re-
gard to their race, color, national origin,
sex, religious creed, or political affilia-
tion.

(c) Written affirmative action plans.
The Commission may require a recipient
to develop a -writ ten affnrmative action
plan for equal employment opportunity
when in the Commission's judgment it Is
warranted-and feasible. This section does
not affect the requirement that State and
local government agencies, subject to
the Standards for a Merit System of

Personnel Administration (45 CFR Part
70), have a written affirmative action
plan.

(d) An affirmative action plan under
this section shall be consistent with the
principles stated in section 2 of the IPA.

(e) Discrimination on the basis of sex
is prohibited except -where sex require-
ments constitute a bona fide occupa-
tional qualification.
§ 900.507 Certification rcquircd.

(a) General. Each application for
IPA financial assistance, as a condition
to its approval and the extension of fi-
nanclal assistance, shall contain or be ac-
companied by, a certification that the
Drogram will be conducted in compliance
with the requirements of this subpart,
The assurance shall obligate the recipi-
ent for the period during which the IPA
financial assistance Is extended to the
program.

(b) Certification from "otlier organi-
zations". In an application for IPA 11-
nanclal assistance from an "other orga-
nization," as this term is used in section
304 of the IPA, the certification reqtred
by this section shall apply to the admis-
sion, membership, and all other practicei
relating to the treatment of members,
unless the applicant establishes, to the
satisfaction of the responsible Commis-
sion official, that the practices of the
organization in no way affect (1) its
practices in the program or part of the
organization for which IPA financial as-
sistance is sought, or (2) the beneficiar-
ies of or participants in, or persons af-
fected by the program, or (3) employees
or applicants for employment In that
part of the organization.
§ 900.508 Compliance inornmitaon.

(a) Cooperation and assistance. The
Commission, to the fullest extent prac-
ticable, shall seek the cooperation of re-
cipients in obtaining compliance with
this subpart and shall provide assisanco
and guidance to recipients to aid them
in complying with this subpart.

(b) Compliance reports. Each rcclp-
lent shall maintain records and submit
to the Commission timely, complete, and
accurate compliance reports, at the
times, in the form, and containing the
information the Commission determines
necessary to enable It to determine
whether the recipient has complied or Is
complying with this subpart, In a pro-
gram in which a recipient provides :PA
financial assistance to another recipient,
the other recipient shall submit neces-
sary compliance reports to the recipient
providing the TPA financial assistance to
permit It to carry out Its obligations
under this subpart.

(c) Access to sources of :inormation,
Each recipient shall permit the Commis-
sion, during normal business hours, to
examine its books, records, accounts, and
other sources of information, and its fa-
cilities as may be useful to determine
whether there has been compliance with
this subpart. When information required
of a recipient is in the exclusive posses-
sion of another agency, institution, or
person which fails or refuses to furnish
the required Information, the recipient
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shall so certify in its report and shal set
forth what efforts it has made to obtain
the information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons the infor-
mation regarding the provisions of this
subpart and its applicability to the pro-
gram under which the recipient receives
an IPA grant, in a manner the Commis-
sion finds necessary to apprise these
persons of the protections against dis-
crnination assured by the IPA and this
subpart.

§ 900.509 Conduct of investigations.

(a) Periodic compliance reviews.-The
Commission may periodically review the
practices of recipients to determine
whether they are complying with this
subpart.

(b) Complaints. A person who be-
lieves himself to have been subjected to
discrimination prohibited by this sub-
part may by himself or by a representa-
tive file a written complaint with the
appropriate Commission office listed in
§ 900.102 of this chapter. A complaint
may be filed no later than 90 days after
the date on which the alleged discrim-
ination occurred, except that the Com-
mission may extend the time limit in this
paragraph when the complainant shows
that he 'was unaware of the time limit
or that he was prevented by circum-
stances beyond his control from filing
within the time limit.

(c) Investigations. (1) The Commis-
sion shall make a prompt investigation
whenever a compliance review, report,
complaint, audit, or other information
indicates a possible failure to comply
with this subpart. The purpose of an in-
vestigation under this section is to deter-
mine whether there has been a failure to
comply -with this subpart. The investiga-
tion will include, when appropriate, a
review of the pertinent practices and
policies of the recipient or other partici-
pant, the circumstances under which the
possible noncompliance with this sub-
part occurred, and other factors relevant
to a determination as to whether the re-
cipient or other participant has failed to
comply with this subpart.

(2) The complainant may also avail
himself of the procedures provided under
title VII of the, Civil Rights Act of 1964,
as amended (42 U.S.C. 2000e-5).

(d) Resolution on matters. (1) When
an investigation under paragraph (c) of
this section indicates a failure to com-
ply with this subpart, the Commission
shall inform the recipient and shall at-
tempt to resolve the matter by informal
means. When it has been determined
that the matter cannot be resolved by in-
formal means, action shall be taken as
provided for in § 900.510.

(2) When an investigation does not
warrant action pursuant to subparagraph
(1) of this paragraph, the Commission
shall inform, in writing, the recipient
and the complainant, if any.

(e) Tntimidatory or retaliatory acts
prohibited. A recipient may not intiin-

date, threaten, coerce, or discriminate
against an individual for the purpose of
interfering with a right or privilege se-
cured by this part, or because he has
made a complaint, testified, assisted, or
participated in any manner in an in-
vestigation, proceeding, or hearing under
this subpart.
§ 900.510 Procedure for effecting com-

pliance.
When the Commission determines that

a recipient has failed or threatens to
fai to comply with this subpart, and
the noncompliance or threatened non-
compliance cannot be corrected by in-
formal means, the Commission may sus-
pend or terminate or refuze to grant or
to continue IPA financial assistance until
the recipient complies with this subpart.
§ 900.511 Grant suspension or termina-

tion.
Regulations regarding suspension and

termination of IPA grants will be pub-
lished at a later date.

Uzrrsn STATrS CIVi SmwV-
rc Com issxonr,

[szmsl JAucs C. Spny,
Executive Assistant to

ti e Commissioners.
[FR Doc.72-21909 Filed 12-20-72;8:51 am]

FEDERAL COM5U3i"CA- IiONS
COMMISSION

[ 47 CFR Part 73 1
[Docket ITo. 19524; FCC 72-11321

FM BROADCAST STATIONS IN
TERRELL HILLS, TEX.

Proposed Table of Assignment;
Terminating Proceeding

Report and order. In the matter of
amendment of § 73-202(b), Table of as-
signments, FA Broadcast Stations. (Ter-
rell Hills, Texas), Docket No. 19524.

L The Commission here considers its
notice of proposed rulemaking, adopted
June 14, 1972 (35 F.C.C. 2d 488, 37 F.R.
12328), inviting comments on whether
FM Channel 292A, assisned at Terrell
Hills, Tex., in the San Antonio urbanized
area, should be deleted since It would
soon be vacated by Its occupant (KBUC-

fID ,' and on whether the chnnnel should
be reassigned to fill a present or future
need for FM service outside the San An-
tonio urbanized area. Reassignment pro-

1 Statlon EBUC-FM chnngued over to op-
eration on the San Antonio Channel 2080
assignment on Aug 17, 1972, under program
test authority, pursuant to authorizmtion
granted its licensee, Turner Brcadeastlng
Corp., on Nov. 10, 1971 (BPH-Ci,), after
hearing (Dnclsloa adopted July 20, 1071.
docket No. 18239. 31 F.C.C. 2d 162: stayed
by order, adopted Aug. 31,1973, F.C.C. '71-M0;
stay dissolved by further order, adopted
Nov. 10, 1971, F.C.C. 71-1150). The icenace
for the Station HBUC-FIU operatlon on the
San Antonio Channel 2080 a=Ignment was
granted Sept. 11, 1972.

posals for this Terrell Hills assignment
were also invited.

2. The decision to hold rulemakdng on
these proposals was made upon reconsid-
eration of our "M.emorandum Opinion
and Order of February 23, 1972" (FCC
72-180), wherein we deleted the Terrell
Hills Channel 292A assignment without
prior rulemaking in order to eliminate
a short separation betwen It and a co-
channel assignment at Gonzales,.Tex.
Upon reconsideration, requested by two
prospective applicants for the Terrell
Hills Channel 292A assignment (S..S.
Broadcasting, Inc, licensee of a daytime
ALI station (RAPE) at San Antonio, and
Terrell Hills Broadcasting Co.), we de-
termined that the short spacing prob-
lem could be resolved by judicious site
selection for a Terrell Tills Channel
292A operation, there being sufficient
area approximately 8 miles west of Ter-
rell HIls where a transmitter could be
located and satisfy all separation and
city rervice requirements of the rules. We
therefore decided that the short spacing
problem did not warrant deleting Chan-
n2l 292A from Terrell H1l and took ac-
tion resclnding that action in our "Mem-
orandum Opinion and Order of June 14,
1972" (35 F.C.C. 2d 48-2). We also de-
cided, however, that further considera-
tbn of whether the channel should be
retained or deleted from Terrell Hill and
rcaslged elzewhere warranted further
consideration in rule maling. Conze-
quently , this proceeding was instituted.

3. Comments were received from S.SS.
Broadcasting and Terrell Hils Broad-
casting. Both take the position that
Channel 292A should be retained as a
Terrel Hills azignment and reaffirm
their intention to apply for its use if it is
retained there. SS.S. Broadcasting also
reaffrms its interest in using the channel
to provide a firzt FM service in the San
Antonio area which is primarily oriented
to the needs of the black residents- Ter-
rell Hill Broadcasting expresses partic-
ular interest in using the channel to pro-
vide needed programing not only for the
black residents but for the Mexican-
American and Chicano residents of the
area as well. It points out that there
residents of the area constituted approxi-
mately 57 percent of the total population
of the San Antonio Standard MXetro-
politan Statistical area in 1970. approxi-
mately 50 percent of whom are Spanish-
surnamed, of M1,1exican origin, and ap-
proximately 7 percent of whom are black
(1971 Statistical Abstract of the United
States). S.S.S. Broadcasting also submits
with Its comments, and with a supple-
ment fied thereto, a number of letters
from San Antonio community leaders,
organizations and others in the area
which express a need and desire for
black-oriented proraming- du ng eve-
ning hours in the San Antonio area. No
comments or rea--ignment proposals
supporting the deletion of Channel 292A
from Terrell Hills were received.

4. Terrell Hills (1970 population,
5,225) is an incorporated city located
within the corporate limits of San
Antonio (1970 population, 654,153) and
within the San Antonio urbanized area
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(1970 population, 830,460), which is co-
extensive with Bexar County. Eleven FM
channels (one educational) are assigned
to this area. Other than the Terrell Hills
Channel 292A assignment, all are class C
channels, assigned to San Antonio and in
use now that Channel 298C has been
activated by Station KBUC--F1. Eleven
AM stations also serve as local outlets in
the area. These stations provide Terrell
Hills and the rest of the San Antonio
urbanized area with a variety of local FM
and AM services. From all indications, it
also appears that Terrell Hills' broadcast
needs are not distinct from those of the
San Antonio area in general.2 In these
circumstances, now that the Terrell Hills
Channel 292A assignment is vacant, and
since it is the only class A assignment in
the San Antonio urbanized area, not
designed for wide area coverage, as are
class C channels, to serve markets of the
size of the San Antonio urbanized area,
and cannot provide a service technically
comparable to that which the class C'sta-
tions in this area can provide 1, we felt it
necessary and desirable to give con-
sideration to whether there is any justifi-
able reason for retaining this class A as-
signment at Terrell Hills. The notice
stated that the public interest might be
better served by reassigning this class A
channel to meet a need for FM service in
unserved or underserved areas outside
the San Antonio urbanized area. It
pointed out, among the technically feasi-
ble possibilities are Texas communities
within a radius of 40 miles and 40 to 65
miles from San Antonio, such as Char-
lotte, Jourdanton, Poteet, and Pleasan-
ton, to the south and Boerne, Kerrville,
Fredericksburg, and Blanco to the north-
west.

5. Now that we have considered the
record herein, we believe it unrealistic
to expect that if Channel 292A is de-
leted from Terrell Hills it is likely that
It would be put to use for a needed local
service outside the San Antonio area

2 The examiner In the comparative hearing
case for the San Antonio Channel 298C as-
signment, Turner Broadcasting Corp., 31
F.C.C. 2d 164 (1969), concluded in this re-
gard, as follows (at p. 184) :

"Based on the record as a whole, it Is
concluded that Terrell Hills is realistically a
residential enclave wholly withIn the city
limits of San Antonio which shares the
needs, interests, social, civic and recreational
facilities of San Antonio generally; and is
in large degree dependent on San Antonio for
governmental services. The extent to which
the record shows Terrell Hills to be distinc-
tive rests in the higher economic position
and educational achievements of its resi-
dents. Stated simply, it is one of the better
resioential areas of the community and noth-
ing more, with the broadcast stations there
assigned being dependent on San Antonio
and its mqtropolitan area for existence."

3 Aside from our desire to avoid mixing
classes of FM assignments in the same city,
wherever possible, or of assigning limited
class A channels to the principal city of a
large metropolitan area, this class A channel
could not be reassigned to San Antonio, as
S.S.S. Broadcasting previously suggested,
since, as the notice pointed out, it could not
provide the requisite 70 dB(U) signal over
all of San Antonio, as § 73.315(a) of the
rules requires.

in the foreseeable future; there is a real
possibility that the channel might, in-
stead, remain unused indefinitely. The
fact that no comments or proposals were
submitted which would indicate an inter-
est, demand or need for use of Channel
292A in any area outside the San Antonio
urbanized area tends to bear this out.
The comments received also do. In com-
menting on the eight communities out-
side the San Antonio urbanized area
which were mentioned in the notice as
possibilities for a Channel 292A assign-
ment, both S.S.S. Broadcasting and Ter-
rell Hills Broadcasting contend that it Is
doubtful whether any of the named com-
munities could support a new FM fa-
cility since the three largest communi-
ties (Pleasanton, with a 1970 population
of 5,407; Kerrville, with a 1970 popula-
tion of 12,672; and Fredericksburg, with
a 1970 population of 5,326) already have
occupied FM assignments and local serv-
ice, and the other five named, the largest
of which had a 1970 population of 3,013
(Poteet), appear too small to make a
local FM outlet economically feasible.
They also point out that all but two of
the named communities (Fredericksburg
and Blanco) fall within the 1 mv.-m.-
contour of the nine San Antonio class C
stations, and that those two communi-
ties and other towns in the area are
served by the San Marcos and Austin,
Tex., class C stations. n addition, they
observe that should a need arise, FM
channels other than Channel 292A could
be assigned to all of the named com-
munities' without FM assignments ex-
cept Blanco (1970 population,.1,022).

6. On the other hand, the comments
filed by S.S.S. Broadcasting and Terrell
Hills Broadcasting do evidence that
there is interest and demand for use of
Channel 292A at Terrell Hills and that
it is reasonable to expect that Channel
292A would be used if retained there.
They also dispel our concern that a Ter-
rell Hills class A station would not be
able to provide a sufficiently strong sig-
nal throughout the San Antonio urban-
ized area to serve is effectively or to com-
pete with the San Antonio class C sta-
tions serving this area for audience and
support. In view of the fiat terrain ad-
vantages in the San Antonio area, it
appears from Terrell Hills Broadcast-
ing's showing that, in the area where a
transmitter meeting all spacing require-
ments for a Terrell Hills Channel 292A
operation could be located, a Channel
292A operation could provide the requi-
site city grade signal (70 dB(U) ) to all of
Terrell Hills, and also to most of the
San Antonio urbanized area-95 per-
cent or more of the area, according to
its estimate-and could provide a signal
of at least 67 dB(U) to all of the San
Antonio urbanized area. A signal of that
strength is adequate for effective service
in the fiat terrain in this area and should
not put a class A station at a significant
disadvantage in competing with the
other class C stations in the San An-
tonio urbanized area, despite their su-
perior technical capability for providing
a stronger signal over a greater area.

7. The comments filed do not, how-
ever, provide a basis for concluding that

Terrell Hills has a distinct need for a
local outlet or that a Channel 292A op-
eration there would serve any area which
could be considered underserved from
the standpoint of assignments and serv-
ices available. The showings of S.S.S,
Broadcasting and Terrell Hills Broad-
casting as to aural broadcast programing
needs of substantial segments of the pop-
ulation in the San Antonio area which
are not being met by the existing local
stations are, of course, of Interest and
concern and useful in our licensing proc-
esses, where such problems are properly
dealt with. They are not, however, dis-
positive in assignment proceedings, such
as this, where competing needs of com-
munities and areas for FM assignments
must be considered in making a fair and
equitable distribution of the available
FM channels under the standard of sec-
tion 307(b) of the Communications Act,

8. Nevertheless, since there has been
no demonstrated need for Channel 292A
outside the San Antonio urbanized area,
we think that, on balance, the public
interest and the objectives of the Act and
our assignment policies are best served
by retaining Channel 292A at Terrell
Hills. There Is no public interest advan-
tage in deleting this assignment if the
channel then remains fallow, as appearg
likely. We are also now satisfied that the
technical disadvantages of the Terrell
Hills Channel 292A assignment are not
such as to preclude Its use for serving
Terrell Hills and the San Antonio urban-
ized area effectively in conformity with
all spacing and other technical require-
ments of the rules. This being the case,
we believe the public interest advantages
clearly lie in retaining Channel 292A at
Terrell Hills to provide opportunity for
Terrell Hills to continue to have Its own
local outlet and a market the size of the
San Antonio urbanized area to have an
additional and greater variety of services,

9. Accordingly, we are retaining Chan-
nel 292A at Terrell Hills, Tex., in the F1M
table of assignments, § 73.202(b) of the
rules, and this proceeding is terminated,

Adopted: December 13, 1972.
Released: December 18, 1972.

FEDERAL COIMUNICATIONS
Comn'ussIol,

[SEAL] BEN F. WAPLE,
Secretary.

[FR Doc.72-21923 Filed 12-20-72;8:52 am]

FEDERAL POWER COMMISSION
[18 CFR Part 2 ]
[Docket No. n1-362]

RELIABILITY AND ADEQUACY OF
ELECTRIC SERVICE

Regional Bulk Power Supply Pro-
grams; Information To Be Reported;
Extension of Time

DECEcMiER 14, 1972.
Reliability and adequacy of electric

service-rdporting of data-participa-
tion of regulatory personnel in regional
councils.
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On December 1, 1972, the National
Electric Reliability Council filed a re-
quest for an extension of time within
which to file comments concerning the
"Notice of Proposed Change in Docket
No. R-362 Statement of Policy Informa-
tional Reporting (Appendix A) and Re-
quest for Comments" issued November
10,1972, in the above-designated matter.'

Upon consideration, notice is hereby
given that the time is extended to and
including January 25,1973, within which
any interested person may submit data,
views, comments, or suggestions, in writ-
ing, in the above-designated matter.

MAnY B. KInD,
Acting Secret rp.

[FR Doc.72-21904 Piled 12-20-72; 8:51 aml

[18 CFR Part 35 ]

[Docket No.1-4631

ELECTRIC SERVICE TARIFF CHANGES

Proposed Filing Requirements

DEcinmBER 14,1972.
1. Notice is given pursuant to section

553 of title 5 of the United States Code
and to section 309 of the Federal Power
Act that the Commission Is proposing
(a) to amend § 35.13 of its regulations
under the Federal Power Act to require
all electric utilities that apply_for rate
increases in excess of $50,000 annually
to file unadjusted cost of service data
for the most recent 12 consecutive
months of actual experience plus esti-
mated cost data for the 12 month period
beginning 3 months after the end of the
12 months of actual data and (b) to add
a new § 35.8(a) to provide for the filing
of a form of public notice with each
tariff change.

2. Section 35.13(b) (4) (i1i) of our
present regulations under the Federal
Power Act requires a cost of service for
a test period of 12 consecutive months
of available actual experience and pro-
vides for the submittal of Information
regarding any significant changes in fa-
cilities, operations, or costs which will
become effective within 8 months of the
last month of available actual experience.

3. We are now proposing that the pub-
lic utility file an unadjusted cost of
service for the most recent 12 consecu-
tive months for -which actual data are
available (period I). In addition the
public utility would be required to file
estimated cost of service data for the
12 month period beginning 3 months
after the end of the 12 months of actual
data (periodll).

It is expected that this information
will enable the Commission to consider
data more suitable for the determina-
tion of rates for future use than under
present methods. In addition it will
minimize adjustments or annualiza-
tions of book or estimated book data.

4. To effect this change it s proposed:

'Published at 37 FR 2-IM7, November 17,
1972.

a. To delete the present § 35.13(b) (4),
(l) and (iv), and substitute a new sub-
division (IlI) as set forth below.

b. In Statement A, 3, C. D, E, F, H1,
, J. K, L, M. and N, wherever the ex-

pression "the test period" is used, sub-
stitute the expression "periods I and IW"

c. I Statement 0, sections (a) and
(b), change the phrase "as of the date
of the most recently available balance
sheet" to "as of the end of period I and
estimated to be outstanding as of the
end of period IL" In section (c), change
the phrase "preceding the date of the
most recently available balance sheet"
to "preceding the end of period I". Pro-
vide estimates of similar data for each
projected sale of common stock during
the time between the end of period I
and the end of period II, except that the
data in the last three columns of the
table may be omitted for this latter
period.

d. In § 35.13() (5) (1, change the
phrase "subparagraph (4) (lv) of this
paragraph" to "paragraph (4) (111) of
this paragraph'.

§ 35.13 Filing of changes in rate sched.
ules.

(b **
(4) * * *

(i) The statement of the cost of
service should contain unadjusted sys-
tem costs for the most recent 12 con-
secutive months for which actual data
are available (period X) Including re-
turn, taxes, depreciation, and operating
expenses, and an allocation of such costs
to the service rendered. The statement
of cost of service shall include an attesta-
tion by the chief accounting oMcer or
other accounting representative of the
filing public utility that the cost state-
ments and supporting data submitted
as a part of the filing which purport to
reflect the books of the public utility do,
in fact, set forth the results shown by
such books. Following is a description of
statements A through 0 required to be
filed pursuant to this subparagraph. In
addition, the public utility shall file
statements A through 0 based on esti-
mates for the 12 consecutive months be-
ginning 3 months after the end of period
I (period I). Full explanatlon of the
bases of each of the estimated figures
shall be included. Period II shall be the
"test period."

The Commission proposes to add to
its regulations under the Federal Power
Act § 35.8(a) which would require each
electric public utility Ming a tariff
change with the Commission to include
in its filing a notice of the proposed
change, suitable for publication in the
F=ERDAL REGisr, which will briefly
summarize the facts contained in the
filing in such a way as to acquaint the
public with its scope and purpose. The
proposed section Is as follows:

§ 35.8 Form of notice for Federal Reg.
ister.

(a) The public utility shall file a form
of notice suitable for publication in the

Fromm Rxosz which shall be in the
following form:

FZ=l POWVn COZ12.113S2ox
Name of Public Utility Docket No.._

Nones 0? PZaosoxa CH&noss_ =r PO
EcEc= SEnwVn TVAs

Tale notice that (name of public utility).
on (date), tendered for flUng propczed
changea In lt PO Electric Ser7ice Tariff,
(volume Noa.). IThe folloWin= langae in
the firat paragraph applies only to increesed
rate ilinpl. The propozed changes would
lnca e revenues from Jurlsdlctional salez
and cervice by (amount) baced on the 12
month period ending (date). tIf changes
other than Increased rates and charges are
proposed. the public utility shall concizely
utate the nature of these chanes].

(The public utility shan brIefly dezcribe
the reasons for the proposed chan eS ia
the .econd paraGraph.]

Coples of the flling were srved upon the
public utillty' JurIsdictlonzl cust-omers.
(other partles the public utility served,
later olia State public rie commL-sions,
other Government agencies, etc.)

Any per.on dLsirlng to be heard or to
protcat sAd application should fie a pe-
tition tho intervene or protet with the Fed-
eral Power Commiion, 4I G Stre t N-W
Washington, DC 2042G, in accordance vith
0 1.8 and 1.10 of the Commion'- rues o
practice and procedure (18 CFz 12. 10).
All such petitions or protests should be flWed
on or before
Protesto will be conzidered by the Comn-
mission in determining the appropriate ac-
tion to be ta%en, but vll not serve to make
protestants parties to the prccedlng Any
person wzhng to become a party must
file a petition to Intervene. Copies ol this
application = on file with the Commins-eon
and are available for public Inspection.

Secretary

5. Any interested person may submit
to the Federal Power Commission, Wash-
Ington, D.C. 20426, not later than Janu-
ary 29, 1973, data, views, and comments
in writing concerning the matters herein
proposed. An original and 14 conformed
copies should be filed with the Commis-
slon. Submissions to the Commission
should indicate the name and address
of the person to whom correspondence in
recard to the proposal should be ad-
dressed, and whether the person filing
them requests a conference at the Fed-
eral Power Commission to discuss the
proposed revision. The Commissio wl
consider all such written submissions
before action on the matters herein

- proposed.
By direction of the Commission.

LTA=e B. xrep,
Acting Secretary.

[FR Doc.72-21993 Piled 12-20-728:50 am1

E1IS CFR Part 154 1
lDoc:1et2No. R-464I

NATURAL GAS TARIFF CHANGES
Proposed Filing Requirements

DscEr Em 14, 1972.
Pursuant to 5 U.S.C. 553 and sections

8, 10, and 16 of the Natural Gas Act (52
Stat. 825, 826, 830; 15 U.S.C. 717g, 717,
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Present
New statement.

Statement O-Description of company
operations. A description of the company's
area and diversity of operations Including
miles of pipe and compressor stations oper-
ated and breakdown of sales as among field
and trasmission.and jurisdictional and non-
jurisdictional. A concise statement of the
last rate case of applicant -with Teerence to
PC docket numbers and reference to EPC
decisions, orders, and rate schedules appli-
cable to applicant.

In addition the Commisston proposes
to add to its Regulations under the
Natural Gas Act, § 154.28 which would
require each natural gas company filing
a tariff change with the Commission to
Include in its filing a notice of the pro-
posed change, suitable for publication
in the FEDERAL REGISTER, which will
briefly summarize the facts contained In
the filing in such a way as to acquaint
the public with its scope and purpose.
The proposed new section is as follows:

§154.28 Form of notice forFederalReg-
ister.

The company Shall file a form of no-
tice suitable for publication in the FE-
ERAL REGISTER which shall be in the lol-
lowing form:

FEDRaAL PowER Con.IssIoN

[Docket No. -]
If.AE OF 'coMPArN)

NOTICE OF IPOPOSm CHANGES 7N FPO GAS
TARIF

Take notice that (name of company), on
(date), tendered for ling -proposed changes
in its FPO Gas Tariff, Volume No. (number).
[The following language In the first para-
graph applies only to increased rate filings.]
The proposed changes would increase reve-
nues from jurisdictional sales and service by
(dollar amount) based on the 12-month pe-
rod ending (date), as adjusted. [If changes
other than increased rates and charges are
proposed, the company shall state concisely
the nature of these changes.

[The company shall briefly describe the
reasons for the proposed changes In the sec-
ond paragraph.]

Copies of the filing were served npon the
company's jurisdictional customers- (other
parties the company served, inter alia state
regulatory commissions, other government
agencies, etc.).

Proposed Change

Schedule 'H(3)-6--Accumulated deferred
income taxes. !This statement zhall show
monthly book balances of accumulated de-
ferred income taxes for each of the 12 months
during the base period. In adjoining -colUmns
there should be zhown additions and reduc-
tions for the 9 months subsequent to the
base -period 'balance :and the total adjusted
balance.

Statement 0-Description of company
operations. A description of the company's
area and diversity of operations including
the following:

(I) A detailed system map.
(2) A complete rate history showing fl-

ings and rate levels since the beginning of
the company with a brief description of each
filin.

(3) A detailed history of each major ex-
pansion (new service) and major a'bandon-
ment certificate filing since the beginning
of the company along with a brief descrip-
tion of each filing.

(4) A digest of contractual provisions with
Individual producer suppliers relative to
pricing, volumes (muinimum and maximum
obligations), and term, by contract.

(5) A detailed description of how the com-
pany designs and operates Its systems, in-
cluding design temperature or temperatures,
and the effect of conjunctive billing on de-
sign considerations.

Any person desiring to be heard or to pro-
test said filing should file a petition to inter-
vene or protest with the Federal Power
Comm'Iolsn, 441 0 Street NW., Washington,
DO 20426, In accordance with §§ 1.8 and 1.10
of the Commlssion's rules of practice and
procedure (18 CFII 1.8, 1.10). All such peti-
tions or protests should be filed on or before
Protests will be considered by the Commis-
sion in determining the appropriate action
to be taken, but will not serve to make pro-
testantspartes to the proceeding. Any person
wishing to become a party must file a peti-
tion to interven6. Copies of this filing are
on file with the Commission and are aval-
able forpublicinspection.

Secr etary.

Any interested person may submit to
the Federal Power Commission, Wash-
ington, D.C. 20426, not later than Jan-
-uary 29, 1973, data, views, comments, or
suggestions in writing concerning all or
any partof therevisionsproposed herein.
Written submittals will be placed In the
Commission's public files and will be
available for public inspection at the
Commission's Office of Public Informa-
tion, Washington, D.C.:20426, during xeg-
ular business hours. The Commission will
consider all such written submittals be-
fore acting on the matters herein pro-
posed. An original and 14 conformed
copies should be filed with the Commis-
sion. Submittals to the Commission
should indicate the name, title, mailing
address and telephone number of the per-
son to whom correspondence in regard to
the proposal should be addressed, and
whether the person filing them requests
a conference at the Federal Power Com-
mission to discuss theproposedxevisions.
The staff, at its discretion, may grant or
deny requests for conferences. 7The Sec-
retary shall cause prompt publication

of this notice to be made in the Fmr=AL
'REGISTER.

By direction of the-CommIssion.

MARY~ B. XIDD,
Acting Secretaru.

JFR Doc.7?2-21804 Filed 12-20-42;8:VO am]

SECURITIES AND EXCHANGE
COMMISSION

117 CFR Part 2701
[Release No. IC-7636; File No. 57-45D]

APPLICATIONS FOR EXEMPTIONS
AND NOTICE OF PUBLIC PROCEED-
INGS

Notice of Proposed Rule halidna
Notice is hereby given that the Se-

curities and Exchange Commission has
under consideration the adoption of a
new rule and the amendment of present
Rule 0-5 (17 CFR 270.0-5), under the
Investment Company Act of 1940
("Act"), as amended (15 U.S.C. 80a-1
et seq.). The proposed adoption and
amendment would be ordered pursuant
to section 38(a) of the Act (15 U.S.C.
80a-37(a)) for the purpose of facilitat-
ing the processing of applications for
orders under the provisions of the Act
and the rules promulgated thereunder.

I. Proposed Rule 0-2(g) (17 CFR 270.02
(g)). Rule 0-2 under the Act, "General
Requirements of Papers and Applica-
tions," specifies procedures to be fol-
lowed by persons in filing papers and
applications with the Commission and
prescribes a format for their preparation.

In recent years applications desiring
expedited treatment have Informally
submitted proposed notices which might
be used by the Commission in giving
public notice of the applications, (Such
submissions were requested by the Com-
mission in Investment Company Act Re-
lease No. 5632, M.arch 12, 1909 (34 FR,
5517).) While this procedure has been
of assistance to the staff in reducing
Its backlog of applications, certain dii-
culties have arisen, In some instances,
the draft notice, an informal document
not heretofore subject to the verification
'requirements of Rule 0-2(d) (17 CFR
270.0-2(d)) under the Act, has been at
variance with the application It was In-
tended to describe. Further, because the
procedure for submission of such a docu-
ment was informal and not known to all
applicants, it was followed only irregu-
larly, and thus the expedited treatment
-which it sometimes permitted was not
as uniformly available to all applicants
as we would wish It to be. For these rea-
sons and to further facilitate the proc-
essing of such applications, the Commis-
sion is now proposing to make the sub-
mission of a proposed notice a formal
requirement for applications under RuleD-2.

Notices are designed to Inform tho
'public of the nature of the underlying
transaction or matter, and proposals
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submitted by applicants should not ig-
nore relevant, material facts which
might be viewed as militating against the
granting of applications. Applicants
must be aware that the notices so sub-
mitted will be regarded as proposals
only and -need -not be folwed -by the
Commission.

IL -Proposed Deletion .f Rule 0-5(b)
(17 -UFR -7-.O--(b)). "Rule .-5 under
the Act presently provides, in pertinent
part, that "with respect io any proceed-
ing initiated-by the filing 'of an -applica-
tion, or -upon the Commission's own
motion, pursuant to any -section -of -the
Act-or any rule or regulation thereunder,
unless in -the particular case a different
prozedure is provided: * * *

"(b) An -order 'disposingof -the Matter -will
be issued'as of 'ourse on-a-date to be speci-
fied In the -notice, -unless prior -to such date
the Commission orders -a -heaulng ion -the
matter.

It al5pears to-the:Commission thatthe
procedure -described above is -neither
appropriate -or -practical in the circum-
stances -involved. Even -now notices itypi-
caliy contain no exact date when "a(n)
order -.lisposing of the matter will be
issued." Instead, as _prescribed by Rule
0-5(a) (17 CMER 2700-5(a)),.theyvpecify
the date by-which interestedjpersons who
wish to-dos o must request a hearing on
the matter and provide '±hat :an frder
disposing of thenatterimay be issued-at
any time after that date. For these
reasons, the Commission is mow -con-
sidering the :leletion rof present subsec-
tion (b) -of Rule 0-.5 ;and, as a conse-
quence thereof, the xedesignation -f
subsequent mbsections.

zComrmission action. The Commission
proposes to amend Part 27D' nf Chapter

II of Title 17 of the Code of Federal Reg-
ulations by (1) adding a new paragraph
(g) to § 270.0-2 and -by (2) revising
§ 270.0-5 by (i) deleting paragraph (b)
and by redesignating present paragraphs
(c) and (d) as (b) and (c) as Indicated
below:

L. As proposed, §.270.0-2 would be
amended by adding a new paragraph (g)
reading as follows:

§270.0-2 General -requirements of
papers and application%

(g) Proposed-noice. A proposed notice
of the -proceeding initiated by the flng
of the application shall accompany each
application -and, If necessary, shal be
modified to Teflect any umendments to
such application.

-1 .As-proposed, L 270.0-5 would be xe-
vised by tdeleting paragraph (b) and by
redesIgnation aPresent para-raphs (c)
and (d) as paragraphs (b) and (c)
reading as follows:
§-270'0-5 'Procedure writh respect lo zp-

lications mid oliter nmtter

The procedure hereinbelow set forth
will be-followed withxespect toany pro-
ceeding initiated by the lling -of an
application, -or u pon the Commilon's
own imotion, pursuant to any Eection of
the Act or any rule or xegulation there-
under, unls in the particular ase a
different .. rocedure is provlded:

-a) Votice of the initiation :of the
proceeding will be publshed in the .Fa-
EPRA. Er.azsrR ;and rill indicate the
earliest date upon which nn order dis-
posing of -the matter may be entered.
The notice will also provide that any

interested person may, within the period
of time specifled therein, submit to the
Commission in writing any facts bearing
upon the desirability of a hearing on the
matter and may request that a hearing
be held, stating his reasons therefor and
the nature of his interest in the -matter.

(b) The Commlz-3ion'wf1 urder a hear-
ing on the matter, if it appears that a
hearin Is necessary or appropriate in
the publio interest or for the -tecti,3n
of investors, (1) mpon the request of any
interested person or (2) upon its own
motion.

Cc) At the time of-filing an application
under the Act, the applicant or appli-
ca) shall pay to the Commission a
total fee of $500, no part D1 which sha l
be refunded; however, this fee shall not
be applicable to (1) any application for
deregistration of on investment company
pursuant to section .(f) of the Invest-
ment Company Act if such company has
assets, of le- than $100,00O; or (2) any
application pursuant to section 9(c) of
such Act.
(Sc 38(a), 54 Stat. 841.15 U.S.C. 805-37(a))

All interested persons re invited to
submit views and -comments mith re-
spect to the proposals, in writing to Ron-
ald F. Hunt, Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, on or before January 3,1973.
All communications -with Tespect to ,this
matter Ghould refer to File 1o. -7-59.
Such communications will' e avaiable
for public inspection.

By the'Commi-sson, DecemberL, 1972.
[sEr] RorsreL F. Hur.T,

Secretary.
[PB Doc.72-21870 Tifled 7-20.-72li:47 am]
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Notices
DEPARTMENT OF DEFENSE

Office of the Secretary of Defense

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Meeting

A panel of the Defense Intelligence
Agency Scientific Advisory Committee
will hold a closed meeting to discuss
classified matters at 9:00 a.m. on Janu-
ary 9 and 10, 1973.

MAURICE W. ROCHE,
Director, Correspondence and

Directives Division, Office of
the Assistant Secretary of De-
fense (Comptroller).

[FR Doc.72-21906 Filed 12-20-72;8:51 am]

DEFENSE INTELLIGENCE AGENCY
SCIENTIFIC ADVISORY COMMITTEE

Notice of Meeting
The Defense Intelligence Agency Sci-

entific Advisory Committee will hold a
closed meeting to discuss classified mat-
ters at 9 a.m., on January 18 and 19,
1973.

MAURICE W. ROCHE,
Director, Correspondence and

Directives Division, Office of
the Assistant Secretary of De-
fense (Comptroller).

[FR Doc.72-21907 Filed 12-20--72;8:51 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[New Mexico 17369]
NEW MEXICO

Order Closing Lands-to Collection of
Petrified Wood; Correction

DECEMBER 14, 1972.
In P.R. Doc. 72-20293 appearing at

page 25060 of the issue for Saturday, No-
vember 25, 1972 (37 P.R. 25060) the fol-
lowing changes should be made in the
land description:

T. 23 N., R. 13 W., add "Sec. 3, NIA
NW1 Y;" Sec. 4, change "N1/2SE " to

T. 24 N., R. 13 W., add, "See. 34,
SW1A;" and eliminate "Sec. 35, SW'/4 ."

W. J. ANDERSON,
State Director.

[IS Doc.72-21865 Filed 12-20-72;8:47 am]

National Park Service
[Order 76]

DEPUTY DIRECTOR, ASSOCIATE
DIRECTORS, ET AL.

Delegation of Authority
SECTI ON 1. Deputy Director. The

Deputy Director of the National Park
Service and officers designated by him to
serve in an acting capacity for him in his
absence, may exercise all of the author-
ity of the Director, with respect to any
matter which may come before him.

SEC. 2. Associate Directors. The Associ-
ate Directors of the National Park Serv-
Ice, and officers designated by them to
serve in acting capacities for them in
their absence, may exercise all of the
authority of the Director, with respect to
any matter which may come before them
within their program responsibility, as
outlined in Part 145 of the Departmental
Manual.

SEc. 3. Deputy Associate Director and
Assistant Directors (excluding Assistant
Director Service Center Operations) and
officers designated by them to serve in
acting capacities for them in their ab-
sence, may exercise all of the authority of
the Director, with respect to any matter
which may come before them within
their program responsibility, as outlined
in Part 145 of the Departmental Manual.

SEC. 4. Redelegation. The authority
delegated in this Order No. 76 may be
redelegated.

SEC. 5. Revocation. This order super-
sedes National Park Service Delegation
of Authority Order No. 21, as amended,
dated August 2, 1962, and published Au-
gust 9, 1962, 27 F.R. 7903.
(245 DM, 34 FR 13879-13880 of August 29,
1969.)

Dated: December 11, 1972.
THOMAS FLYNN,

Acting Director,
National Park Service.

[FR Doc.72-21863 Filed 12-20-72;8:47 am]

Office of Hearings and Appeals
[Docket No. I 73-5]

KANAWHA COAL CO.

Mandatory Safety Standard; Petition
for Modification

In regard to petition of Kanawha Coal
Co. for modification of Mandatory Safety
Standard (30 CFR 77.516).

In accordance with the provisions of
section 301(c) of the Federal Coal Mine
Health and Safety Act of 1969 (30 U.S.C.
§ 861(c) (1970)), notice is hereby given

that the Kanawha Coal Co. has filed a
petition to modify the application of 30
CFR 77.516, so far as It adopts Articles
502-11 and 502-13 of the current Na-
tional Electric Code, to its Ashford (or
Madison) Mine.

petitioner requests that it not be re-
quired to comply with the following re-
quirements relating to the installation of
receptacles, attachment plugs, and light-
Ing fixtures In its coal processing plant:

3. The receptacles and attachment plugs
must be designed so that connection to the
supply circuit cannot be made or brolen
while live parts are exposed. This require-
ment exists due to the plant being classed as
a hazardous location.

4. The lighting fixtures in that part of the
plant where coal Is being processed need to
be of the type approved for class 11, group
F hazardous locations, as defined by the our-
rent edition of the National Electrical Code.

Petitioner asks as an alternative that
it be permitted to use the receptacles,
attachment plugs, and lighting fixtures
as installed in the plant. Petitioner states
that such installations will at all times
guarantee no less than the same measure
of protection as the quoted standard.

Parties interested in this petition may
request a hearing on the petition or fur-
nish comments on it within 30 days from
the date of publication of this notice in
the FEDERAL REIsTERa. Such request or
comments must be filed with the Office
of Hearings and Appeals, 4015 Wilson
Boulevard, Arlington, VA 22203. Copies
of the petition are available for inspec-
tion at that address.

JAraES N. DAY,
Director,

Office of Hearings and Appeals.
DECEmBEa 13, 1972.

[FR Doc.72-21864 Filed 12-20--72;8:47 ami

DEPARTMENT OF AGRICULTURE
Packers and Stockyards

Administration

EAST ALABAMA LIVESTOCK SALE,
OXFORD, ALA., ET AL.

Posted Stockyards

Pursuant to the authority delegated
under the Packers and Stockyards Act,
1921, as amended (7 U.S.C. et seq.), it
was ascertained that the livestock mar-
kets named below were stockyards within
the definition of that term contained in
section 302 of the Act, as amended (7
U.S.C. 202), and notice was given to the
owners and to the public by posting no-
tices at the stockyards as required by
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NOTICES

said section 302, on the respective dates
specified-below.

Yacity -muiner, nazme,-aaloiocation of
stockyVar-an-dateo] jposting

-1T_-4'EA AlabamaIvestock Sale, Oxford,
flecember 4,1972.

KS-197 Miami County Live2stock Co., 1n.,

aoa,2,ovember 15, 122.
,Mmsouaz

WO-228 Seaton Livestock Auction, Inc., Nlxa,
October2 1972.

TtNT=EE

2'N-17ITIPIea ountyLivestockDAuction om-
pany, Inc., Dayton, November 2, 1972.

VA-145 -Front Royal Livestock -Sales, Tnc.,
Xont LRoyal, November 3, 1972.

Done at Washington, D.C., this 15th
day -of December 1972.

EDwA_, L. THozPSON,
Acting Chief, Registrations,
.-Bonds, and Reports Brandch,
Livestoc7 MarTceLing Division.

[FR Doc72-21891 Filed 12-20-72;8:49 am]

DEPARTMENT OfF CUOMMERE
Office -of -import Programs

-COLUMBIA JUNIVERSITY

Notice -oTF Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
-lication Tor duty-free entry of u scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materias'inportation Act of 166 (Pub-
lic L'aw 89-651, 80 Stat. X97) and the
regulations issued thereunder as amend-
ed (37 FM. 3892 et seq.).

A copy of -the record pertaining-to this
decision is available for public -review
during ordinary business hours -of the
Department of Commerce, at the lOthce
of Import Programs, Department -o
Commerce, Washington, D.C.

Docket No. 72-00285-01-77030. Appli-
cant: Columbia -University, Department
of Chemistry, Box -666 Havemeyer Hall,
New'York,=-Y 10027. Article: MR spec-
trometer, Model PS-00. Manufacturer:
JEOL, Ltd., Japan. Intended use of ar-
ticle: The article is intended to be used
for physical, chemical, :dynamic, and
structural studies on Drganic and inor-
ganic molecules and nmr studies on
l1, 19 , 1Sc, 3 I, 11B, 14x, and 151;
will be carried -out. The article is also
intended to be 'sed to train both grad-
nate and undergraduate students in both
FTnd.-w. NMR spectroscopy.

-Connents: -No, -comments have been
received with xEspect to this application.

IDecision: Application mpproved.No in-
-strument mr apparatus of -equivalent
-sdientiflc value the foreign -rticle, for
such purposes as th -article is intended
t-o'be seL, is heing-nanufactured in the
United States.

Reasons" The National Bureau of
Standards (NBS) advised in its mem-
orandum dated October 24, 1972, that a
method of comparing the pulse 'power of
the Joreign and most -losely comparalle
domestic instrument Is to compare their
900 pulse width for C13. The foreign
article has u guaranteed specifleation of
10 microseconds. The manufacturer of
the most-closely comparable domestic In-
strument, the Varlan Model ML1O0 and
accessories, has offered a guaranteed
specification of-A0 microseconds which is
significantly longer. NBS advises that a
high pulse -power 'which Is at least equal
to that of the foreign rticle I -pertinent
to the T, (relaxation time) measure-
ments for which the article is intended
to be used..NBS also advises that it know, s
of no xdomestic instrument which is
scientifically equivalent to the foreign
article for the applicant's Intended use.

For these reasons, we liud the Model
XLlO0 and accessories are not of equi-
valent scientific value to the foregn
article for the purposes for which the
article is intended tobe used.

The Department ,of Commerce lmows
of no other Instrument or apparatus of
equivalent scientific value to the forelgn
article, for suchpurposes as this article is
intended to be used, which is being
manufactured In the United States.

Acting Director,
Office of imPort Programs.

[FR Doc.72-21939 Filed 12-20-72;8:03 =ml

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administralion

-POLYCHLORINATED BIPHENYLS
Availability of Final Environmental

Impact Statement
The Commisloner of Food and Drugs

.published a notice of Proposed rule mak-
ing in the FDRA nREGSTERZ of March 18,
1972 (37 F.R. 5705). limiting the zources
by which polychlorinated biphenyls
(FOB's) .may contaminate a~nimal feed.
food, and food-packaging materials dur-
ing mmanufacturing, handling, and star-
age. The notice also aproposed limiting
the level of PCB's infood-pack.aing ma-
terials and in certain foods contalning
unavoidable PCB residues as a result of
-invironmental contamination. The po-
'posed action is designed to inllmize and
eliminate human-exposure toPCB's from
dietary sources by dealing withidentified
sources or causes -of PCB -contamination
Dffood.

Notice Ishereby given that a document
entitled 'Tinal Environmental Impact
Statement-Rule Maiking on Polychlo-
zinated'Blphenyls'hasb eenissue dby the
Foodand DrugAdministration. Copies of
the statement are available from fhe
Officeof the Assistant Commissloner for
FublicAffalrs, Room 1SB-42,-or the O2ce
of the Hearing Clerk, Room 6-88, 500

Fishers L~ane, Rac:vlle, dff. 20352.
This motice is ssued pursuant to provi-

slons of the National Environmental
Policy Act -of 1969, "Public Taw 91-190
(sec. 102(2) (c), 83 "Stat. 353; 42 DU..C.
4332) and the Council on Environmental
Quality guidelines published in the F-
=ALu Rroxsma of April -23, 1971 (36 F31.
7724), and under authority -delezated to
the Commissioner (21 CFR 2.120).

Dated: December 18, 1972.
S=u 15. Fra,

A scia te Commiszioner
for Complidnce.

rFR RDz C.72-21O953T1ld 22-0--72:;854 m

'National Institutes of Health

AUTOMATION IN THE MEDICAL LAB-
ORATORY SCIENCES 'REVIEW COh1-
MITTEE

Notice of Meeting

Pursuant to Enecutive Order 11671,
notice Is hereby given of the meeting of
the Automation in the Medical Labora-
tory Sciences Review Committee, Janu-
ary 31-February 1, 1973, at 9 am., Belle-
vue Hotel, San Fzancisco. This meeting
will be open to the public from 9 am. to
3 pm., to d1scuss administrative details
of the -committee mnd progress zeports
of supported contracts, and closed to the
public thereafter to discuss =nd evaluate
and/or rank grant npplications and con-
tract proposals in accordance -idth sec-
tion 13(d) of Pzecutive Order 11671 and
the Secretary's Deternination of Sep-
tember 27, 1972. Attendance by the pub-
lic will be limited to space nvailable.

Mr. 'aul Del.i, Information off-
cer, iIGMS, 'Building 31, Room 4.A46,
Bethesda, Md. 20014, Telephone: S01-
496-5076, w ll furnish a summary-of the
meetin- and a roster of committee
members.

Subztantire program Information may
be obtained from Dr. -Robert S. lielvle,
Executive Secretary, WestTocd Building,
Room 938, Telephone: 301-496--7031.

Dated: December 12, 1972.
JoM1 F. SEnEBMu,

Deputy Dfrector, National
Institutes of Health.

I'P. D c.72-217G7 X1l ed 12-20 -72; a 45 =]

GROWTH AND DEVELOPMENT RE-
SEARCH AND TRAINING COMMITTEE

Notice .of J-eetinq

Pursuant to Executive Order 11671,
notice is hereby giren of the meetin of
the Growth and Development Research
and Training Committee, January 29-
30, 1973, at 9 am, at the Montgomery
West Room of the Holiday Inn, 8120 Wis-
consin Avenue, Bethesda, MD. This meet-
ing will be open to the public from 9 to
11 n.m, January 29, to discuss general
b of the Committee and -reports
giren -by the Asziate 7mrector -or 'Ex-
1ramural PIFograms, Growh2i andM Jevel-
opment Program. Director, and.Exenctie
Secretary of the Committee, and closed
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to the public from 11 a.m. to 5 p.m. on
January 29 and from 9 a.m. to the con-
clusion of the meeting on January 30,
to review, discuss, and evaluate and/or
rank grant applications in accordance
with section 13(d) of Executive Order
11671 and the Secretary's Determination
of September 27, 1972. Attendance by the
public will be limited to space available.

Ms. Patricia Gabbett, Information Of-
ficer, NICHD, Landow Building, Room A-
804B, National Institutes of Health, 496-
5133, will furnish summaries of the
meeting and rosters of the committee
members.

Substantive information may also be
obtained from Dr. George Morgan, Ex-
ecutive Secretary of the Committee,
Landow Building, Room C717A, National
Institutes of Health, 496-5575.

Dated: December 12, 1972.

JoN F. SHERMM,
Deputy Director, National

Institutes of Health.
[FR Doc.72-21765 Filed 12-20-72;8:45 am]

HEALTH MANPOWER OPPORTUNITY
ADVISORY COMMITTEE

Notice of Meeting

Pursuant to Executive Order 11671,
notice is hereby given of the meeting of
the Health Manpower Opportunity Ad-
visory Committee, January 29-31, 1973,
at 9 a.m. The location of the meeting is
not definite-the Executive Secretary
may be contacted. This meeting will be
open to the public from 9 to 10:30 a.m.
to discuss special health career oppor-
tunity grants program guidelines, and
closed to the public from 10:45 a.m. on
January 29 through January 31 adjourn-
ment, to review, discuss, and evaluate
and/or rank grant applications in ac-
cordance with section 13(d) of Execu-
tive Order 11671 and the Secretary's De-
termination of September 27, 1972. At-
tendance by the public will be limited to
space available.

The name of the Executive Secretary
who will furnish summaries of the closed
meeting and rosters of committee mem-
bers as well as substantive program in-
formation is Mr. Albert L. Barringer, As-
sociate Director of the Office of Health
Manpower Opportunity, BHEIE, OD,
Room 5Cll, Building 31, NIH. Mr. Bar-
ringer's telephone number is 496-2112.

Dated: December 12, 1972.

JOHN F. SHERMAN,
Deputy Director, National

Institutes of Health.

[FR Doo.72-21763 Filed 12-20-72.8:45 am]

NATIONAL HEART AND LUNG
INSTITUTE

Notice 6f Meetings

Pursuant to Executive Order 11671,
notice is hereby given of meetings of the
following committees and the executive
secretaries from whom substantive in-
formatlon may be obtained.

NOTICES

Committee, date, time, and location of
meeting

pulmonary Training Committee: Dr. Rob-
ert C. Stroud, 496-7761, Room 6A05, West-
wood Building, NIH, Bethesda, Md.; Janu-
ary 24, 1973; 8:30 am.-5 p.m; NIH
Building 31, Conference Room 6, Bethesda,
Md.

Therapeutic- Evaluations Committee: Dr.
Eleanor M. X. Darby, 496-7445, Room 657,
Westwood Building. NIH, Bethesda, Md.;
January .25-26, 1973; 1-5 p.m., 9 am.-5
p.m.; NIH Building 31, Conference Room 4,
Bethesda, Md.

Cardiovascular Training Committee: Dr.
Robert C. Stroud, 496-7761, Room 6A05,
Westwood Building, NIH, Bethesda, Md.;
February 1-2, 1973; 8:30 ain.-5 p.m.; NIH
Building 31, Conference Room 9, Bethesda,
Md.

Dr. Jerome G. Green, Director, Division
-of Extramural Affairs, National Heart
and Lung Institute, Westwood Building,
Room 5A14, NIH, 496-7416, will furnish
summaries of the meetings and rosters of
the committee members.

These meetings shall be closed to the
public in accordance with section 13(d)
of Executive Order 11671 and the Secre-
tary's Determination of September 27,
1972, in order to review, discuss and eval-
uate and/or rank grant applications.

Dated: December 12, 1972.

JOHN F. SsRm Mw,
Deputy Director, National

Institutes of Health.
[FR Doc.72-21769 Filed 12-20-72;8:45 am]

NATIONAL INSTITUTE OF GENERAL
MEDICAL SCIENCES

Notice of Meetings

Pursuant to Executive Order 11671, no-
tice is hereby given of meetings and the
individuals from whom summaries of
meetings may be obtained.

Summaries of meetings and rosters of
committee members may be obtained
from Mr. Paul Deming, Information Offi-
cer for the National Institute of General
Medical Sciences, Building 31, Room
4A46, Bethesda, Md. 20014. Telephone:
301-496-5676. Substantive program in-
formation may be obtained from the
Executive Secretaries.

Committee and executive secretary, date,
time, and location of meeting

Behavioral Sciences Training Committee, Dr.
William M. Taylor, Westwood Building,
Room 925, Telephone 301-496-7294; Janu-
ary 8-9, 1973; 9 am.; Building 31C, Con-
ference Room 6.

Genetics Training Committee, Dr. Dorothea
S. Miller, Westwood Building, Room 920,
Telephone 301-496-7137; January 10-11,
1973; 9 am.; Aslomar Conference Grounds,
Pacific Grove, Calif.

Pathology .Training Committee, Dr. Edward
G. Hampp, Westwood Building, Room 904,
Telephone 301-496-7563; January 12, 1972;
9 a.m.; Building 31C, Conference Room 7.

Radiology Training Committee, Dr. Dorothy
R. Brodie, Westwood Building, Room 905,
Telephone 301-496-7368; January 15, 1973;
10 am.; Building 31C, Conference Room 7.

Microbiology Training Committee, Dr. Eliza-
beth M. O'Hern, Westwood Building, Room
921, Telephone 301-496-7048; January 15-

16, 1973; 9 a.m.; Building 31A, Conference
Room 2.

Engineering in Biology and Medicine Train-
ing Committee, Dr. Ronald B. Ross, Vest-
wood Building, Room 921, Telephone 301-
496-7048; January 18, 1973; 8:30 nm.
Building Westwood, Conference Room D,

Biophysical Sciences Training, Dr. George A.
Hayden, Westwood Building, Room 025,
Telephone 301-496-7294: January 18-10,
1973; 9 a.m.; Building Westwood, Confer-
ence Room C.

Medical Scientist Training Committee, Dr.
Leo H. von Euler, Westwood Building, Room
904, Telephone 301-496-7563; January 18-
19, 1973; 8 am.; Building 31A, Conference
Room 2.

Anesthesiology Training Committee, Dr. Vd-
ward G. Hampp, Westwood Building, Room
904, Telephone 301-496-7563; January 23,
1973; 9 a.m.; Building 310, Conference
Room 9.

Surgery Training Committee, Dr. Dorothy R.
Brodie, Westwood Building, Room 905, Tele-
phone 301-496-7i68; January 22, 1973;
8:30 a.; Building 310, Conference Room
7.

Pharmacology-Toxicology Program Commit-
tee, Dr. George J. Coomides, Westwood
Building, Room 9A03, Telephone 301-400-
7707; January 25-27, 1973; 9 ,m.; Build-
ing 31C, Conference Room 7.

Physiology Training Committee, Dr. Ronald
B. Ross, Westwood Building, Room 921,
Telephone 301-49-70481 January 26-27,
1973; 8:30 a.m.; Building Westwood, Con-
ference Room C.

Anatomical Sciences Training Committee,
Dr. Dorothea S. Miller, Weatwood Building,
Room 920, Telephone 301-496-7137: Jan-
uary 29, 1973; 0 a.m.; Building 310, Confer-
ence Room 7.

Biochemistry Training Committee, Dr. Rus-
sell Rilmoe, Westwood Building, Room 910,
Telephone 301-496-7463 January 28-30,
1973; 2 p.m.; Building 310, Conference
Room 8.

These meetings will be open to the
public for approximately 1 hour at the
first session of the first day to discuss ad-
ministrative details of the committee,
and closed thereafter in accordance with
section 13(d) of Executive Order 11671
and the Secretary's determination of
September 27, 1972, in order to review,
discuss and evaluate and/or rank grant
applications/contract proposals. Attend-
ance by the public will be limited to spaco
available.

Dated: December 12, 1972.

JOHN F. SHERMlAN,
fDeputy Director,

National Institutes of Health.
[FR Doc.72-21766 Filed 12-20-72;8:46 am]

POPULATION RESEARCH AND
TRAINING COMMITTEE

Notice of Meeting

Pursuant to Executive Order 11671,
notice is hereby given of the meeting of
the Population Research and Training
Committee, January 17-19, 1973, at 7
p.m., Belmont, the Smithsonian Institu-
tion's Conference Center at Elkrldgo, Md.
This meeting will be open to the public
from 7 p.m. to 10 p.m. with opening re-
marks from the Chairman, an adminis-
trative report by the Executive Secretary
and two research reports given by the

FEDERAL REGISTER, VOL. 37, NO. 246-THURSDAY, DECEMBER 21, 1972



NOTICES

Committee members, and closed to the
public from 9 am. to 5 pm., January 18
and 19,1973, to review, discuss and evalu-
ate and/or rank grant applications in ac-
cordance -with section 13 (d) of Executive
Order 11671 and the Secretary's Deter-
mination of September 27, 1972. Attend-
ance by the public will be limited to space
available.

Ms. Patricia Gabbett, Information Of-
ficer, NICHD, Landow Building, Room A-
804B, National Institutes of Health,
496-5133, will furnish summaries of the
meeting and rosters of the committee
members. Substantive information may
also be obtained from Dr. Bengt Lil-
jeroot, Executive Secretary of the Com-
mittee, Landow Building, Room C-729A,
National. Institutes of Health, 496-6515.

Dated: December 12,1972.

JOHN F. SHERMAN,
Deputy Director,

National Institutes of Health.

[FR Doc.72-21764 Filed 12-20-72;8:45 am]

VISION RESEARCH AND TRAINING
COMMITTEE

Notice of Meeting

Pursuant to Executive Order 11671,
notice is hereby given of a meeting of the
following committee and the individuals
from whom a summary of the meeting
may be obtained.

Committee, dates, time, and location of
committee meeting

Vision Research and Training Committee;
January 18, 1973; 9:00 am.; January 19,
1973; 9:00 am.; Conference Room No. 8;
Building 31C, National Institutes of Health,
Bethesda, MD.
The NEI Information Officer will furnish

a summary of the meeting and-rosters of
committee members:

Mr. Julian Morris, Information Officer, Na-
tional Eye Institute, National Institutes of
Health, Bethesda, LED 20014, Building 31,
Boom 6A-27, Telephone: 496-5248.

The Executive Secretary from whom sub-
stantive information may be obtained:

Dr. Samuel Schwartz, Chief, Scientific Pro-
grams Branch, National Eye Institute, Na-
tional Institutes of Health, Bethesda, 3ID
20014, Building 31, Room 6A-47, Tele-
phone: 496-5301.

This meeting will be closed to the pub-
lic in accordance with section 13(d) of
Executive Order 11671 and the Sec-
retary's Determination of September 27,
1972, in order to review, discuss and/or
rank grant applications.

Dated: December 12,1972.

JOHN F. SHERMAN,
Deputy Director,

National Institutes of Health. .

[FR Doc.72-21768 Filed 12-20-72; 8:45 am]

DEPARTMENT OF HOUSING AND By the Secretary, George Romney,
Secretary of Housing and Urban
Development.

URBAN DEVELOPMENT Dated: December 14,1972.
Office of Interstate Land Sales GEORGZ . BE EsETE,

Registration Interstate Land Sales Admfnistrator.

(Docket No. N-72-131; Adminitrative [r DM..72-21905 Filed 12-20-72;8:51 am]
Division Dcc. INo. Z-154]

LAKE ASHUELOT ESTATES, ET AL. ATOMIC ENERGY COMMISSION
Notice of Hearing

Notice Is hereby given that:
1. Lake Ashuelot Estates, Inc., its offi-

cers and agents, hereinafter referred to
as "Respondent," being subject to the
provisions of the Interstate Land Sales
Fall Disclosure Act (Public Law 90-448)
(15 U.S.C. 1701 et seq.), received a notice
of proceedings and opportunity for hear-
ing dated November 21, 1972, which was
sent to the developer pursuant to 15
U.S.C. 1706(d) and 24 CFR 1710.45(b) (1)
informing the developer of information
obtained by the Office of Interstate Land
Sales Registration showing that a change
had occurred which affected material
facts in the developer's statement or rec-
ord for Lake Ashuelot Estates and the
failure of the developer to amend the
pertinent sections of the statement of
record and property report.

2. The Respondent filed an answer
postmarked November 30,1972, in answer
to the allegations of the notice of pro-
ceedings and opportunity for a hearing.

3. In said answer the Respondent re-
quested a hearing on the allegations con-
tained in the notice of proceedings and
opportunity for a hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFM
1720.160(b), It is hereby ordered, That a
public hearing for the purpose of taking
evidence on the questions set forth in the
notice of proceedings and opportunity
for hearing will be held before David
Knight in Room 1233, Department of
HUD Building, 451 Seventh Street SW.,
Washington, DC, on January 10, 1973, at
10 a.m.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HUD
Building, Room 10150, Washington, D.C.
20410, on or before January 4, 1973.

5. The Respondent is hereby notified
that failure to appear at the above
scheduled hearing shall be deemed a de-
fault and the proceeding shall be
determined against Respondent, the al-
legations of which shall be deemed to be
true, and an order suspending the state-
ment of record, herein, Identified, shall
be issued pursuant to 24 CFR 1710.45(b)
(1).

This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

[Doclets Ncs. 50-413, 50-4141

DUKE POWER CO.

Notice of Receipt of Application for
Construction Permits and Facility
Licenses and Availability of Appli-
cant's Environmental Report; Time
for Submission of Views on Anti-
trust Matter

Duke Power Co., Post Office Box 2178,
422 South Church Street, Charlotte, NC
28201, pursuant to section 103 of the
Atomic Energy Act of 1954, as amended,
has filed an application which was
docketed October 27, 1972, for authori-
zation to construct and operate two
pressurized water nuclear reactors at its
site, located in York County, S.C. The
site consists of 2,000 acres and is located
on the shore of Lake Wylie.

The proposed nuclear facilities, desig-
nated by the applicant as Catawba
Nuclear Station, Units 1 and 2, are de-
signed for Initial operation at approxi-
mately 3,411 megawatts (thermal) for
each unit with a net electrical output
of approximtely 1180 megawatts for
each unit.

Any person who wishes to have his
views on the antitrust aspects of the ap-
plication presented to.the Attorney Gen-
eral for consideration shall submit such
views to the Commison within sixty
(60) days after December 1, 1972.

A copy of the application is available
for public inspection at the Commission's
Public Document Room, 171 H Street
NW., Washington, DC 20545, and at the
York County Library, 325 South Oak-
land Avenue, Rock Hill, SC 29730.

Duke Power Co. has also filed, pursu-
ant to the National Environmental
Policy Act of 1969 and the regulations of
the Commission in Appendix D to 10
CFR Part 50, a report entitled, "Duke
Power Co., Catawba Nuclear Sta-
tion, Units 1 and 2, Environmental Re-
port." The report has been made
available for public inspection at the
aforementioned locations. The report,
which discusses environmental consid-
erations related to the proposed con-
struction of Catawba Nuclear Station,
Units 1 and 2, Is also being made avail-
able at the Office of the Governor, Divi-
sion of Adminlstratfon, Wade Hampton
Office Building, Columbia, S.C., and at
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the Central Piedmont Regional Planning
Commission, Post Office Box 862, 107
Hampton Street, Rock Hill, S.C. 29730.

After the report has been analyzed
by the Commission:s Director of Regula-
tion or his designee, a draft environ-
mental statement-related to the proposed
action will be prepared by the Commis-
sion. Upon preparation of the draft en-
vironmental statement, the Commission
will, among other things, cause to be
published in the FEDERAL REGISTER, a
summary notice of availability of the
draft statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft statement. The summary notice
will also contain a statement to the ef-
fect that omments of Federal agencies
and State and local officials thereon will
be made available when received.

Dated at Bethesda, Md., this 28th day
of November 1972.

For the Atomic Energy Commission.

KARL. R. GoLLER,
Acting Assistant Director for

Pressurized Water Reactors,
Directorate of Licensing.

[FR Doc.72-20740 Filed 12-6-72;8:45 am]

[Dockets Nos. 50-315, 50-316]

INDIANA & MICHIGAN ELECTRIC CO.

Notice of Availability of AEC Draft
Environmental Statement and Ap-
plicant's Environmental Report
and Supplemental Environmental
Reports
Pursuant to the National Environ-

mental Policy Act of 1969 and the Atomic
Energy Commission's regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a document entitled
"Draft Environmental Statement," re-
lated to the continuation of Construc-
tion Permits Nos. CPPR-60 and CPPR-61
and the issuance-of an operating license
to the Indiana & Michigan Electric
Co., for the Donald C. Cook Nuclear
Plant, Units 1 and 2, located on the
shore of Lake Michigan in Lake Town-
ship, -Berrien County, Mich., has been
prepared by the Commission's Direc-
torate of Licensing. The statement is
available for inspection by the public in
the Commission's Public Document
Room at 1717T Street NW., Washington,
DC, and in-the St. Joseph Public Library,
500 Market Street, St. Joseph, ML 49085.
The statement is also being made avail-
able at the Office ofPlanning Coordina-
tion, Executive Office of the Governor,
Lewis Cass Building, Lansing, Mich.
48913. Coples. of the Commission's draft
environmental statement may be ob-
tained upon request addressed. to the
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545, Attention: Deputy
lDirector for Reactor Projects, Direc-
torate of Licensing.

Documents entitled "Applicant's En-
vironmental Report-Construction Per-
mit Stage" and Supplements 1, 2, and 3,

NOTICES

submitted by the Indiana and Michigan
Electric Co., are also available for inspec-
tion at the above-designated locations.
Notice of availability of "Applicant's En-
vironmental Report" and Supplement
No. 1 thereto was published in the FED-
ERA. REGISTER on January 6, 1972 (37
F.R. 151.

Pursuant to. Appendix D to 10 CFR
Part 50, interested persons may, within
forty-five (45) days from date of publi-
cation of this notice in the FEDERAL
REGISTER, submit comments for the Com-
mission's consideration, on the proposed
actions, "Applicants Environmental Re-
port" and supplements thereto, the draft
environmental statement and whether
the construction permits for the D. C.
Cook Plant should be continued, modi-
fied, or appropriately conditioned to pro-
tect environmental values. Federal and
State agencies are being provided with
copies of these reports and the draft en-
vironmental statement (local agencies
may obtain these documents upon re-
quest) and, when any comments thereon
by Federal, State, and local officials are
received, they will be made available for
public inspection at the above-dbsig-
nated locations. Comments on the draft
environmental statement from interested
members of the public should be ad-
dressed to the U.S. Atomic Energy Com-
mission, Washington, D.C. 20545, Atten-
tion: Deputy Director for Reactor Proj-
ects, Directorate of Licensing.

Dated at Bethesda, Md., this 15th day
of December 1972.

For the Atomic Energy Commission.
- DANI- R. MULLER,

Assistant Director for Environ-
mental Projects, Directorate
of Licensing.

[FR Doc72-21914 Filed 12-20-72;8:51 am]

[Dockets Nos. 50-416, 50-417]

MISSISSIPPI POWER AND LIGHT CO.

Notice of Availability of Applicant's
Environmental Report

Pursuant to the National Environ-
mental Policy Act of 19.69 and the
Atomic Energy Commission's regulations
in Appendix D to 10 CFR Part 50, notice
is hereby given that an Environmental
Report-Construction Permit Stage,
Grand Gulf Nuclear Station, submitted
by the Mississippi Power and Light Co.,
has been placed in the Commission's
Public Document Room at 1717 H Street
NW., Washington, DC, and in the
Harriet Person Memorial Library, Mu-
nicipal Building, Port Gibson, Miss.
39150. The report is alsb being made
available at the Coordinator Federal
State Program, Office- of the Governor,
510 Lamar Life Building, Jackson, Miss.
39201, and the Southwest Mississippi
Planning and Development District, Post
Office Box 686, McComb, MS 39648.

This report discusses environmental
considerations related to the proposed
construction of the Grand Gulf Nuclear

Station, Units 1 and 2, located in Clat-
borne County, Miss.

After the report has been analyzed by
the Commission's Director of Regulation
or" his designee, a draft detailed state-
ment of environmental considerations
related to the proposed action will be
prepared. Upon preparation of the draft
detailed statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REoISTER a sum-
mary notice of availability of the draft
detailed statement. The summary notice
will request comments from interested
persons on the proposed action and on
the draft statement. The summary notice
will also contain a statement to the
effect that the comments of Vederal
agencies and State and local officialo
thereon will be available when received.

Dated at Bethesda, id., this 14th day
of December, 1972.

For the Atomic Energy Commission,

ROGa S. BOYD,
Assistant Director for Boling

Water Reactors, Directorate
of Licensing.

[FR Doc.72-21852 Flied 12-20-72;0:46 nmi

[Dockets Nos, 60-354, 50-3551

PUBLIC SERVICE ELECTRIC & GAS CO.

Notice of Availability of Draft Envi-
ronmental Statement and Appli-
cant's Environmental Report

Pursuant to the National Environ-
mental Policy Act of 1969 and the reg-
ulations of the Atomic Energy Commis-
sion (the Commission) in Appendix D
to 10 CFR Part 50, notice is hereby given
that a Draft Environmental Statement
related to the proposed issuance of a
construction permit to the Public Serv-
ice Electric & Gas Co., for its Newbold
Island Nuclear Generating Station, Units
1 and 2, to be located in the Township
of Bordentown, Burlington County, N.J.,
has been prepared by the Commission's
Directorate of Licensing. The statement
is available for inspection by the public
in the Commission's Public Document
Room at 1717 H Street NW., Washington,
DC 20545, and In the Trenton Free Pub-
lic Library, 120 Academy Street, Tren-
ton, NJ 08608. The statement Is also
being made available at the Division of
State and Regional Planning, Dopart-
ment of Community Affairs, Post Offico
Box 197, Trenton, NJ 08625, and at the
Delaware Valley Regional Planning Com-
mission, 1317 Filbort Street, Philadel-
phia, PA 19107. Copies of the Commis-
sion draft environmental statement may
be obtained upon request addressed to
the U.S. Atomic Energy Commission,
Washington, D.C. 20545. Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing, The draft en-
vironmental statement replaces the
"Draft Detailed Statement on Environ-
mental Considerations by the Division
of Reactor Licensing, U.S. Atomic En-
ergy Commission, related to the pro-
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posed construction of the Newbold
Island Nuclear Generating Station,
Units 1 and 2, by the Public Service
Electric & Gas Co.," dated April 19, 1971.

The 'Environmental Report-Con-
structioi Permit Stage," dated Janu-
ary 1971, and the "Supplemental
Environmental Report-Construction
Permit Stage," dated April 25, 1972, are
also available for public inspection at
the above-named locations. The notice of
availability of the Supplemental En-
vironmental Report was published in the
FEDERAL REGISTER on June 23, 1972 (37
P.R. 12421).

Pursuant to Appendix D, 10 CM Part
50, interested persons may, within thirty
(30) days from the date of publication of
this notice in the FEDERAL REGISTER, sub-
mit comments on the proposed action
and the draft environmental statement
for the Commission's consideration. Fed-
eral and State agencies are being pro-
vided with copies of the applicant's
environmental report, supplemental en-
vironmental report and amendments
thereto, and the draft environmental
statement (local agencies may obtain
these documents upon request) and,
when any comments thereon by Federal,
State, and local officials are 'received,
they will be made available for public
inspection at the above-designated loca-
tions. Comments on the draft environ-
mental statement from interested mem-
bers of the public should be addressed to
the US. Atomic Energy Commission,
Washington, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of i.censing.

Dated at Bethesda, Md., this 15th day
of December 1972.

For the Atomic Energy Commission.

B. J. YOUNGBLOOD,
Acting Assistant Director for

Environmental Projects, Di-
rectorate of Licensing.

[J Doc.72-21913 Fled 12-20-72;8:51 am]

[Docket No. 50-305]

WISCONSIN PUBLIC SERVICE CORP.

Notice of Availability of Final State-
ment on Environmental Consider-
ations

Pursuant to the National Environ-
mental Policy Act of 1969 and the Atomic
Energy Commission's regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that a document entitled
'Tinal Environmental Statement Re-
lated to the Operation of the Kewaunee
Nuclear Power Plant," is being placed in
the following locations where it will be
available for public inspection by mem-
bers of the public: The Commission's
Public Document Room at 1717 H Street
NW., Washington, DC 20545 and in the
Kewaunee Public Library, 314 Mfilwaukee
St., Kewaunee, WI 54216. The report is
also being made available at the State
Planning Bureau, Department of Admin-
istration, 1 Wilson Street, State Office
Building, Mdison, WI 53701, and at the

Brown County Planning Commission, 100
North Jefferson Street, Green Bay, WI
54301.

The notice of availability of the draft
environmental statement for the Me-
waunee Nuclear Power Plant and request
for comments from Interested persons
was published in the Psam% Rozisrra
on July 21, 1972, 37 P.R. 14635. The
comments received from Federal, State,
local officials, and interested members of
the public have been included as ap-
pendices to the finl statement.

Single copies of the statement may be
obtained by writing the U.S. Atomic
Energy Commission, Washington, D.C.
20545, Attention: Deputy Director for
Reactor Projects, Directorate of Li-
censing.

Dated at Bethesda, Md., this 13th day
of December 1972.

For the Atomic Energy Commision.
B. J. YOUNGBLOOD,

Acting Assistant Director for
Environmental Projects, Di-
rectorate of Licensing.

[FR Doc.72-2106 Filed 12-20-72;8:43 aml

CIVIL AERONAUTICS BOARD
[Docket No. 23333; Order 72-12-41]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates

Issued under delegated authority De-
cember 11, 1972.

Agreements have been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between various air car-
riers, foreign air carriers, and other car-
riers embodied in the resolutions of the
International Air Transport Association
(IATA), and adopted pursuant to the
provisions of Resolution 590 dealing with
specific commodity rates.

The agreements name additional spe-
cific commodity rates, and a new com-
modity description as set forth in the
attachment hereto' and reflect reduc-
tions from the otherwise applicable gen-
eral cargo rates. The agreements, which
have been assigned the above-designated
C.A.B. agreement numbers, were adopted
pursuant to unprotested notices to the
carriers and promulgated in IATA letters
dated November 21, 1972 and Novem-
ber 27, 1972, respectively.

Pursuant to authority duly delegated
by the Board in the Board's regulations,
14 CFR 385.14, it is not found that the
subject agreements are adverse to the
public interest or In violation of the
act: Provided, That approval is subject
to the condition hereinafter ordered.

Accordingly, it is ordered, That:
Agreements CAB. 23410, R-1 through

R-4, and 23412, be and hereby are ap-

I Filed as part of the original document.

proved: Provided, That approval Shall
not constitute approval of the specific
commodity descriptions contained there-
in for purposes of tariff publications:
Provided further, That tariff filings shall
be marked to become effective on not less
than 30 days' notice from the date of
flling.

Persons entitled to petition the Board
for review of this order, pursuant to the
Board's regulations, 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This order Shall be effective and be--
come the action of the Civil Aeronau-
tics Board upon expiration of the above
period, Unless within such period a pe-
tition for review thereof is filed or the
Board gives notice that It wil review this
order on its own motion.

This order will be published in the
FEmL REGisra.

ISraL) HARRY J. Znrm,
Secretary.

[FR Dcc.72-21941 Fled 12-20-'2;8:64 am]

[Dechoet Io. 24531; Order 72-12-551

SOUTHERN AVIATION, INC.

Order To Show Cause Regarding
Establishment of Service Mail Rates

Issued under delegated authority De-
cember 13, 1972.

A final service mal rate of 49.89 cents
per great circle aircraft mile for the
transportation of mail by aircraft be-
tween Kansas City, Mo. and Lawtn,
Okla., via Tulsa and Oklahoma City,
Okla., established by Order 71-6-42,
dated June 8, 1971, Is currently in effect
for Southern Aviation, Inc. (Southern),
an air taxi operating pursuant to 14 CPR
Part 298.

By petition filed June 6,1972, Southern
requested the Board to reopen Its cur-
rent service mail rate and fix a new final
Eervice mail rate of 60.26 cents per great
circle aircraft mile over the route de-
scribed above. In support of the requested
inerease in its mail rate Southern alleged
it had experienced increased costs in vir-
tually all categories of aircraft operating
costs and indirect expenses. These in-
creases were shown in the POD Form
2751-C, exhibits A, B, and attachments
thereto.

On July 6, 1972, the Board received a
copy of a letter from the Postal Service
to Southern stating that Southern's pe-
tition lacked documentation of the in-
creased costs allezed. The Postal Service
stated that It could not make "any sort of
reply," and requested additional infor-
mation documenting the costs.

The Postmaster General petitioned the
Board for leave to file a late reply to
Southern's petition, which Is granted,
and filed a late reply on December 4,
1972. The Postal Service stated that the
information documenting the costs had
since been received. This plus other in-
formation on hand had culminated in
allowances of cost increases in several
cost areas, among which were the cost
of living increase, fuel, oil. rentals, and
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overhead.1 In their reply they stated that
the parties had considered and agreed to
a final service mail rate of 52.61 cents
per great circle aircraft mile for service
performed during the period June 6, 1972,
through Nbvember 10, 1972, and 52.71
cents per great circle aircraft mile for
service performed on and after Novem-
ber 11, 1972.

It is in the public interest to fix, deter-
mine, and establish the fair and reason-
able rates of compensation to be paid by
the Postmaster General for the proposed
transportation of mail by aircraft, the
facilities used and useful therefor, and
the services connected therewith, be-
tween the aforesaid points. Upon con-
sideration of the petition and other
matters officially noticed, it is proposed to
issue an order 2 to include the following
findings and conclusions:

The fair and reasonable final service
mail rates to be paid to Southern Avia7
tion, Inc., in their entirety by the Post-
master General pursuant to section 406
of the Act for the transportation of mail
by aircraft, the facilities used and useful
therefor, and the services connected
therewith, shall be the rates per great
circle aircraft mile based on 5 roundtrips
per week flown with Beechcraft 18 air-
craft as set forth below:

Rate'
Route and Effective Date (cents per mile)
Kansas City, lo. and Lawton, Okla.,

via Tulsa and Oklahoma City, Okla.
From June 6, 1972, through Novem-

ber 10, 1972 ------------------ 52.61
On and after November 11, 1972 ---- 52.71

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and reg-
ulations promulgated in 14 CFR Part 302,
14 CFR Part 298, and 14 CFR 385.16(f),

It is ordered, That:
1. Southern Aviation, Inc., the Post-

master General, American Airlines, Inc.,
Braniff Airways, Inc., Continental Air
Lines, Inc., Frontier Airlines, Inc., Ozark
Air Lines, Inc., Trans-World Airlines,
Inc., and all other interested persons are
directed to show cause why the Board
should not adopt the foregoing proposed
findings and conclusions and fix, deter-
mine, and publish the final rates specified
above for the transportation of mail by
aircraft, the facilities used and useful
therefor, and the services connected
therewith as specified above as the fair
and reasonable rate of compensation to
be paid to Southern Aviation, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, and
notice of any objection to the rates or to
the other findings and, conclusions pro-
posed herein, shall be filed within 10 days,

' All the adjustments made herein by the
Postal Service are in compliance with
Regional Instruction 530-4, "Air Taxi Trans-
portation Rate Adjustments, Part 298
Operators."

11 As this order to show cause is not a final
action, it Is not regarded as subject to the
review provisions of 14 CPR, Part 395. These
provisions will apply to final action taken by
the staff under authority delegated In
1385.16(g).

NOTICES

and if notice is filed, written answer and
supporting documents shall be filed
within 30 days after service of this order;

3. If notice of objection Is not filed
within 10 days after service of this order,
or if notice is filed and answer is not filed
within 30 days after service of this order,
all persons shall be deemed to have
waived the right to a hearing and all
other procedural steps short of a final
decision by the Board, and the Board may
enter an order incorporating the findings
and conclusions proposed herein and fix
and determine the final rates specified
herein;

4. If answer is filed presenting issues
for hearing, the issues involved in deter-
mining the fair and reasonable final rates
shall be limited to those specifically
raised by the answer, except insofar as
other issues are raised in accordance with
rule 307 of the rules of practice (14 CFR
302.307); and

5. This order shall be served on
Southern Aviation Inc., the Post-
master General, American Airlines, Inc.,
Braniff Airways, Inc., Continental Air
Lines, Inc., Frontier Airlines, Inc., Ozark
Air Lines, Inc., and Trans-World Air-
lines, Inc.

This order will be published in the
FEDERAL REGISTER.

[SEAL] HARRY J. ZINX,
Secretary.

[FR Doc.72-21942 Filed 12-20-72;8:54 am]

[Docket No. 21238; Order 72-12-84]
WESTERN AIR LINES, INC.

Order To Show Cause Regarding Serv-
ice Mail Rates for Intra-Alaska Routes

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of December 1972.

By this order the Board proposes to
establish new final service rates for the
transportation of mail over the intra-
Alaska routes of Western Air Lines, Inc.
(Western), for the past periods July 25,
1969, through September 4, 1970; Sep-
tember 5 through September 18, 1970;
and for the period on and after Septem-
ber 19, 1970.

This proceeding was initiated by peti-
tion of the Postmaster General filed
July 25, 1969, requesting the Board to
reopen the service mail rates for intra-
Alaska service -and to establish new final
rates for such service. The issues raised
by the Postmaster General were set for
investigation in the "Service Mail Rates

1 Western subsequent to Sept. 19, 1970,
carried mail between Anchorage-Juneau-
Ketchikan, each of which involves a "main-
line" segment as provided in Order '71-2-102,
Feb. 23, 1971. Basically, any segment having a
frequency of five or more schedules a week is
a "mainline" segment over which both pri-
ority and nonpriority 0. & D. mail transpor-
tation will apply In Intra-Alaska service.
2 By Order E-26334, Feb. 9, 1968, and 68-

8-67, Aug. 15, 1968, the Board established an
intra-Alaska service mail rate providing for
the payment of $1.29 per ton-mile. This rate
was made effective from July 1, 1967.

for Intra-Alaska Routes" case.5 This case
involved the question of establishing
service mail rates for six carriers pro-
viding intra-Alaska services, namely,
Western Alaska Airlines, Inc., Alaska
Airlines, Inc., Wien Consolidated Air-
lines, Inc., Reeve Aleutian Airways, Inc.,
Kodiak Aiways, Inc., and Western Air
Lines, Inc. The Board has established
final service mail rates for five of the six
carriers involved.' The only remaining
carrier still operating under temporarT
mail rates is Western.

On July 1, 1971, the Postmaster Gen-
eral filed a petition requesting the Board
to issue a show cause order proposing to
establish the following service mail ratew
for Western for the transportation of
mail on its intra-Alaska routes during
the periods indicated:

1. For the period July 25, 1969, through
September 4, 1970, Inclusive, a final serv-
ice mail rate of $1.05 per ton-mile:

2. For the period September 5 through
September 18, 1970, a final service mail
rate of 45 cents per ton-mile;

3. For the period beginning on and
after September 19, 1970, service mail
rates consisting of a line-haul rate of 24
cents per ton-mile for priority mail, and
9.3 cents per ton-mile for nonpriorlty
mail and terminal charges for priority
and nonpriority mail of 2.34, 4.68, and
9.36 cents per pound of mail enplaned,
respectively, at class X, Y, and Z stations.

The proposed rates for the respective
periods are based primarily on cost in-
formation for the year ended June 30,
1969, which the parties submitted in the
instant mail rates investigation as direct
exhibits and as responses to information
requests, and which the parties have ad-
justed to reflect actual and more current
operating conditions. These materials
were reviewed by the Postmaster General
and Western, and on the basis of this
data, and after further conferences and
negotiations, the parties mutually agreed
to the rates proposed in the Postmaster
General's petition, In effect, the rates
proposed by the parties herein were the
result of arm's length negotiations be-
tween Western and the Postmaster
General. However, the fact that the
parties have reached agreement after
negotiations and a detailed exchange of
data, does not relieve the Board of its
statutory responsibility to find that the
results are reasonable and consistent
with the criteria and standards utilized
in the determination of service mail rates
under section 406 of the Act.

Accordingly, we have reviewed all of
the materials involved, the contentions
of the parties, and the rationale utilized
and are satisfied that the rates which we
are proposing herein fall within the zone

8See Order 69-8-163, Aug. 29, 10609.
1See Orders '71-2-56, Feb. 10, 1971, and

'71-2-102, Feb. 23, 1971, which eztabliehed
service mail rates for Alaska Airlines and
Wien Consolidated Airlines. Orders 71-4-81,
Apr. 13, 1971, 72-1-41, Jan. 14, 1972, 72-1-103,
Jan. 28, 1972, established service mall rates
for Kodiak Airways and Western Alaska Air-
lines. Orders 71-7-28, July 0, 1971, and '11-
7-111, July 20, 1971, established a Porvico
mail rate for Reeve Aleutian Airwayo.
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of reasonableness and-constitute fair and
reasonable rates for past intra-Alaska
mail services by Western. We are satis-
fled that the proposed rate of $1.05 per
mail ton-mile for the period July 25,
1969, through September 4, 1970, is fair
and reasonable. As for the period Sep-
tember 5-18, 1970r we think the fair
and reasonable rate per mail ton-mile
is 40.27 cents, the same as the priority
yield for the period beginning on and
after September 19, 1970. With respect
to the period commencing September 19,
1970, we agree with the conclusion by the
parties that overall mail costs will equal
35 cents per ton-mile.7 We disagree,
however, iththe line-haul rate calcu-
lations of the parties of 24 cents per ton-
mile for priority mail and 9.3 cents per
ton-mile for nonpriority mail. The 9.3-
cent rate is a derived figure which comes
about primarily because the parties in
arriving at their rates accepted the pres-
ent domestic terminal charges and ac-
cepted the line-haul charges for all mail
other than nonpriority mail. Thus, the
9.3-cent nonpriority rate is in effect the
charge that is needed to recoup the over-
all cost of 35 cents per ton-mile, which
is Western's total cost for transporting
both types of mail in intra-Alaska serv-
ice. The more realistic approach is to
determine the relative costs of transport-
ing each type of mail. When considera-
tion Is given to the densities8 of the
two types of mail and recognized meth-
ods for costing the mail,' then line-haul
charges of 17.82 and 13.53 cents are
produced, respectively, for priority and
nonpriority mail. Appendix III attached
hereto " sets forth these computations.

As indicated, a substantial reduction
occurs in the mail rates beginning Sep-
tember 5, 1970. The main factors causing
'the rate reduction are the substantial
economies that resulted from the termi-
nation by Western of its high-cost oper-
ations on the Kenai Peninsula which the
carrier served with nonjet aircraft. The
termination of the Kenai operation left
only Western's puke jet longer-haul
Anchorage-Juneau-Ketehikan service
available for intra-Alaska mail trans-
portation. The overall cost of 35 cents
per ton-mile beginning September 19,
1970, reflects this limited operation and
the division of mail tendered by the
Postal Service into priority and non-
priority classifications.

"This 14-day period was prior to classifl-
cation of the intra-Alaska mail tendered to
'Western by the U.S. Postal Service into
priority and nonpriority mail, but after the
termination of Western's operation in the
X Peninsula.

"See app. III, which is filed as part of the
original'document, p. 1 for the calculation
of this rate.

TSee app. IrT, wVhich is filed as part of the
original document.

"The densities are the result of ntra-
Alaska mail density tests conducted at Fair-
banks, Anchorage, and Juneau.

* Nonpriority mail rates, Order 70-4-9,
Apr. 2, 1970.

"2Appendices I 3T, II rled as part of -he
original document.

We have concluded that the rates we
are proposing to establish herein fall
within the zone of reasonableness and
constitute the fair and reasonable rates
for the mail servic., of this carrier. How-
ever, in reaching this conclusion we have
confined our determination to the pecu-
liar facts of this case. Moreover, we
would note that domestic mail rates are
presently under investigation in Docket
23080, and the appropriate methodology
for costing mail service is at Issue in that
case. Thus our decision herein should
not be construed as dispositive of the
issues in that case.

PROPOSED F DICS AND CONCLUSIONS

Based on the foregoing, the Board
tentatively finds that the fair and rea-
sonable rates of compensation to be paid
Western Air Lines, Inc., by the Post-
master General. pursuant to the provi-
slons of section 406 of the Federal Avia-
tion Act of 1958, for the transportation
of mail by aircraft over Its intra-Alaska
routes, the facilities used and useful
therefor, and the services connected
therewith are:

1. $1.05 per mail ton-mile for the
period July 25, 1969 through Septem-
ber 4, 1970, inclusive;

2. 40.27 cents per mail ton-mile for
the period September 5 through Sep-
tember 18, 1970, inclusive;

3. On and after September 19, 1970,
service mail rates consisting of the fol-
lowing charges:

(a) Terminal charges for priority and
nonpriority mall of 2.34 cents, 4.68 cents,
and 9.36 cents per pound of mail en-
planed respectively at class X, Y, and Z
stations;

(b) Line haul charges of 13.53 cents
per mail ton-mile for nonprIority mal
and 17.82 cents per mail ton-mile for
priority mail;

4. The mail ton-miles used in comput-
ing the service mail payments at the
foregoing rates shall be based upon the
great-circle airport-to-airporb mileage
between points served for the carriage
of mail;

5. The provisions in ordering para-
graph No. 2 on page 2 (terminal charges)
of Order E-25610, dated August 28, 1967,
are hereby incorporated by reference for
application to priority mail service, and
the provisions of ordering paragraph No.
2 on page 3 (terminal charges) of Order
70-4-9. dated April 2, 1970, are hereby
incorporated by reference for applica-
tion to nonpriority mall service;

6. The conditions of service for the air
transportation of intra-Alaska mail as
set forth In appendix 3 of Order 71-2-56,
dated February 10. 1971, are hereby In-
corporated by reference as applicable
to the transportation of mail by Western
over its intra-Alaslm routes;

-7. The provisions for the equalization
of rates for the air transportation of
mail by Western over Its intra-Alaska
routes shall be those as set forth in ap-
pendx 4 to Order 71-2-56, dated Feb-
ruary 10, 171, which are hereby
incorporated by reference; and

8. The final service mail rates fixed
and determined are to be paid in their
entirety by the Postmaster General.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, and pur-
suant to the Board's procedural regula-
tions promulgated in 14 CFR, Part 302,

It is ordered, That:
1. All interested persons and particu-

larly Western Air Lines, Inc., and the -
Postmaster General are directed to show
cause why the Board should not adopt
the foregoing proposed findings and
conclusions, and fix, determine, and pub-
lish the final rates specified above.

2. Further procedures herein shall be
In accordance with 14 CF, Part 302,
and, if there is any objection to the rates
or to the other findings and conclusions
proposed herein, notice thereof shall be
filed within 10 days after the date of
service of this order, and if notice is
filed, witten answer and supporting
documents shall be filed within 30 days
after date of service of this order.

3. If notice of objection is not filed
within 10 days or If notice is filed and
answer Is not filed within 30 days after
service of this order, all persons shall
be deemed to have waived the right to
a hearing and all other procedural steps
short of a final decision by the Board,
and the Board may enter an order in-
corporating the findings and conclusions
proposed herein and fix and determine
the final rates specified herein.

4. If answer is filed presenting issues
for hearing, the issues involved in de-
termining the fair and reasonable rates
herein shall be limited to those specifi-
cally raised by such answers except as
otherwise provided In 14 CFR 302.307.

5. This order shall be served upon
Western Air Lines, Inc., and the Post-
m-ter General.

This order will be published in the

By the Civil Aeronautics Board.

usa i HsnaxY J. Z=1x
Secretary.

IFn flo..72-21943 r-iled 12-20--72;8:54 am]

[Mect No. 2072-11

REMAND ED ATLANTA- DETROIT/
CLEVELAND CINCINNATI IMVES-
TIGATION

Nolice of Hearing

I otice Is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a hearing in
the above-entitled proceeding i ba
held on January 23, 1973, at 10 a.m.
(local time), In Room 911, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, DC, before Administrative
Law Jude WilliaUm F. Cuspicd.

For Information concerning the Issues
Involved and other details in this pro-
ceeding, interested persons are referred
to the Prchearing Conference Report
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and other documents which are in the
docket of this proceeding on file in the
Docket Section of the Civil Aeronautics
Board.

Dated at Washington, D.C., Decem-
ber 15, 1972.

[SEAL] WILLIAM F. CUSICK,
Administrative Law Judge.

[FR Doc.72-21944 Filed 12-20-72;8:54 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

NATIONAL OIL AND - HAZARDOUS
SUBSTANCES POLLUTION CONTIN-
GENCY PLAN

Removal by States of Discharges
In the FEDERAL REGISTER of August 20,

1971 (36 F.R. 16215), the Council pro-
mulgated the National Oil and Hazardous
Substances Pollution Contingency Plan,
pursuant to the provisions of paragraph
11(c) (2) of the Federal Water Pollution
Control Act (FWPCA), as amended, 33
U.S.C. § 1161(c) (2), and section 4 of
Executive Order 11548 (July 20, 1970).
Pursuant to section 4 of Executive Or-
der 11548, the Council in 37 F.R. 18411
(September 9, 1972) amended the plan
in certain respects.

The National Response Team (NRT)
is currently preparing for submission to
the Council a proposed revision of the
plan, in light of both operating experi-
ence and the Federal Water Pollution
Control Act Amendments of 1972 (Pub-
lic Law 92-500). Pending this revision,
the Council, on the advice of the NRT,
has determined that it is desirable to
amend the existing plan to establish a
system of State removal of discharges,
pursuant to section 311(c) (2) (H) of the
FWPCA, as amended by Public Law 92-
500. As amended, the existing plan will
remain in effect until further notice, al-
though the term "navigable waters" as
used therein will be interpreted in light
of section 502(7) of the FWPCA, as
amended by Public Law 92-500.

At least part of the forthcoming revi-
sion of the plan, including those sections
implementing section 311(c) (2) (H) of
the FWPCA, as amended by Public Law
92-500, will be codified in Chapter 5 of
Title 40 of the Code of Federal Regula-
tions. Through a notice of proposed rule
making, Interested persons will be af-
forded an opportunity to submit com-
ments. In order to make immediate
provision for State action which may
be necessary to protect the public health
and welfare, however, the amendments
to the existing plan published with this
notice are effective as of December 18,
1972. Comments concerning these in-
terim regulations will be considered
prior to their codification, and may be
addressed to the General Counsel, Coun-
cil on Environmental Quality, 722 Jack-
son Place NW., Washington, DC 20006.

Based on the NRT's advice and para-
graph 311(c) (2) (H) of Public Law 92-
500, and pursuant to the authority con-

tained in section 4 -of Executive Order
11548, Part 203 of the plan and section
1904 of Annex IX of the plan are
amended to read as follows:

203 NONFEDERAL RESPONSIBILITY

203.1 Each State within a region
may designate a liaison to the Regional
Response Team and an agency of the
State government to supervise State re-
moval operations. The designated agency
will be the State governmental unit to
request reimbursement pursuant to sec.
311(c) (2) (H) of Public Law 92-500.
Conditions and requirements respecting
such reimbursement are set forth in An-
nex IX to this plan.

203.2 Industry groups, the academic
community, and others are encouraged
to commit resources for response to a
spill. Their specific commitments are
outlined by the regional plans. Of par-
ticular relevance is the organization of
a standby scientific response capability.

1904 POLLUTION REVOLVING FUND

1904.1 A pollution revolving fund, ad-
ministered by the Commandant, USCG,
has been established pursuant to sub-
section (k) of section 11 of the Act. Reg-
ulations governing the administration
and use of the fund are contained in 33
CFR 153.301-153.319.

1904.2 Pursuant to sec. 311(c) (2)
(H) of Public Law 92-500, the State or
States affected by a discharge of oil or
hazardous substance may act where
necessary to remove such discharge and
may, pursuant to regulations which the
Commandant, USCG, may prescribe, be
reimbursed from the fund for the rea-
sonable costs incurred in such removal.

1904.2-1 Removal by a State is neces-
sary when the OSC determines that the
owner or operator of the vessel, onshore
facility, or offshore facility from which
the discharge occurs does not effect re-
moval properly and that:

1904.2-1.1 State action is required to
minimize or mitigate significant damage
to the public health or welfare which
Federal action cannot minimize or miti-
gate, or

1904.2-1.2 Removal or partial re-
moval can be effected by the State at a
cost which is not significantly greater
than the cost which would be incurred by
the Federal departments or agencies.

1904.2-2 Notwithstanding the above,
State removal actions are not necessary
if not in compliance with Annex X of
this plan.

1904.2-3 State removal operations are
considered to be Response Phase II or
Response Phase III actions to the extent
that the same operations undertaken by
a Federal agency would be so considered.

1904.2-4 When supervised by the
State agency designated pursuant to sec-
tion 203.1 of this plan, removal opera-
tions of a local government are con-
sidered to be actions of the State for pur-
poses of this section.

RUSSELL E. TRAIN,
Chairman.

DECEMBER 18, 1972.
[FR Doc.72-22014 Fied 12-19-72;12:46 pr]

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 19180-19189; FCC '72-1001

ALBERT L. CRAIN, ET AL.

Memorandum Opinion and Order for
Remand

In regard applications of Albert L,
Crain, Humble, Tex., Docket No. 19180,
File No. BP-17550; Artlite Broadcasting
Co., Houston, Tex., Docket No. 19187, File
No. BP-17577; Jester Broadcasting Co,,
Nassau Bay, Tex., Docket No. 19188, File
No. BP-17579; Space City Broadcasting
Co., Houston, Tex., Docket No. 19189,
File No. BP-17871; for construction
permits.

1. The Commission has before it for
consideration: (a) A memorandum
opinion and order of the Review Board,
FCC 72R-56, 33 FCC 2d 893, released
March 9, 1972; (b) an application for re-
view of the Board's memorandum opinion
and order filed April 10, 1972, by the
Broadcast Bureau; (c) separate opposi-
tions to the application for review, filed
on April 25, 1972, by Albert L. Crain, Art-
lite Broadcasting Co., Jester Broadcast-
ing Co., and Space City Broadcasting
Co.; 1 and (d) a reply to the oppositions
filed May 4, 1972, by the Broadcast
Bureau.

2. This proceeding involves four mu-
tually exclusive applications for a con-
struction permit for a new daytime-only
standard broadcast station on 850 1-Itz,
The applicants seek stations for Hum-
ble, Texas (Albert L. Crain), Houston,
Tex. (Artite Broadcasting Co. and Space
City Broadcasting Co.), and Nassau Bay,
Tex. (Jester Broadcasting Co.). The ap-
plications were designated for hearing
by our order, 28 FCC 2d 381, released
March 31, 1971, on issues concerning
technical and financial qualifications,
program proposals, and a section 307(b)
comparison of the four applications. In
addition, we Included an Issue to deter-
mine whether Albert L. Crain and Jes-
ter Broadcasting Co. will realistically
provide local transmission facilities for
their specified station locations or for
another larger community. See "Policy
Statement on Section 307(b) Considera-
tions for Standard Broadcast Facilities
Involving Suburban Communities," 2
FCC 2d 190 (1965).

3. Before an evidentlary hearing com-
menced, the applicants entered into a
Joint agreement providing for the dis-
missal of the applications of Crain, Jes-
ter, and Space City and for reimburse-
ment by Artlite of the other applicants'
reasonable and prudent expenses in-
curred in the preparation and prosecu-
tion of their applications. The joint
agreement Is contingent upon a grant
of Artlite's application and dismissal of

1 Artlito Broadcasting Co. and Space 0ity
Broadcasting Co. support and Join In tho
concurrently filed opposition of Jester Broad-
casting Co.
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the other applications without publica-
tion under § 1.525(b) of the rules.

4. Chief Administrative Law Judge
Gladstone issued a memorandum opinion
and order (FCC 72M-172) on February
2, 1972, dismissing the respective appli-
cations of Crain, Jester, and Space City
without requiring-publication and grant-
ing the application of Artlite. The order
was released on February 7, 1972; how-
ever, the proceeding was not to be ter-
minated until the 20th day following is-
suance of the order to allow one appli-
cant time to file an affidavit regarding
claimed engineering expenses to be reim-
bursed under the joint agreement. Sub-
sequently, the afdavit was filed and an
additional order (FCC 72M-220) was re-
leased on February 17, 1972, authorizing
and approving reimbursement of the
claimed engineering expenses.

5. The Broadcast Bureau wished to
contest Judge Gladstone's order with
respect to the dismissal of the Jester ap-
plication without requiring publication
in view of § 1.525(b) of the rules. Toward
that end, the Bureau filed a notice of
appeal on February 25, 1972, and an
appeal on March 6, 1972. The Review
Board, in a memorandum opinion and
order (33 FCC 2d 893) released March 9,
1972, dismissed the Bureau's notice of
appeal and appeal on the ground that
the Bureau did not comply with § 1.302
of the rules. Section 1.302 reads as
follows:

(aY If the presiding officer's ruling termi-
nates a hearing proceeding, any party to the
proceeding, as a matter of right, may file an
appeal from that ruling within 30 days after
the ruling is released.

(b) Any party who desires to preserve the
right to appeal shall file a notice of appeal
'within 10 days after the ruling is released.
If a notice of appeal is not filed within 10
days, the ruling shall be effective 30 days
after the ruling is released and within this
period, may be reviewed by the Commission
or the Review Board on Its own motion * * 0.

The Review Board stated that, if a no-
tice of appeal is not Med within 10 days
from the release date of a final ruling,
the right to appeal no longer exists. The
Board concluded that the Bureau's right
to appeal was foreclosed because its no-
tice of appeal was not filed within 10 days
from the February 7, 1972, release date 2
The Bureau then filed an application for
review of the Board's order.

6. The Bureau acknowledges that, if
this were a "normal case," the notice of
appeal should have been fled within 10
days after Judge Gladstone's order was

2 Review Board Member Berkemeyer issued
a dissenting statement noting that: "- *
the juxtaposition of the 2 subsections, with
the general unrestricted one coming fiat,
leaves sufficient chance of misunderstanding
to Justify acceptance of the Bureau's appeal
in this case. The Examiner's order which
delayed termination of the proceeding for 20
days also raises a legitimate question as to
how the viewing of the I0 days allowed for
the filing of a notice of appeal should be
determined. Following issuance of this docu-
ment 'with its Clarifying interpretations, I
would in future cases join with the majority
in rejecting .appeals which do not satisfy
these requirements."

released on February 7, 1972. However,
the Bureau argues that, since the release
date did not coincide with the termina-
tion date, the controlling date under
§ 1.302(b) Is the termination date. The
Bureau also contends that, since its ap-
peal was led within 30 days of the re-
lease date as required by § 1.302(a), its
failure to file a notice of appeal within
the 10-day period did not prolong the
proceeding or prejudice any party.
Finally, the Bureau urges that its appeal
raises a question "replete with public
interest considerations *" and that
this case should thus be remanded to the
Board with instructions to rule on the
merits of the Bureau's appeal.

7. The applicants unanimously oppose
the Bureau's application for review, urg-
ing that the filing requirements of
§ 1.302 are based on the release date of
the order in question, that an appeal is
foreclosed unless a notice of appeal has
been filed within 10 days after the ruling
is released, and that the Review Board
thus lacked any Jurisdictional basis for
considering the Bureau's appeal. The ap-
plicants also dispute the Bureau's con-
tention that the public Interest requires
consideration of its appeal, since the
substantive question has been given ex-
tensive consideration by Judge Glad-
stone, since there is a public policy in
favor of orderliness, expedition, and
finality n the adjudicatory process, and
since grant of the Bureau's appeal would
return the parties to their status as com-
peting applicants In a potentially lengthy
hearing.

8. We agree with the applicants and
the Review Board that the filing require-
ments of § 1.302 are based solely upon the
release date of the order in question and
that the timely filing of a notice of ap-
peal is a prerequisite for consideration of
an appeal. However, we are also per-
suaded that the circumstances surround-
ing Judge Gladstone's order, which
specified a termination date in future.
raised a legitimate question as to when
the notice of appeal In this case should
have been filed. Although It appears that
the notice of appeal should have been
mfied within 10 days after the ruling was
released, the language of § 1.302 makes
no specific provision for the situation
presented by this case.

9. While we are convinced that the
prompt and orderly disposition of the
Commission's business requires that the
filing requirements, with respect to any
subsequent order similar to the one Is-
sued by Judge Gladstone, should be con-
trolled in the absence of extraordinary
circumstances, by the release date of the
order terminating the proceeding, we
recognize that there was some ambiguity
as to the proper course of action here.
When this fact Is considered in light of
the additional circumstances that the
Bureau's appeal was filed within the

3For example, if the original ruling should
be supplemented by a subsequent order
which includes a new matter the fling re-
quirements of § 1.302 would be governed by
the release date of the cecond order as to an
appeal of that new matter.

requisite 30-day period after release of
Judge Gladstone's order and that the
Bureau's appeal goes to the merits of the
ultimate disposition of this proceeding,
we believe that a suffcent public interest
showing has been made to warrant con-
sideration of the substance of the
Bureau's appeal as suggested by dis-
senting Board Member Berkemeyer.

10. For the reasons set forth above, we
have concluded that the Bureau's appli-
cation for review should be granted, that
the Review Board's Memorandum Opin-
Ion and Order dismissing the Bureau's
appeal should be set aside, that the
provisions of § 1.302(b) should be waived
to the extent that they would otherwise
preclude consideration of the Bureau's
appeal, and that this matter should be
remanded to the Board for full consider-
ation of the merits of the Bureau's
appeal.

11. Accordingly, it is ordered:
(a) That the application for review

filed by the Broadcast Bureau on Ap-
ril 10,1972, Is granted;

(b) That the Review Board's Memo-
randuni Opinion and Order, FCC 72R-56,
33 FCC 2d 893, released March 9, 1972,
Is set aside;

(c) That the provisions of § 1.302 of
our rules are waived; and

(d) That this matter Is remanded to
the Review Board.

Adopted: December 6, 1972.
Released: December 8, 1972.

FznaER Coznrum lncNIOs
Co=nssioTr,'

[WAL] BEN F. WAPLE,
Secretary.

IFR Doc.72-21924 Filed 12-20-72;8:52 am!

liocl:eta IT0b. 19573-19574; FCC 72R-375]

BETHANY COLLEGE AND CALVARY
CHRISTIAN COLLEGE

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Bethany Col-
lege, Noncommercial Educational FM
Station WVWB, Bethany, W. Va., Docket
No. 19573, File No. BPED-1109; Calvary
Christian College, Paris, Ohio, Docket
No. 19574, File No. BPED-1278; for con-
struction permits.

1. This proceeding was designated for
hearing by Commission Order, FCC 72-
812, 37 P.R. 20054, published Septem-
ber 23,1972, under various issues, includ-
ing an Issue to determine whether Cal-
vary Christian College (Calvary) has
funds available in an amount of $12,-
295 for estimated costs of construction
and first-year's operation. Now before
the Review Board is a petition to enlarge
issues, led October 10, 1972, by Beth-
any College (Bethany) I seeking modifi-
cation of the financial Issue to encompass
an inquiry into several of Calvary's esti-

iChairman Burch nbs-nt; CommL-s-ioners
Reid and Wiley concurring in the result.

IComments on the petition were filed by
tho Broadcast Bureau on October 25, 1972.
No responsive pleading was filed by Calvary.
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mated costs, and addition of an Issue to
determine whether Calvary is eligible to
receive the construction permit for
which it has applied.

2. In its petition, Bethany first ques-
tions Calvary's estimate of $4,070 for
1st-year's operating costs, alleging that
it (petitioner) has estimated a substan-
tially higher amount; that Calvary will
need a full-time first-class engineer and
its allocation of $2,000 to meet this ex-
pense is insufficient; that Calvary wil
need, but has not provided for; a paid
general manager or station manager and
other staff personnel; and that Calvary
has made no provision for taxes, insur-
ance, BMI or ASCAP fees, promotion or
programming expenses. However, as
pointed out by the Broadcast Bureau in
its comments, the fact that Bethany's
estimate for operating costs is higher
does not, of itself, raise a question as to
the sufficiency of the amount budgeted
by its opponent' and the Commission's
rules do not require Calvary to employ a
full-time first-class engineer. See § 73.565
(b). Moreover, petitioner's allegations'
that Calvary will need a paid general
manager and staff, and that it will incur
additional expenses for taxes, insurance,
promotion, etc., are not substantiated by
affidavits from persons with personal
knowledge and must therefore be re-
jected. Petitioner next challenges Cal-
vary's estimate for "other costs", alleging
that Calvary will need additional funds
for legal and engineering expenses, and
for constructing its proposed studio and
transmitter. While Bethany's allegations
as to costs for studio and transmitter
must be rejected since they are unsub-
stantiated, we agree with petitioner that,
in light of the fact that Calvary has
retained an attorney and an engineer,
it is incumbent on the applicant to ex-
plain its failure to include any allotment
of funds (other than $500 for "misc. ex-
penses") for their fees within its esti-
mated costs. The existing financial issue
will therefore be modified to encompass
an appropriate inquiry.& Finally, absent
more specific allegations and supporting
affidavits, we cannot accept petitioner's
assertion that Calvary will be unable to
obtain the used equipment it proposes to
utilize.

3. Petitioner's request for an issue to
determine whether Calvary is eligible to
receive a construction permit for an ed-
ucational FM station will be denied. As
noted by the 3Bureau, this matter was
thoroughly considered by the Commis-
sion in the designation order, and under
the policy set forth in "Atlantic Broad-
casting Co. (WUST)," 5 FCC 2d 717, 8
RR 2d 991 (1986), the Review Board is
bound by that determination. The only

Cf. Eastern Broadcasting Corp., 28 FCC 2d
28, 21 RR 2d 417 (1971); and Harbro Broad-
casting Co., Inc., 2 FCC 2d 1030, 7 RR 2d 216
(1966).

'See § 1.229(c) of the Rules. Cf. Eastern
Broadcasting Corp., supra; and Community
Broadcasting Co. of Hartsville, 16 FCC 2d 647,
15 RE 2d 814 (1967).

"Cf. Community Broadcasters, Inc., 33 FCC
2d 714,23 RR 2d 723 (1972).

NOTICES

new circumstance relied on by Bethany
is a letter from a Congressman, wherein
it is asserted that Calvary "does not
really exist." This unsworn assertion Is
clearly not specific enough to raise a
substantial question warranting an evi-
dentiary inquiry into this matter.

4. Accordingly, it is ordered, That the
petition to enlarge issues, filed Octo-
ber 10, 1972, by Bethany College Is
granted to the extent indicated below,
and is denied in all other respects; and

5. It is further ordered, That Issue
No. 1, as specified in the designation
order, FCC 72-812, released Septem-
ber 20, 1972, is amended to read as fol-
lows:

1. To determine with respect to the
application of Calvary Christian Col-
lege:

(a) The amount and basis of the ap-
plicant's estimated costs for legal and
engineering services; and

(b) Whether funds in the amount of
$12,295, plus any additional funds found
to be necessary under subissue (a), will
be available for the construction and 1st-
year operation of the proposed facility;
and

(c) Whether, in light of the evidence
adduced under the above issue, the ap-
plicant is financially qualified.

Adopted: December 12, 1972.
Released: December 15, 1972.

FEDERAL COBrsCATIOS
COL=SSrO,

[sEAL] BEN F. WAPLE,
Secretary.

IPR Doc.72-21926 Filed 12-20-7;8:52 am]

[Dockets Nos. 19445-19447; FCC 72R-374]

CHARLES W. HOLT ET AL.

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Charles W.
Holt, Tallahassee, Fla., Docket No. 19445,
File No. BP-18189; Talquin Broadcasting
Co., Quincy, Fla., Docket No. 19446,
File No. BP-18464; B. F. J. Tial, Talla-
hassee, Fla., Docket No. 19447, File No.
BP-18487; for construction permits.

1. The Broadcast Bureau filed a peti-
tion to enlarge issues on July 12, 1972,
and a supplement thereto on July 28,
1972, requesting the addition of a § 1.514
and/or 1.65 issue ' against Charles W.
Holt (Holt), an applicant in the above
entitled proceeding. Untimely responsive
pleadings thereto 2 were filed by Rolt and

IThe requested issue reads, as follows:
(a) To determine whether Charles W. Holt

has failed to comply with the provisions of
§ .514 and/or 1.65 of the Commission's
rules, and, If so, to determine the effect of
such noncompliance on the applicant's basic
or comparative qualification to be a Com-
mission licensee.

2Also before the Board are the following
filed related pleadings: (a) Comments, filed
on Aug. 3, 1972, by-Holt; (b) Comments, filed
Aug. 11, 1972, by B. F. J. Timm; (c) Broad-
cast Bureau's reply, filed Aug. 15, 1972; and
(d) Holt's motion to strike, Timm's com-
ments, filed Aug. 22, 1972.

B. F. J. Timm (Timm). For the reasons
set forth in note 3 below,8 the Bureau's
petition will be treated as an unopposed
petition, and will be granted to the extent
indicated below.

2. The initial petition herein was
prompted by disclosurez in Holt's bio-
graphical statement, exchanged July 2,
1972, prior to the hearing in this proceed-
ing, wherein the biographical sketch of
Holt indicated that he had interests In
three businesses, namely, Holt Develop-
ment Corp.,' an investment company; Air
Enterprises, Inc.,' a program production
and service company; and Southern Na-
tional Bank ' in Hattiesburg. However,
examination of Holt's subject applica-
tion, filed on May 7, 1908, revealed that
he had not reported these Interests in
table II of section II of the application
despite the fact that such Information is
required to be reported. More specifically,
the application requires a report of all
businesses or financial enterprises in
which an owner has a 25 percent or
greater interest or official relationship
within the 5-year period preceding the
filing of the application. Although Holt
at no time prior to the filing of the sub-
ject petition amended the application to
reflect these omitted business interests,
a revised balance sheet was filed which
listed investments in these three com-

'Section 1.294(c) of the Commilnion's
rules prescribes the time limitations for re-
sponsive pleadings as 10 days for oppoltionu
and 5 days for replies to opposltionW. Al-
though the rule speaks in terms of opposi-
tions and replies, it is evident that the pur-
pose of the rule is to prescribe time limita-
tions for responsive pleadings irrespective of
their nomenclature. Thus, the purpose of the
rule cannot be subverted by different or rpD-
clal label terms, and the labelling of a plead-
ing as comments does not estend the time
limitations prescribed by the rule. Stated
another way, under the rule, the 10-day pe-
riod allowed for the filing of oppositions and
the S-day period allowed for the filig of
reply pleadings govern the time period for all
responsive pleadings Irrespective of thelr no-
menclature. Here, Holt belatedly filed his
responsive pleading on Aug. 3, 1072, labelling
it "Comments" although It Is, In substance,
an opposition pleading. Simiarly, Timm be-
latedly filed his responsive pleading to the
Bureau's initial petition, labelling It as
"Comments," and, indeed, even celinig a
different issue than that requested by the
Bureau despite the fact that it is now well
established that the Board does not onoldor
requests for new or additional issues filed In
a responsive pleading because the opposing
parties have no chance to analyze or chal-
lenge such requests. "Cf. East St. Louli
Broadcasting Co.," 9 FCO 2d 212, 10 R 2d
859 (1967). Accordingly, Holt's motion to
strike Timm's comments wll1 bo granted,
The Board will not consider the.o responsivo
pleadings, and will treat the Bureau's peti-
tion as an unopposed petition.

'Holt has been a controlling stockholder
for over 5 years.

CHolt has been the 100% stockholder for
more than 5 years. He testified that Air 'n-
terprises Is a regional sports notworl: and
administrative service company for Holt
Stations. (Tr. 119-20.)

a Holt Is a director and 1em than 6 % stock-
holder. He testified that he wvas one of the
organizers of the bank and has served con-
tinuously on its board since 1905. ('Tr. 121.)
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panies; however, the balance sheet did
not reveal the information called for by
table U of section II of the application
relating to the date of acquisition, the
extent of the interest, or the official rela-
tionship, if any, with these business en-
terprises. Subsequent to the filing of the
subject petition, the hearing in this pro-
ceeding commenced, and at the hearing
Holt testified concerning his ownership
interest in the above named companies.
He also testified that he had three addi-
tional business interests, namely, Dona-
van Lane Clothing,' Nylonate Paint Co.,'
and Happy Products Toy Co.? His testi-
mony at the hearing in these respects
resulted from a voluntary agreement by
counsel for Holt to the adduction of evi-
dence regarding these alleged nondisclo-
sures as if the issue sought herein by
the Broadcast Bureau had already been
added. (Tr. 123.) Thus, all of this un-
reported information was adduced either
by cross-examination or examination of
Holt by his own counsel.

3. As indicated by notes 4 and 5, supra,
Holt is a controlling stockholder of Holt
Development Corp., an investment com-
pany, and Air Enterprises, Inc., a pro-
gram production and service company,
for his radio stations. Since the Commis-
sion specifically indicated in its designa-
tion order that the respective proposals
herein for Quincy and Tallahassee, Fla.,
would serve substantial areas in common,
and, therefore, specially specified a con-
tingent comparative issue, it is evident
that Holt's ownership of Air Enterprises,
Inc., the program production and service
company for his radio stations, as well as
his ownership and official relationship
with other nonbroadcast enterprises,
may be of decisional significance under
the comparative issue. If so, there may
have been a motive for Holt's failure to
disclose these interests in table II of sec-
tion II of the application. We will, ac-
cordingly, add the issue. However, the
scope of this issue is limited to alleged
nondisclosures fn Holt's subject applica-
tion. Contrary to the view of the Bureau,
§ 1.65 and 1.514 of the rules speak in
terms of or relate solely to pending appli-
cations," and, therefore, the issue sought
by the Bureau cannot be expanded to in-
clude alleged nondisclosures of non-
broadcast interests in prior renewal ap-
plications filed by Holt in connection
with his other broadcast interests.

7 This is a retail clothing store. Holt has
been a director and 6% stockholder since
approximately 1955. (Tr. 125, 269-70.)

sHolt has been a director and less than 1%
stockholder since about 1971. (Tr. 125.)

DHolt has been a director and a 71%
stockholder since August 1971. (7r. 125, 270.)

20 In passing, the Board merely notes the
apparent desire of the Bureau and Timm to
cross-examine Holt with respect to alleged
nondisclosure of nonbroadcast interests in
prior renewal applications relating to Holt
Stations. (Tr. 275-7, 293.) As indicated at
notes 1 and 3, a general type of nondisclosure
issue has not been the subject of a timely
petition, and cannot for reasons set forth in
note 3 be lodged In a responsive pleading to
the Bureau's petition here which seeks a
more limited type of issue.

4. Accordingly, it is ordered, That the
Broadcast BureaWs petition to enlarge
Issues, filed July 12, 1972, is granted to
the extent indicated herein, and is de-
nied in all other respects; and

5. It is further ordered, That the is-
sues in this proceeding are enlarged to
determine whether Charles W. Holt has
failed to comply with the provisions of
§§ 1.514 and/or 1.65 of the Commission's
rules and regulations, and, if so, to deter-
mine the effects of such noncompliance
on the applicant's basic or comparative
qualifications to be a broadcast licensee;
and

6. It is further ordered, That the bur-
den of proceeding shall be upon the
Broadcast Bureau, and the burden of
proof under such issue shall be upon
Charles W. Holt; and

7. It is further ordered, That the mo-
tion to strike, filed August 22, 1972, by
Charles W. Holt, is gmnted.n

Adopted: December 11, 1972.
Released: December 15, 1972.

FEDERAL ColMMxuncxrxo:;s
Co mssroz0,

[SEAL1 Bsu F. WAPE,
Secretary.

[FR Doc.72-21928 Filed 12-20-72:8:52 am)

[Docket No. 11227, etc.; FCC 72E-379j
CITY OF NEW YORK MUNICIPAL

BROADCASTING SYSTEM AND
MIDWEST RADIO-TELEVISION, INC.

Memorandum Opinion and Order
Enlarging Issues

In regard applications of City of New
York Municipal Broadcasting System
(WNYC), New York, N.Y., Docket No.
11227, File No. BSSA-226, for special
service authorization to operate addi-
tional hours from 6 am., es.t., to sun-
rise, New York, N.Y., and from sunset,
Minneapolis, Minn., to 10 pm., es.t.; City
of New York Municipal Broadcasting
System (WNYC), ' New York, N.Y.,
Docket No. 17588, File No. BP-16148,
Midwest Radio-TelevIsion, Inc. (WCCO),
Minneapolis, Minn., Docket No. 19403,
File No. BP-19151; for construction per-
mits.

1. Before the Review Board is a pe-
tition to enlarge Issues, filed by the
Broadcast Bureau on August 2, 1972, re-
questing the addition of an Issue in the
above-captioned proceeding to determine
whether the 50 kilowatt proposal of the
City of New York Municipal Broadcast-
ing System (WNYC) would provide ade-
quate daytime and nighttime coverage of
New York City, as required by § 73.188
(b) (2)3'

n See note 3, supra.
=Board Member Nelson not participating.
"Section 73.188(b)(2) rpeelfles that "a

minimum lied intensity of 5 to 10 mv./m.
will be obtained over the most distant reai-
dentlal section."

2 Also before the Board are: An oppwition,
filed by VWYO on Aug. 15, 1972, and the Bu-
reau's reply, fied Aug. 24,1972.

2. The Review Board finds that good
cause exists for accepting the Bureau's
petition because WNYC did not, until
coverage maps were made available on
July 27, 1972, clearly depict the proposed
50 kw. coverage in relation to the boun-
darles of New York City. We therefore
cannot agree with WNYC that the peti-
tion must be denied because of untimely
filing. "Great River Broadcasting, Inc.,"
11 FCC 2d 333, 12 RRF 2d 130 (1968);
"Chlcagoland TV Co.," 5 FCC 2d 154,155,
8 RR 2d 71, 73 (1966)3 Moreover, provi-
son of a premium grade signal to the
principal city has long been held an im-
portant public interest consideration
("The Greenwich Broadcasting Corpora-
tion," 36 FCC 1294 at 1307-08, 2 RR 2d
548, 566 (1964)), and NNYC's most re-
cent exhibits reveal that substantial por-
tions of the Borough of Queens would not
be within the 50 kw. proposed 5 mv/m
contour and the nighttime interference-
free contours. WNYC's argument that
the reduction in coverage would have
been less if the FCC Figure M-3 conduc-
tivites had been used for the WNYC I
kw. and 50 kw. operations is irrelevant,
since the valid measurements made on
WNYC's 1 kw. operation take precedence
over Figure M.-3 computations. See §
73.183(c) .' As adequately detailed by the
Bureau, WNYC's stated aim is to provide
better'servlce to all of New York, and the
Bureau's petition raises a substantial
que3tion as to the extent to which this
goal will be achieved by the subject pro-
po al which can best be resolved in the
evidentlary proceeding. In view of the
foregoing, the Board will add the re-
quested issue with a slight modification to
encompass a determination of compli-
ance with § 73.30(c) in orderthat all per-
tinent evidence may be adduced-

3. Accordingly, it f. ordered, That the
petition to enlarge Issues, filed August 2,
1972, by the Broadcast Bureau, is
granted, and that the issues are enlarged
to include the following Issue:

To determine whether Station VrYC's 50
Iw. propol. would provide coverage of the
city of New Yorl as required by H 73.183
(b) (2) and 73.30(c) of the CommIzlon rules,
the extent of gain and loaz of such coverage
when compared with Its prezent 1 lku. and
SSA operation-, and, if there is such a viola-
tion, whether circumstances exist which
would warrant a waiver of these sections.

4. It is further ordered, That the bur-
den of proceeding and the burden of

'The cace3 cited by WNYC In its opposition
do not bold otherwiso.

& ThiL rule requirens the use of 21-3 conduc-
tivitles In the abc-ence of measurement data.

oThe Bureau did not include § 73.30(c) in
its recommended I=ue. This rule requires
primary coverame of the entire principal city.
Since the proponed V7TYC 50 kvr. nighttime
Interference-freo contour Is shown by TNY4
as not encompassing all cress of the clty thls
rule will be included In the Lue.
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proof under the issue added herein shall
be upon the city of New York Municipal
Broadcasting System (WNYC).

Adopted: December 13, 1972.

Released: December 15, 1972.

FEDERAL COMIUNICATIONS
CoLnUSSION,'

[SEAL] BEN F. WAPLE,
Secretary.

[FR Doc.72-21927 Filed 12-20-72;8:52 am]

[Docket No. 19600; FCC 72-1097]

COURT HOUSE BROADCASTING CO.
AND CHILLICOTHE TELCOM, INC.

Memorandum Opinion and Order
Designating Application for Eviden-
tiary Hearing and Enlarging Issues

In regard application of the Court
House Broadcasting Co. (Assignor), and
Chillicothe Telcom, Inc. (Assignee),
Docket No. 19600, File No. BAI7227, ap-
plication for voluntary assignment of
license for radio station WCHI-AM,
Chllicothe, Ohio.

1. On February 5, 1971, the Conmis-
sion accepted for filing the joint applica-
tion of the Court House Broadcasting Co.
(Court House) (Assignor) and Chilli-
cothe Telcom, Inc. (Telcom) (Assignee)
for authority to assign the license for
radio station WCHI-AM, Chillicothe,
Ohio. In an order, FCC 72-877, released
October 13, 1972, we noted that Telcom
is a subsidiary of the Chillicothe Tele-
phone Co., a telephone common carrier,
within whose exchange area WCHI-AM
is located. Expressing our concerns over
"whether a telephone common carrier
should be permitted to acquire and oper-
ate a broadcast facility," we designated
the captioned assignment application for
oral argument on the following issue:

Whether the public interest would be
served by permitting a telephone common
carrier to acquire and operate a broadcast fa-
cility within Its exchange area.

2. Subsequent pleadings, affidavits of
principals of the assignor and assignee, a
stipulation entered into between the
parties, and oral argument held before
the Commission, en bane, on November
20, 1972, have raised certain questions
of fact with respect to the merits of the
subject assignment application. In its
application (BAL-7227) at section 1,
Page 2, question 9c, Court Rouse was spe-
cifically asked if it had any applications
pending before the Commission. It an-
swered, "No." In spite of its representa-
tion to the contrary, our records show
that Court House has a pending appli-
cation for new FA facilities in Chilli-
cothe, Ohio (BPH-6214, filed March 16,
1968). Court House's application is mu-
tually exclusive with an application
(BPH-6327, ified MtIay 31, 1968) for new
facilities on the same frequency, in the
same community, filed by Telcom.

3. The instant assignment agreement
provides that Telcom will pay Court

e Board member Nelson not participating.

House $175,000 for WCHI-AM. Of this
sum, $33,000 is consideration for a cov-
enant not to compete. Under the terms
of the covenant, Court House and its
principals, Wilbur N. Nungesser and
Grace Nungesser, agree that "they will
not, directly or indirectly, engage in radio
broadcasting or otherwise compete" with
Telcom. The covenant specifically pro-
vides that its provisions will not apply to
Court House's existing station WCHO,
located in Washington Court House,
Ohio. It appears, however, that the cov-
enant requires the dismissal of Court
House's pending FM application. During
the negotiations leading to the execution
of the assignment agreement, Telcom
and Court House were aware of the mu-
tually exclusive FM applications pend-
ing before us.

4. The foregoing facts raise serious
questions with respect to the incorrect
statement contained in the assignment
application and possible violations of sec-
tion 311(c) of the Communications Act
and § 1.525 of the Commission's rules.
We are not persuaded by the unsupported
and untested statements of Court House
and Telcom that the withdrawal of Court
House's application was not contem-
.plated in the covenant and that, in any
event, no compensation will be paid for
the withdrawal. The plain wording of the
agreement requires the withdrawal of
Court House's FM application. That the
exact terms of the-covenant were negoti-
ated by the parties is evident from the
exception given to Court House which
will enable it to continue to operate
WCHO.

5. Moreover, the parties admitted that
they were aware of the competing FM
applications during those negotiations,
Telcom admitted at oral argument that
it wanted Court House to withdraw its
FM application and that it would benefit
from the withdrawal (TR 33) ; and Court
House's principal, Mr. Nungesser, stated
in an affidavit that he believed that with-
drawal of the FM application was re-
quired by the terms of the covenant. Nor
have we received a satisfactory explana-
tion concerning the allocation of funds
and compensation for the covenant
which would rebut any questions con-
cerning a possible violation of section
311(c) of the Act. Under these circum-
stances a question exists as to whether
the payment is, at least in part, consid-
eration for withdrawal of the FM appli-
cation, which requires that the parties
should have the burden of establishing
the validity of their allegation that Court
House is not being compensated for the
anticipated withdrawal of its FM
application.

'Section 311(c) of the Act provides that
consideration may be paid for withdrawal of
a pending application only if the "value of
such payment *, * * Is not In excess of the
amount * * * legitimately and prudently
expended and to be expended * * * in con-
nection with preparing, fling and advocat-
Ing the granting of the application." Sec-
tion 1.525 of the rules provides the proce-
dures for the implementation and enforce-
ment of section 311(c) of the Act.

6. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Commu-
nications Act of 1934, as amended, tho
above captioned application is designated
for evidentiary hearing at a time and
place to be specified in a subsequent or-
der and that the issues herein Pro en-
larged as follows:

1. What effect, If any, does the incor-
rect statement contained In the appli-
cation for authority to assign license,
File No. BAL-7227, have on the legal
qualifications of the assignor.

2. Whether the covenant not to com-
pete contained In the agreement between
the Court House Broadcasting Co., and
Chillicothe Telcom, Inc., includes, inter
alia, an agreement for withdrawal of I, M
application, File No. BPH-6214, filed by
the Court House Broadcasting Co.

3. Whether in light of issue 2 the as-
signment agreement Is in violation of
section 311(c) of the Communications
Act and § 1.525 of the rules.

4. In view of the foregoing whether the
grant of the requested authority would
serve the public Interest, convenience,
and necessity.

7. It is further ordered, That, tile
Court House Broadcasting Co., Chilli-
cothe Telcom, Inc., the Chief, Broadcast
Bureau and the Chief, Common Carrier
Bureau are made parties to this proceed-
ing.

8. It is lurther ordered, That, the bur-
den of proceeding with the Introduction
of evidence and the burden of proof with
respect to all issues is hereby placed on
the Court Rouse Broadcasting Co., and
Chillicothe Telcom, Inc.

9. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the parties named herein, pursu-
ant to § 1.221(c) of the Commission's
rules, in person or by attorney, shall
within twenty (20) days of the mailing
of this order file with the Commission,
in triplicate, a written appearance stat-
ing an intention to appear on the date
fixed for the hearing and present evi-
dence on the issues specified in this
order.

10. It is further ordered, That, the
Court House Broadcasting Co. shall, pur-
suant to section 311 (a) (2) of the Com-
munications Act of 1934, as amended,
and § 1.594 of the Commission's rules,
give notice of the hearing, within the
time and in the manner prescribed in
such rule, and shall advise the Commis-
sion of the publication of such notice as
required by § 1.594 of the rules.

11. It is further ordered, That, pursu-
ant to the provisions of § 0.365 of the
rules, any review of the initial decision
herein shall be by the Commission.

Adopted: December 6, 1972.

Released: December 8, 1972.

FEDERAL CO?.hrsOATIONS
CoTM=SSoN,2

[SEAL] BEN F. WAPLu',
Secretary.

[FR Doc.72-21925 Filed 12-20-72;8:52 am]

' Chairman Burch absent; Commirsloner
Johnson not participating.
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NOTICES

[Docket No. 19544]

PUBLIC COAST RADIOTELEGRAPH
STATIONS

Order Regarding Inquiry Into
Problems

In the matter of inquiry into prob-
lems of public coast radiotelegraph sta-
tions, DocketNo. 19544.

1. By letter dated September 20, 1972,
seven members of the Radio Officers'
Union of the United Telegraph Workers,
Messrs. Robert Smith, Kenneth Cossa-
boom, Charles Karafatias, Eugene
Kauder, Joseph Penot, Lester Parnell,
and John Chow, request an extension of
time until December 31, 1972, in which to
file comments, and until March 31, 1973,
in which to file replies in the above-cap-
tioned Inquiry. In the same letter, re-
spondents submit their joint comments
regarding the Inquiry.

2. Respondents allege that the existing
time schedule is too limited and that as
a consequence, radio officers on board
ships in distant ports will be unable to file
comments in the Inquiry

3. Respondents represent that their
joint Ming, including the subject request
and the comments that follow, represents
a position .ounded upon their combined
experience and does not necessarily con-
stitute a reflection of the views or offlcial
position oftheRadio Officers' Union.

4. We find that the respondents' xe-
quest for an extension of time in which
to file comments and replies in -the In-
quiry, insofar as it purports to be on be-
half of radio officers in distant ports, is
made -Without the appropriate repre-
sentative authority and that, insofar as
they file on their own behalf, the
respondents, having complied with the
existing time schedule for filing com-
ments in the Inquiry, have not shown
good cause for the requested extension.

5. We find that the Commission's or-
ders of October 19, 1972, extending the
time in which to file comments in the
inquiry until December 1, 1972 (and the
time in which to file replies until Janu-
ary 15, 1973Y, and of November 30, 1972,
extending the time in which to file com-
ments in the inquiry until December 11,
1972 (and the time inwhichto file replies
until January 25, 1973), satisfy to a large
extent, the need asserted by respondents
in their October 13, 1972 filing. Requests
for an extension of time in which to file
replies in the inquiry will be entertained
afterflecemberll, 1972.
6. We wish to point out that for pur-

poses of expediting the processing of re-
quests for extensions of time in which to
file comments and replies in a Commis-
sion inquiry, it is advisable to file re-
quests independently of actual comments
or replies.

7. Accordingly, it is ordered, Pursuant
to §§ 0.303 and 0.331(b) (4) of the Com-
mission's rules pertaining to delegation
of authority that the request of respond-
ents is denied.

Adopted: December 8,1972.
Released: December 11, 1972.

FEDL CoMUncAMONS
CoNfl55ION,

[sEAL] JAMTES E. BARR,
Chief, Salety & SpectaZ

Radio Servies Bureau.
FRDoc.72-21929 Filed 12-20-2:8:3 cm]

FEDERAL MARITIME COMMISSION
[Docket No. 71-85]

AIR-MAR SHIPPING, INC.

Application for Independent Ocean
Freight Forwarder License; Enlarge-
ment of Proceeding

On 'November 24, 1972, Air-Mar Ship-
ping, Inc., filed a motion to di-mi the
above docketed proceeding or, in the
alternative, to enlarge the proceeding to
incorporate and pass upon its applica-
tion for license as an Independent ocean
freight forwarder, filed November 17,
1972.

The present proceeding is limited to
determinations whether Air-War has vio-
lated section 44(a) Shipping Act, 1916;
whether Air-Mar is carrying on the busi-
ness of freight forwarding in violation of
section 44(a) Shipping Act, 1916; and
whether Air-Mar should be ordered to
cease and desist from any such activity.

The Commission, after full and care-
ful consideration of the record in the
above proceeding, has determined that
good cause would be served by the en-
largement of the case to incorporate Air-
Mar's latest application for license as an
independent ocean freight forwarder
within the present proceeding.

Accordingly, it is ordered, That the
proceeding in the above aptioned mat-
ter presently styled to determine: (1)
Whether Air-Mar Shipping, Inc., has
violated section 44(a) Shipping Act,
1916; (2) whether Air-Mar Is violating
section 44(a) Shipping Act, 1916, by
engaging in the business of ocean freight
forwarding in violation of section 44
(a) Shipping Act, 1916; and (3) whether
respondent should be ordered to cease
and desist from such activity; be en-
larged by the Inclusion of consideration
and decision upon Air-MAo's application
for license as an independent ocean
freight forwarder filed November 17.
1972, to determine whether applicant is
"fit" to carry on the business of forward-
ing and to conform to the provisions of
the Shipping Act, 1916, within the mean-
ing of that statute; and whether its ap-
plication should be granted or denied.

By the Commission.
[SEAL] Fi.cis C. Huny,

Secretary.
IE, Doc.72-21950 Filed 12-20-72;8:Cd am]

[Docket Zo. 71-86]

TWIN EXPRESS, INC.
General Increases in Rates in the U.S.

Atlantic and Puerto Rico Trade; Re-
opening and Remand of Proceed-
ings
In his initial decision, Administrative

Law Judge Stanley LL Levy denied the
proposed rate increase of respondent
Twin Exprecs, Inc. Exceptions to that
decision were filed by Twin Express, but
no final decision has been issued.

Twin Exprezs h"s now moved that the
proceeding be reopened and remnded
to the Administrative Law Judge for
further hearing The motion i- grounded
upon the inadequacy and inaccuracy of
the record upon which the Administra-
tive Law Judge reached his decision. This
deficiency of the record was due to the
"nonrecc1tion!" of TwinExpress andits
then counsel of record, with their
"burden of establishing the propriety of
its rate increaes." Tin Expresshasnow
secured other counsel to represent it and
urges it is now ready to establish its need
for the rate increase. Hearing Counsel,
the only other party in the case, does not
oppose the motion.

The Commission does not find this a
case of simple failure on the merits-
While in some instances the axiom that
"Ignorance of the law is no excuse" is an
old truth, it Is equally true that some
people through no fault of their own find
themselves penalized by their unfamili-
arity with the often be-wldering maze of
Federal regulation and control. This the
Commission alrays seeks to avoid. The
motion will be granted with the full ex-
pectation thatrespondent and its counsel
will expend every effort to expedite these
proceedings.

Accordingly, it is ordered, That this
proceeding Is hereby remanded to the
Office of Administrative Law Judges for
such further proceedings as the Admin-
istrative Lav Judge may find necessary
and appropriate for the establishment of
an adequate record.

By the Commission.
[SEAL] Fuzczs C. Hu==,

Secretary.
[PR D=.72-2194 Filed 12-20--72 :54 m]

UNITED STATES ATLANTIC & GULF-
JAMAICA CONFERENCE

Notice of Agreement Filed
Notice is hereby given that-the follow-

ing agreement has been filed with the
Commission for approval pursuazt to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 5 Stat. 763, 46
U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal MBari-
time Commision, 1405 I Street NW.,
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Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
lngton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall pro-
vide a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:
C. D. Marshall, Chairman, United States

Atlantic & Gulf-Jamaica Conference,
11 Broadway, New York, N.Y. 10004.

Agreement No. 4610-19, entered into
by the member lines of the United States
Atlantic & Gulf-Jamaica Conference,
amends article 3 of their basic confer-
ence agreement (No. 4610, as amended)
to provide that the member lines shall
pay a commission to bona fide freight
forwarders as may be agreed but not less
than 1% percent of the freight charges
specified in the applicable tariff regula-
tions. Article 3 of the conference agree-
ment presently provides that any mem-
ber line may, at its discretion, pay a
commission not in excess of 1/ percent
of the freight and charges to bona fide
freight forwarders.

By order of the Federal Maritime
Commission.

Dated: December 18, 1972.
FRANCIS C. HuRNEY,

Secretary.
[FR Doc.72-21948 Filed 12-20-72;8:54 am]

AMERICAN EXPORT LINES, INC., AND

LYKES BROS. STEAMSHIP CO., INC.

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y, New Orleans, La., and San
Francisco, Calif. Comments on such

agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C., 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with partic-
ularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement, should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement fled by:
J. Alton Boyer, Fsq., Kominers, Fort, Schle-

fer & Boyer, Tower Building, 1401 X Street
NW., Washington, DC 20005.

Agreement No. 10030 between the
above-named carriers provides that
Lykes will withdraw its opposition and
request for hearing pursuant to section
605(c) of the Merchant Marine Act of
1936, with respect to AEL's petition for
reinstatement of operating differential
subsidy in connection with its services
between the U.S. South Atlantic Coast
and North Europe now pending before
the Maritime Subsidy Board of the U.S.
Maritime Administration.

In consideration of Lykes' withdrawal,
AEL pledges not to set rates on any cargo
carried by it in any subsidized service be-
tween the U.S. South Atlantic and West-
ern Europe, Scandinavia and the Baltic
at levels intended to divert through
South Atlantic ports cargo originating in
or destined to areas which would other-
wise be naturally tributary to ports on
the Gulf of Mexico.

By order of the Federal Maritime
Commission.

Dated: December 15, 1972.
FRANCIS C. Hu'.1NY,

Secretary.
[FR Doc.72-21945 Filed 12-20-72;8:53 am]

NORTH ATLANTIC WESTBOUND
FREIGHT ASSOCIATION

Notice of Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New

York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days aftor
publication of this notice in the FVDrRAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrhnina-
tion or unfairness shall be accompanied
by a statement describing the discrimi-
nation or unfairness with particularity.
If a violation of the Act or detriment
to the commerce of the United States Is
alleged, the statement shall set forth
with particularity the acts and ciroum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Howard A. Levy, Bsq., Suite 31, 17 Bnttory

Place, Now York, NY 10004.
Agreement No. 5850-21 modifies the

basic agreement of the above-named
conference to define the term U.S. South
Atlantic ports as including coastal ports
and ports tributary to such coastal ports
situated on inland waters navigable by
member lines' ocean vessels including
LASH type barges. It also provides for
automatic expiration of this definition
on September 30, 1973, unless the mem-
bers unanimously agree to extend it,

By order of the Federal Marltime
Commission.

Dated: December 18, 1972.
FRAN Is C. HunnVY,

Secretary.
[FR Doc.72-21946 Filed 12-20-72,8:6 nm]

SCANDINAVIA BALTIC/UNITED
STATES NORTH ATLANTIC WEST-
BOUND FREIGHT CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the follow-

Ing agreement has been filed with the
Commission for approval pursuant to
section" 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 40
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days after pub-
lication of this notice in the F-EDERAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
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a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrim-
ination or unfairness shall be accom-
panied by a statement describing the
discrimination or unfairness with par-
ticularity. -If a violation- of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and cir-
cumstances said to constitute such viola-
tion or detriment to commerce.

A copy of any such statement should
also be forwarded to the party fling the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esq., Suite 631, 17 Battery

Place, Tew York, NY 10004.
Agreement No. 9982-1 modifies the

basic agreement to provide that: (1) The
conference shall be policed in accord-
ance with the provisions of Agreement
No. 9978 and that the Executive Director
of the Associated North Atlantic Freight
Conferences is appointed as the exclusive
enforcement authority for such purposes;
(2) none of the parties, their principals
or affiliated companies shall give or
promise, either directly or indirectly, to
anyone any gift of substantial value or
remuneration for any service beyond
that called for in the contracts of af-
freightment or tariffs; and (3) the dis-
closure by any member, agent, or rep-
resentative to any third party of any
conference decision, discussion, delibera-
tion, vote, communication, or any other
conference business shall be deemed to
constitute a breach of the agreement and
subject to such fines as the enforcement
authority may consider appropriate.

By order of the Federal aritime Com-
mission.

Dated: December 15, 1972.

FRACIS C. HuUR,
Secretary.

EM Doc.72-219417 Piled 12-20-72;8:54 am]

FEDERAL POWER COMMISSION.
[Docket No. CP73-1581 1

CONSOLIDATED GAS SUPPLY CORP.
ET AL.

Order Setting Formal Hearing, Provid-
ing for Intervention of Interested
Parties, and Setting Date for Pre-
hearing Conference

Dzcxsmx 14, 1972.
On September 15, 1972, in Consoli-

dated Gas Supply Corp. et al., Docket No.
R 386, the Commission found that good
cause had not been shown for continu-

'For the convenience of the Commission,
this matter is being docketed separately even
though no certificate application has been
filed, in order to distinguish these transac-
tions from other matters docketed in 31486.

ance of deliveries of natural gas beyond
a 60-day limitation specified in the Com-
mission's Order No. 402-A.

The arrangement between Consoli-
dated and the nonaffiliated companies
(Algonquin Gas Transmission Co., Equi-
table Gas Co., Long Island iVght-
ing Co., and Public Service Electric
Gas Co.), and four of Consolidated's
affiliates (East Ohio Gas Co., Peoples
Natural Gas Co., River Gas Co., and
West Ohio Gas Co.) provided that the
Consolidated system would receive 19.722
Bcf of natural gas during the summer
of 1972, and Consolidated would return
4.049 Bef to Algonquin, Long Island and
Public Service during the 1972-73 winter
period. Consolidated would thus obtain
about 15.7 Bcf net for its own use by
purchases of these net volumes through
offsetting deliveries from common sup-
pliers. Texas Eastern Transmion Corp.
and Transcontinental Gas Pipe Line
Corp.

The Commission In its letter of Sep-
tember 15 denied an extension of time
for deliveries of volumes beyond Sep-
tember 15 by those companies providing
natural gas to Consolidated; the Com-
mission, however, granted a waiver up to
March 31, 1973, solely so that Consoli-
dated could make redeliveries to the
suppliers.

'The Commission further ordered that
its waiver was without prejudice to any
final action the Commission might take
regarding the circumstances, terms, and
conditions and ultimate effects on con-
sumers of the transactions, the first of
which commenced on May 26, 1972, after
an opportunity for a public disclosure of
all of the facts is afforded through a for-
mal hearing. The purpose of today's order
is to establish procedures for the conduct
of such a formal hearing. In order to
provide all interested parties with an op-
portunity to participate herein, petitions
to intervene may be filed as specified
in this order. So that the presiding officer
will be properly enabled to obtain the
necessary information required for com-
pleting the record, the Consolidated sys-
tem Algonquin, Long Island Lighting,
Equitable, and Public Service will be des-
ignated as respondents in this matter.

In the petition of Consolidated, FPt
Ohio, Peoples, River Gas, and West Ohio,
w hich requested waiver of the regulations
to continue noncertificated transactions
for a third 60-day period. Consolidated
alleged that emergency deliveries of gas
to its system were required for Injection
into underground storage even though it
was contemporaneously making deliv-
eries to industrial customers. Further
allegations were made of the necessity for
emergency deliveries to Algonquin, Long
Island Lighting, and Public Service dur-
ing the 1972-73 winter period. The peti-
tion of the Consolidated system requested
the Commission Issue a statement that
the participation of Long Island Ight-
Ing and Public Service would not affect
their section 1(c) exemption by their
participation in this transaction. n ad-
dition to resolving these allegations, the
purpose of the formal hearings to be
convened hereafter will be to determine,
among other things: (1) Whether an
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emergency existed when the transaction
was instituted as to each of the partici-
pating members, from an evaluation of
the end-uses to wbich the subject vol-
umes of gas were to be used; (2) whether
certificate authorizations should have
been sought and obtained by parties to
these transactions in light of the previous
knowledge of the parties that the trans-
action was to extend beyond a 60-day
period provided by the regulations; and
(3) whether the public interest requires
some form of restitution by the Consoli-
dated system to the other parties to the
transaction. Appropriate detailed infor-
mation, among other material, on stor-
age operations, large Industrial sales,
and curtailments of the Consolidated
System should be presented.

The Commisson finds:
(1) A formal hearing is required in

the above-decribed matter.
(2) The specified persons should be

designated as respondents in this-
proceeding.

(3) Interested parties should be per-
mitted to Intervene in order that they
may present evidence and submit rec-
ommendations to the Commission prior
to final action herein.

(4) A prehearing conference should be
convened by the presiding oMcer as
scheduled herein for the purpose of
framing the Issues and the evidence to
be presented by respondents and inter-
veners so that a complete record may be
prepared.

The Commissson orders:
(A) A formal hearin- shall be con-

vened pursuant to authority conferred
upon the Federal Power Commission by
the Natural Gas Act and the Commis-
sion's regulations respecting the matter
more fully set forth above and designated
as Consolidated Gas Supply Corp. et al.,
Docket No. CP73-158.

(B) An Administrative Law Judge to
be hereinafter designated by the Chief
Administrative Law Judge shall preside
at the conference and hearing and, in
his discretion, shall control the proceed-
ings thereafter.

(C) A prehearing conference will be
convened before the presiding officer on
December 21, 1972, at 10 a.m. e.t., in a
hearing room of the Federal Power Com-
mI on, 441 G Street NW., Washing-
ton, DC, pursuant to § 1.18 of the rules
of practice and procedure.

(D) Interested parties in the above-
described matters Shall file Petitions to
Intervene herein on or before Dacem-
ber 29, 1972, as provided for in § L8 of
the rules of practice and procedure.

(E) Consolidated Gas Supply Corp.,
E=t Ohio Gas Co., Peoples Gas Co.,
River Gas Co., West Ohio Gas Co., L ng
Island Lighting Co., Algonquin Ga
Tr-an mizon Co., Equitable Gas Co., and
Public Service Electric & Gas Co., are
hereby designated as rezpondents in this
proceding.

By the Commlssion.
[SE,%J I 29= B. KIDD,

Acting Secretary.
[FR Dac.72-21sa5 Piled 12-20--72;8:50 ancl
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[Docket No. CP73-148]

DISTRIGAS PIPELINE CORP.

Notice of Application
DECEMBER 15, 1972.

Take notice that on November 29, 1972,
Distrigas Pipeline Corp. (Applicant),
High Street, Boston, Mass. 02110, filed in
Docket No. CP73-148 an application pur-
suant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of certain natural.
gas pipeline facilities and the transpor-
tation of natural gas by means of such
facilities, all as more fully set forth in
the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to construct and
operate approximately 6,000 feet of 24-
inch gas transmission line, with a 30-
inch looped river crossing, from a point
in Rossville, Staten Island, N.Y., under
the Arthur Kill, to a point in Wood-
bridge, N.J., together with appurtenant
facilities, and to transport by said line
natural gas owned by Distrigas Corp.,"
an affiliated company, to certain of the
latter's customers in New Jersey and
natural gas to be purchased by certain
New Jersey customers from Eascogas
LNG, Inc., as described in Eascogas LNG,
Inc.'s pending applications in Dockets
Nos. CP73-47 and CP73-88. Applicant
states that the proposed pipeline is neces-
sary to enable delivery of vaporized liqui-
fled natural gas (LNG) to New Jersey
customers from the site of the LNG
terminal now under construction at
Staten Island by an affiliate of Applicant,
Distrigas of New York Corp. Applicant
expects 16.1 trillion B.t.u. of gas to be
transported through the proposed fa:
cilities from November 1973 to October
1974, increasing to 165.4 trillon B.t.u. of
gas for the period, October 1979 to Octo-
ber 1980.

Applicant proposes to charge each
transportation customer (owner) a
monthly demand charge for transporta-
tion of its gas determined by multiplying
the sum of $105,000 by a fraction, the
numerator of which shall be the max-
imum hourly quantity (MHQ) specified
in that owner's service agreement and
the denominator of which shall be the
total MHQ of all the owners entitled to
have gas transported through Applicant's
facilities during that month.

Applicant desires to proceed with the
construction of these facilities no later
than November 1973, and states that its
willingness to proceed with construction
is not dependent upon the grant of any
pending Distrigas Corporation or Easco-
gas LNG, Inc., applications.

Any person desiring to be heard or to
make any protest with reference to said

I Distrigas Corp. has an application pend-
ing in Docket No. CP73-78 for the importa-
tion of LNG from Algeria. By Commission
Opinion No. 613, Issued Mar. 9, 1972, In
Docket No. CP70-196 it was authorized to
import into theUnited States certain other
LNG from Algeria.

NOTICES

application should on or before Jan-
uary 8, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR. 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MARY B. KIDD,
Acting Secretary.

[FR Doc.72-21896 Filed 12-20-72;8:50 am]

[Docket No. CP 73-150]

FLORIDA GAS TRANSMISSION CO.

Notice of Application
DECEMBER 15,1972.

Take notice that on December 1, 1972,
Florida Gas Transmission Co. (Appli-
cant), Post Office Box 44, Winter Park,
FL 32789, filed in Docket No. CP73-150
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and opera-
tion of certain natural gas facilities in
Florida, all as more fully set forth in the
application in this proceeding which is
on file with the Commission and open to
public inspection.

Applicant proposes to construct and
operate approximately 6.43 miles of 30-
inch pipeline loop paralleling an equal
length of its existing 24-inch main trans-
mission pipeline in Jefferson, Madison,
and Taylor Counties, Fla., and a regu-
lator station on said main pipeline in
Gadsden County, Fla. Applicant states
that the proposed facilities are to be in-
stalled in order to enable It to comply
with safety regulations of the Depart-
ment of Transportation Issued pursuant
to the Natural Gas Pipeline Safety Act

of 1968. The proposed facilities are said
to be required in connection with the ro-
testing of Applicant's 24-inch main line
north of Tallahassee, Fla., to qualify
them for continued operation in accord-
ance with said regulations. Applicant
further states that this Is the most feasi-
ble method for complying with the regu-
lations.

Applicant estimates the cost of the
proposed facilities at $1,870,000, which
it plans to finance from internally gen-
erated funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Jan-
uary 8, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Comnission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate abtion to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Comnmission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

iAnY B. KIDD,
Acting Secretary.

[FR Doc.72-21897 Filed 12-20-72;8:50 am]

[Docket No. OI73-410]

HUMBLE OIL & REFINING CO.

Notice of Application
DcE Ban 15, 1072.

Take notice that on December 11, 1012,
Humble Oil & Refining Co. (Applicant),
Post Office Box 2180, Houston, TX 77001,
filed in Docket No. C173-410 an applica-
tion pursuant to section 7(o) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the sale for resale and delivery of natural
gas in interstate commerce to Natural
Gas Pipeline Company of America from
the Tenerias Field, Willaey County, Tex.,
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all as more fully set forth in the applica-
tion which is on file with the Commission
and open to public inspection.

Applicant proposes to sell up to 15,000
Mcf of gas per day at 35 cents per Mef
at 14.65 ps.i.a., subject to B.t.u. adjust-
ment, for 1 year within the contempla-
tion of § 2.70 of the Commission's gen-
eral policy and interpretations (18 CFR
2.70).-

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days

-or the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before December 29, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

~-~MARY B. HIDD,
'Acting Secretary.

[IR Doc.72-21898 Filed 12-20-72;8:B0 am]

[Docket No. C073-411]

HUMBLE OIL & REFINING CO.
Notice of Application

DECEMBER 15, 1972.
Take notice that on December 11,

1972, Humble Oil & Refining Co. (Ap-
plicant), Post Office Box 2180, Houston,
TX 77001, filed in Docket-No. CI73-411
an application pursuant to -section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the sale for resale and de-
livery of natural gas in interstate corn-

merce to Panhandle Eastern Pipe Line
Co. from the Viel Field, Ellis County,
Okla., all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant proposes to sell gas for 2
years at 35 cents per Mcf at 14.65 p.sia.,
subject to upward and downward B.t.u.
adjustment, within the contemplation of
section 2.70 of the Commission's general
policy and interpretations (18 CPR 2.70).
Estimated initial upward B.t.u. adjust-
ment is 4.48 cents per Mce. Applicant will
deliver up to 3,000 Mef of gas per day
until March 31, 1973, and 1,000 Mcf per
day thereafter.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application should
on or before December 28, 1972, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure (18 CBR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application If no petition to ln-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

MAYB. KHMD,
Acting Secretary.

[FR DOC.72-21899 Flued 12-20-72;8:50 am]

[Docket No. E--7821]

LOCKHART POWER CO.

Notice of Initial Rate Filing

DECEmER 15, 1972.
Take notice that Lockhart Power Co.

tendered for filing on November 13, 1972,
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its FPC Rate Schedule, ",esale Service,
Munecpaletie". The submitted rate
schedule is applicable to electric service
to the company's only wholesale cus-
tomer, the city of Union, S.C. The com-
pany asserts that it s not a public
utility as defined under Part Ir of the
Federal Power Act, but Is submitting its
wholesale rate schedules for filing as re-
quested by the Commission.

Any person desiring to be heard or
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 441 G Street NW.,
Washington, DC 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before December 27,
1972. Protests will be considered by the
Commission In determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

MRY B. KIDD,
Acting Secretary.

[PR Dcc.72-21900 Piled 12-20-72; 8:50 a ]n
[Docket No. E-7201

NEPOOL POWER POOL AGREEMENT
Notice of Further Extension of Time

DrcmRa 13, 1972.
On November 20, 1972, the New Eng-

land Power Pool Executive Committee
filed a motion to extend the time from
January 30, 1973, to April 7, 1973, within
which applicants shall file their prepared
testimony and exhibits and that the re-
maining procedural dates be adjusted ac-
cordingly. The motion states that Com-
mission staff counsel and counsel for the
interVeners have no objection to the re-
quested extension. On November 30,
1972, Commission staff counsel filed an
answer to the motion objecting to the
requested extension. Staff's answer rec-
ommends that if the time is extended, It
be for no more than 60 days after the
nterveners' evidence is filed.

Upon consideration, notice is hereby
given that the procedural dates fixed by
the order issued September 21, 1972, as
amended by the notice Issued October 27,
1972, are further modified as follows:

Prepared testimony and exhblbit by Inter-
venea, Decembcr 29, 1972 (no change).

Prepared testimony and exhlblta by appll-
cants, February 27, 1973.

Testimony by staff. March 20, 1973.
nebuttal testimony, April 12, 1973.
Prebearing conference, April 24, 1973 (10

AL. ez.t.).
crc:,-exmnatlon on an evidence, May 1.

1073 (10 a.m. e.d.t.).
MARY B. XMn,

Acting Secretary.
I Doc.'2-21901 iled 12-20-72;8:50 azal
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[Docket No. CP73-154]

SOUTHERN NATURAL GAS CO.
Notice of Application

D.EEmBER 14, 1972.
Take notice that on December 6, 1972,

Southern Natural Gas Co. (Applicant),
Post Office Box 2563, Birmingham, AL
35202, filed hi Docket No. CP73-154 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate of'
public convenience and necessity au-
thorizing the construction and operation
of certain natural gas facilities in Ala-
bama, all as more fully set forth in the
application which is on file with the Com-
mission and open to public Inspection.

Applicant proposes to construct and
operate the following facilities to con-
nect the Big Escambia Creek Field in
Escambia County, Ala., to its existing
pipeline system:

PHASE I
1. Approximately 107 miles of 16-inch

pipeline extending from the Big Escam-
bia Creek Field, to Applicant's existing
Selma Cqmpressor Station in Dallas
County, Ala.;

2. Two Pipelines, one 16 inches and one
123/4 inches, each approximately 1,60(Y
feet in length, crossing the Alabama
River, in Dallas County, Ala.;

3. A receiving station to be located at
the Big Escambia Creek Field;

4. A regulator station to be located near
Applicant's existing Selma Compressor
Station; and

5. The addition of 3,800 horsepower of
compressing facilities at Applicant's ex-
isting Selma Compressor Station.

PHASE II
A maximum utilization plant in the

Big Escambia Creek Field composed of
the following:

1. A liquid extraction unit, including
ancillary facilities, which will remove
natural gas liquids (light condensate)
from the Inlet natural gas stream; and

2. A liquid conversion unit, including
ancillary facilities, which will convert
light condensate natural gas liquids and
heavy condensate natural gas liquids into
methane.

Applicant states that the proposed
Phase I facilities will enable it to receive
and transport into its main transmission
system approximately 36,000 Mc of
natural gas per day, which Applicant
proposes to purchase from Mallard Ex-
ploration, Inc., et al. (Mallard), and
other producers in the Big Escambia
Creek Field. Applicant anticipates that
in the near future it will enter into con-"
tracts covering approximately 100 per-
cent of the working interest in the Big
Escambia Creek Field, although only a
contract for 50.3 percent of the working
field interest has been agreed upon with
Mallard. Applicant further states that
the proposed Phase I facilities will, upon
commencement of the operations of the
proposed Phase II facilities, permit it to
transport a total of approximately
92,000 Mcf of natural gas per day by
compressing methane produced from its

maximum utilization plant and blending
it with the stripped natural gas.

Applicant estimates cost of the Phase I
facilities at $11,399,010 and cost of
Phase IE facilities at $13,832,560 which it
expects to finance initially from bank
loans, which will be repaid from cash
from current operations and from per-
manent financing.

Applicant alleges that these proposed
facilities will serve to aid it in attempting
to meet the requirements of its custom-
ers for the winter of 1976-77 and there-
after and that these facilities will con-
nect to the interstate market a new and
previously uncommitted hydrocarbon
reservoir.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 3, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 C R 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a, hearing will be held without further
notice before the Commission on this ap-
plicatfon If no petition to Intervene is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
Intervene is timely filed, or if the Com-
mission on Its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

MARYB. KDD,
Acting Secretard.

[FR Doc.72-21902 Filed 12-20-72;8:50 am]

IDocket No. CP73-153]

TENNESSEE GAS PIPELINE CO.

Notice of Application
DECEMBER 15, 1972.

Take notice that on December 5, 1972,
Tennessee Gas Pipeline Co., a division of
Tenneco Inc. (Applicant) filed in Docket
No. CP73-153 an application pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the construe-

tion and operation of offshore natural
gas facilities, all as more fully set forth
in the application which Is on Me with
the Commission and open to public In-
spectlon.

Applicant proposes to construct and
operate approximately 5.2 miles of 12-
inch gas gathering line and approxi-
mately 5.2 miles of 2Y-inch liquid
gathering line in the West Delta Area of
offshore Louisiana. Applicant states that
these facilities are required in order to
connect natural gas reserves of Belco
Petroleum Corp., agent (Belco), in Block
64 of the West Delta Area to its existing
pipeline system on Continental Oil Com-
pany's "B" Platform located In West
Delta Block 40, offshore Louisiana. Ap-
plicant also proposes to construct meter-
ing facilities on Belco's production plat-
form to measure the gas produced and
sold and to install on Belco's platform
the necessary liquid meter to measure
the condensate produced and sold by
Belco to Continental Oil Co.

Belco has filed an application in Docket
No. C173-293 pursuant to 9 2.75 of the
Commission's general policy and Inter-
pretations (18 CPR 2.75), the optional
pricing procedure, for a certificate of
public convenience and necessity to sell
such gas to Applicant. Applicant etl-
mates that there are approximately 40
million Mcf of recoverable natural gas
reserves dedicated to It by Belco and
anticipates an initial delivery of approxi-
mately 20,000 Mcf per day. Applicant
has advanced to Belco $2,500,000 to be
utilized to produce and develop the sub-
ject gas reserves. Applicant states that it
can obtain the subject gas only by Its
agreement to construct, operate, and
maintain the liquid gathering and meas-
uring facilities.

Applicant estimates the cost of the
gas-gathering line and related metering
facilities at $1,260,900, the cost of the
liquid-gathering line $265,000, and the
total cost of both pipelines, including
overheads, filing fees, and an allowance
for funds used during construction at
$1,844,800.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Janu-
ary 8, 1973, file with the Federal Power
Commission, Washington, D.C. 20420, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CPR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a part-y
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordanco with
the Commission's rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
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Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this -application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

MARY B. KIDO,
Acting Secretary.

[' Doc.72-21903 Filed 12-20--72;8:50 a=1

FEDERAL RESERVE SYSTEM
AFFILIATED BANKSHARE5 OF

.-- COLORADO, INC.

Merger of Bank Holding Companies
DEC=ER 15, 1972.

Affiliated Bankshares of Colorado, Inc.,
Boulder, Colo., has applied for the
Board's approval under section 3(a) (5)
of the Bank Holding Company Act (12
U.S.C. 1842(a) (5)) to merge with First
Colorado Bankshares, Inc., Littleton,
Colo., with Affiliated Bankahares of Colo-
rado, Inc., being the surviving corpora-
tion. The factors that are considered in
acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at the Federal Reserve Bank of -Kansas
City. Any person wishing to comment on
the application should submit his views
in writing to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
ceived not later than January 1o, 1973.

Board of Governors of the Federal Re-
serve System, December 14, 1972.

[SEATLI MicaEL A. GiRssPAN,
Assistant Secretary of the Board.

IFRDo.72-21854 Filed 12-20-72;8:46 am]

CITIZENS AGENCY, INC.

Formation of Bank Holding Company
and Continuation of Insurance
Agency Activities
The Citizens Agency, Inc., AMneapolis,

Rans., has applied for the Board's ap-
proval under section 3 (a) (1) of the Bank
Holding Company Act (12 U.S.C. 1842
(a) (1)) to become a bank holding com-
pany through acquisition of 60 percent
or more of the voting shares of The Citi-
zens National Bank of Mmneapolis,
Kas., in addition to the 22 percent of
the voting shares that Applicant pres-

ently owns. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The Citizens Agency, Inc., has also ap-
plied, pursuant to section 4(c) (8) of the
Bank Holding Company Act (12 U.S.C.
1843(c) (8)) and section 225.4(b) (2) of
the Board's Regulation Y, for permission
to continue to engage in insurance
agency activities. Notice of the applica-
tion was published on August 24, 1972,
in The Minneapolis Messenger, a news-
paper circulated in Minneapolls, Kans.

Applicant states that it engages in the
activities of a general Insurance agency
in a community of less than 5,000 people.
Such activities have been specified by the
Board in section 225.4(a) of Regulation
Y as permissible for bank holding com-
panies, subject to Board approval of in-
dividual proposals in accordance with the
procedures of section 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal filed under sec-
tion 4(c) (8) can "reasonably be expected
to produce benefits to the public, such as
greater convenience, increased competi-
tion, or gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banldng practices." Any re-
quest for a hearing on this question
should be accompanied by a statement
summarizing the evidence the person re-
questing the hearing proposes to submit
or to elicit at the hearing and a state-
ment of the reasons why this matter
should not be resolved without a hearing.

The applications may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views on these applications or re-
quests for hearing should be submitted in
writing and received by the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
not later than January 10, 1973.

Board of Governors of the Federal Re-
serve System, December 14, 1972.

[SAL] ACHT== A. GamzsrAz;,
Assistant Secretary of the Board.

[PR Doc.72-21855 Filed 12-20-72;8:40 am]

COMMERCE BANCSHARES, INC.

Order Approving Acquisition of Bank
Commerce Bancshares, Inc., Kansas

City, Mo., a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval under section 3(a) (3)
of the Act (12 U.S.C. 1842(a)(3)) to
acquire more than 80 percent of the vot-
ing shares of Lexington Bank and Tust
Co., Lexington, Mo.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and none has been

timely received. The Board has consid-
ered the application in light of the fac-
tors set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Applicant has 22 subsidlary banks with
total deposits of $988.4 million, repre-
senting 7.9 percent of total commercial
bank deposits In Missouri, and is the
third largest bank holding- company and
banking organization in the State. (All
banking data are as of June 30, 1972, ad-
Justed to reflect holding company forma-
tions and acquisitions approved by the
Board through November 30, 1972.) The
acquisition of Bank ($7.5 million de-
posits) would increase Applicant's share
of the State's total deposits by .06 per-
cent, and applicant would become the
second largest banking organization in
Missouri. Consummation of the acquisi-
tion would not result in a significant in-
crease In the concentration of banking
resources In the State.

Bank, the smaller of two banks in
Lexington and the fifth largest of 11
banks competing in the relevant market
area which includes the southeast por-
tion of Ray County and the northwest
and north central portions of Lafayette
County, holds 11.42 percent of market
deposits. Applicant's closest subsidiary
banldng office is located in a separate
market area, approximately 23 miles
northwest of Lexington. There is no
meaningful present competition between
any of Applicant's subsidiary banks and
Bank. Furthermore, It appears unlikely
that any significant competition would
develop between any of Applicant's sub-
sidiarles and Bank in the future due to
the distances separating the banking
offices, Missouri's restrictive branching
law, and the presence of numerous bank-
Ing alternatives in the intervening areas.
The Board concludes that consumma-
tion of the proposal would not eliminate
existing or potential competition, nor
would It have adverse effects on any
competing bank.

Considerations relating to the financial
and managerial resources and future
prospects of Applicant, its subsidiary
banks, and Bank are satisfactory and
consistent with approval of the applica-
tion. Wle It appears that major bank-
ing needs in the area are being met, con-
siderations relating to the convenience
and needs of the communities to be
served lend some weight toward approval
of the application In view of the fact
that some specialized banking services
will become available locally. It is the
Board's judgment that the proposed
transaction would be in the public in-
terest, and that the application should
be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marIzed above. The transaction shall not
be cons mmated (a) before the 13th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order, un-
less such period Is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City pursuant
to delegated authority.
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By order of the Board of Governors,'
effective December 14, 1972.

[SEAL3 MICHAEL A. GREENSPAN,
Assistant Secretary of the Board.

[FR Doc.72-21856 Filed 12-20-72;8:46 am]

COMMERCE BANCSHARES, INC.

Acquisition of Bank

Commerce Baneshares, Inc., Kansas
City, Mo., has applied for the Board's ap-
proval under section 3 (a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 80 percent or more of the
voting shares of The Citizens National
Bank of Harrisonville, Harrisonville, Mo.
The factors that are considered in acting
on the, application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the office of the Board of Governors or at
the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit his views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, to be'received
not later than January 10, 1973.

Board of Governors of the Federal Re-
serve System, December 14, 1972.

[SEAL] M CMAEL A. GREENSPA-N,
Assistant Secretary of the Board.

[FR Doc.72-21857 Filed 12-20-72;8:46 am]

CROCKER NATIONAL CORP.

Proposed Acquisition of Schumacher
Mortgage Co., Inc.

Crocker National Corp., San Francisco,
Calif., has applied, pursuant to section
4(c) (8) of the Bank Holding Company
Act (12 U.S.C. 1843(c) (8)) and section
225A(b) (2) of the Board's Regulation Y,
for permission to acquire Schumacher
Mortgage Co., Inc., Memphis, Tenn.,
which operates various offices in Tennes-
see and Minnesota. Notice of the applica-
tion was published on the dates indicated
in newspapers of general circulation as
follows:

1. October 13-20, 1972, The Germantown
Star, Milllngton, Tenn.

2. October 25, 1972, The Commercial Ap-
peal, Memphis, Tenn.

3. October 13, 1972, Chattanooga News-
Free Press, Chattanooga, Tenn.

4. October 13, 1972, The Knoxville News-
Sentinel, Knoxville, Tenn

5. October 13, 1972, Kingsport Times,
Kingsport, Tenn.

6. October 13, 1972, The Minneapolis Star
and Minneapolis Tribune, Minneapolis, Af nn.

The proposed subsidiary would engage
in making or acquiring real estate loans,
servicing real estate loans and acting as
agent or broker in the sale of certain in-
surance directly related to extensions of
credit. Applicant states that these activi-

'Voting for this action: Chairman Burns
and Governors Mobertson, Idtchell, Daane,
Brimmer, and Sheehan. Absent and not vot-
ing: Governor Bucher.

NOTICES

ties would be consistent with the
activities specified by the Board in sec-
tion 225.4(a) of Regulation Y as permis-
sible for bank holding companies, subject
to Board approval of individual proposals
in accordance with the procedures of
section 225.4(b).

Applicant proposes that Schumacher
would also perform the following serv-
ices: (1) General property management
with respect only to Government subsi-
dized low and moderate income housing
projects, such as section 236 projects
under the National Housing Act of 1968;
(2) real estate broker or agent with re-
spect only to properties acquired by the
bank holding company or its credit ex-
tending subsidiaries as a result of a de-
fault on a loan; and (3) general prop-
erty management in connection with
properties which are the subject of per-
manent loans being serviced by Schu-
macher. By its. order of March 23, 1972
(1972 Federal Reserve Bulletin 428) the
Board of Governors determined that en-
gaging in general real estate brokerage,
other than in connection with a default
on a loan, is not so closely related to
banking or managing or controlling
banks as to be a proper incident thereto.
By its order of March 28, 1972 (1972 Fed-
eral Reserve Bulletin 429) the Board de-
termined that engaging in the purchase
and sale of land, and acting as a joint
venturer in Zeal estate development are
not activities that are so closely related
to banking as to be a proper incident
thereto. On June 30, 1972 (1972 Federal
Reserve Bulletin 652) the Board an-
nounced that, with certain exceptions,
it does not consider property manage-
ment services a permissible activity for
bank holding companies under sec-
tion 4(c) (8) of the Bank Holding Coin-

'panyAct.
Interested persons may express their

views as to whether any of the aforemen-
tioned three activities which are pro-
posed to be conducted by Schumacher
are presently authorized to be conducted
by bank holding companies or are other-
wise so closely related to banking or
managing or controlling banks as to be
a proper incident thereto, in view of the
Board's earlier determinations, cited
above.

Interested persons may also express
their views on the question whether con-
summation of the proposal can "reason-
ably be expected to produce benefits to
the public, such as greater convenience,
increased competition, or gains in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to, elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco.

Any views or requests for hearing
should be submitted in writing and re-
calved by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
January 9, 1973.

Board of Governors of the Federal Ito-
serve System, December 13, 1972,

MICHAEL A. GOn isrN,
Assistant Secretary o1 the Board,

[FR Doe.72-21858 Filed 12-20-72;8:40 am]

FIRST NATIONAL CITY CORP.
Order Approving Acquisition of

Acceptance Finance Company ot al.

First National City Corp., Now York,
N.Y., a bank holding company within the
meaning of the Bank Holding Company
Act, has .applied for the Board's ap-
proval under section 4(c) (8) of the Act
and section 225.4(b) (2) of the Board's
Regulation Y to acquire all of the voting
shares of Acceptance Finance Co., Clay-
ton, Mo. ("Acceptance") and to indirect-
ly acquire through that acquisition: (1)
The Samuel Morgan Corp. ("Samuel"),
(2) the Anna Morgan Corp. ("Anna"),
and (3) Financial Forms, Inc. ("Forms"),
all Missouri corporations, and the assets
of Daniel Charles Agency ("Agency"),
a Missouri partnership Acceptance en-
gages in the activities of (1) making
personal loans to individuals, (2) pur-
chasing of consumer installment paper,
and (3) acting as agent for the sale of
credit life, accident, lealth, property, and
casualty insurance in connection vilth Its
own extensions of credit. Agency acts as
an agent for the sale of property and
casualty insurance, directly related to
the extension of credit by Acceptance.
Such activities have been determined by
the Board to be closely related to the
business of banking. (12 CFR 225.4(a)
(1) and (9)) Samuel and Anna will con-
fine their activities to premises holding
for Acceptance and Its subsidiaries and
Forms will confine its activities to the
printing of forms used in Acceptance's
business. Such activities are permsslblo
as incidental to activities determined by
the Board to be closely related to
banking.

Notice of the application affording
opportunity for nterestedpersons to sub-
mit comments and views on the public
interest factors has been duly published
(37 F.R. 19402). The time for filing com-
ments and views has expired and none
have been timely received.

Applicant controls the banks, with
aggregate deposits of approximately
$13.83 billion representing 14.7 percent
of the total commercial bank deposits
in New York.? Applicant also has non-

'Applicant has filed a separate application
to acquire Gateway Lifo Insuranco Co,, a
wholly owned credit life insuranco under-
writing subsidiary of Acceptance, which ap-
plication vill be the subject of scparato con-
sideration by the Board.

sAll banking and consumer loan data are
as of Dec 31, 1971, adjusted to reflect bank
holding company acqusiztonB approvod by
the Board through Sept. 15, 1972.
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banking subsidiaries engaged principally
in mortgage hanuing, lease and condi-
tional sales financing, but no present
consumer finance subsidiaries.

Acceptance has total assets of $31 mil-
lion and operates 85 small loan offices in
14 States throughout the South, the Mid-
West, and the Far West. The closest office
of Applicant's banking subsidiaries to
offices of Acceptance is over 800 miles
distant. Since typically small personal
loans tend to be of a local nature and
service, there is no existing competition
between Acceptance and Applicant in
this product line. Nor would consumma-
tion of the transaction appear to have
any significantly adverse effects on po-
tential competition. The barriers to entry
for the small personal loan business do
not appear to be particularly high in
most States, capital requirements are
low, and there are no significant econo-
mies of scale. Moreover, Applicant ap-
pears to be only one of numerous poten-
tial entrants into the small loan busi-
ness so that following consummation of
the proposal there would remain numer-
ous companies with the ability and in-
centive to enter each of the local small
loan markets. Acceptance does not ap-
pear to have a dominant position in any
of the various local markets in which it
has small loan offices. Rather it appears
that its market share with only a few
minor exceptions is rather small and
that the acquisition of Acceptance by
Applicant can be characterized as a
"foothold" acquisition in the great
majority of local markets.

Acceptance on its own and through its
affiliated partnership agency acts as
agent for the sale of credit-related in-
surance. However, it does not seem to be
a significant factor in this product line
in any of the areas it operates, nor does
Applicant have any subsidiary operating
as an agent for credit-related insurance.
For these reasons it does not appear
that acquisition of Acceptance and
Agency by Applicant would have a sig-
nificantly adverse effect on either exist-
ing or potential competition.

There is no evidence in the record in-
dicating that consummation of the pro-
posal would result in any undue concen-
tration of resources, unfair competition,
conflicts of interest or unsound banking
practices. Approval of the application,
by giving Acceptance access to Appli-
cants financial resources, should en-
hance its competitive effectiveness and
enable it to expand the range of services
it offers.

Based upon the foregoing and other
considerations reflected in the record,
the Board has determined that consum-
mation of the proposal herein can rea-
sonably be expected to produce benefits
to the public that outweigh possible ad-
verse effects.

Accordingly, the application Is hereby
approved. This determination is subject
to the conditions set forth in section
225.4(c) of Regulation Y and the Board's
authority to require such modification
or termination of the activities of a

holding company or any of its subsidl-
aries as the Board finds nece=-ary to
assure compliance with the provisions
and purposes of the Act and the Board's
regulations and orders Issued thereunder,
or to prevent evasion thereof.

By order of the Board of Governors3

effective December 14, 1972.

[SEAL] Trum; S',n.
Secretary of the Board.

[FR Doc.72-21859 Filed 12-20-72;8:46 am]

GRAND HAVEN STATE DANN
Order Approving Application for

Consolidation of Banks

The Grand Haven State Bank, Grand
Haven, Mich., a nonoperating proposed
member State bank of the Federal Re-
serve System, has applied for the Board's
approval pursuant to the Bank Merger
Act (12 U.S.C. 1828(c)) of the consoli-
dation of that bank with Security First
Bank & Trust Co, Grand Haven, Mich.
("Grand Haven Bank") under the char-
ter of the former and the name of the
latter. As an Incident to the consolida-
tion, the present branches of Grand
Haven Bank will continue as branches
of the resulting bank. The bank into
which Grand Haven Bank Is to be con-
solidated has no significance except as
a means to facilitate the acquisition of
the voting shares of Grand Haven Bank
by Pacesetter Financial Corp., Grand
Haven, Mich.

As required by the Act, notice of the
proposed consolidation, In form approved
by the Board. has been published. and
the Board has requested reports on com-
petitive factors from the Attorney Gen-
eral, the Comptroller of the Currency,
and the Federal Deposit Insurance Cor-
poration. The Board has considered the
application and all comments and re-
ports received in the light of the factors
set forth in the Act.

On the basis of the record, the appli-
cation is approved for the re=sons sum-
marized in the Board's order of Novem-
ber 30, 1972, approving the application of
Pacesetter Financial Corp. to become a
bank holding company through acquisi-
tion of 100 percent of the voting shares of
the successor by consolidation to Secu-
rity First Bank & Trust Co.. Grand
Haven, Mich., and the successor by con-
solidation to Traverse City State Bank,
Traverse City, Mich., provided that said
consolidations shall not be consummated
(a) before the 30th calendar day follow-
ing the date of this order or (b) later
than 3 months after the date of this
order, unless such period Is extended for
good cause by the Board or by the Fed-

3Voting for this actlon: Chairman Burm
and Governom Daano, Brimmer. Sheehan,
and Bucher. Voting against and L-ulng a
dissenting statement, which 1s fied a3 part
of the original document: Governor Robert-
son. Absent and not voting: Goveror
iltchel.

eml Reserve Bank of Chicago pursuant to
delezated authority.

By order of the Board of Governors,'

effective November 30,1972.

[sEALI MMA L .GcxzzspA2-i
Assistant Secretary of the Board.

I:'RDoc.72-2180 6Filcd 12-20-72;,8: m ml

TEXAS COMMERCE BANCSHARES,
INC.

Order Approving Acquisilion of Banl:s
Texas Commerce Bancshares, lc,

Houston, Tex., a bank holding company
within the meaning of the Bank Hold-
ing Company Act, haz applied in separate
applications for the Board's approval
under section 3(a)(3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 100 percent
of the voting- shares (Iess directore quali-
fying shares) of Westwod Commerce
Bank ("Westwcod B3nl") and 90 percent
or more of the voting shares of Lakeside
Commerce Bank ("Lakeside Bank'),
proposed new binks both located in
Houston, Tex.

Notice of the applications, affordin-g
opportunity for interested persons to sub-
mlt comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the applications and all com-
ments received in light of the factors set
forth In section 3 (c) of the Act (12 US.C.
1C42(c)).

Applicant controls seven banks located
In the Houston, Beaumont. and San An-
gelo, Tex., areas with aggregate deposits
of $1.5 billion, representing 4.9 percent of
total deposits of commercial banks in the
State! Applicant, the fourth largest
banking organization in Texas, is the
second larest banking organization in
the Houston bankin- market with four
subsidiary banks conotrollng approx-
imately 17.9 percent of deposits of com-
merclal banks in that market. In ad-
dition, applicant holds through a sub-
sidiary, between 20 and 24 percent of
each of three other banks located in
the Houston area. These three banks
hold aggregate deposits of $77.2 mil-
lion, representing 1.1 percent of the
total deposits of commercia banks in

SVoting for this action: Chairman Burns
and Governozra Robertsan, L.itchell. Daana
BrlImmer, Sheehan, and Bucher.
=On Zlov. 2, 1972, the Board approved ap-

plclanVG applicatlon to acquire Bau: Plaza
del Ozo, N.A.. Houston, Tr., a prop d ne=
bank. On No-. 28,1972, the Board announced
its approval of applicant's application to ac-
quire AmerIcan Bank of Comnerce, Ode's-,
Tex. As a condition to the B.rd'rs approval
of that application, applicant is required to
dlvet, within 2 yea=, its intevet In Permian
Bank & Trut, Ode,=a. Tex., acquired as an
Incident to acuzoiton of American Bank. On
De e. 11, 1,72, the Board announced its ap-
proval of applicant's application to acquire
The CItiLe National Bank of Lubbock, Lub-
back, Tma
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the Houston area. (All banking data are
as of December 31, 1971, and reflect hold-
ing company formations and acquisitions
approved through October 31, 1972.) Ac-
quisition of Lakeside and Westwood
banks, both proposed new banks, will
have no immediate affect on applicant's
share of deposits of commercial banks
in the State.

Lakeside and Westwood banks are pro-
posed to be located in adjacent areas in
the southwest section of Houston, Tex.,
approximately 5 miles apart and ap-
proximately 11 and 12 miles, respectively,
from that city's central business district
in which applicant's lead bank is lo-
cated.' Applicant's other subsidiary
banks in the Houston market are all
located to the north of the central
business district. Bank Plaza del Oro, a
proposed new bank subsidiary of appli-
cant, will be located south of downtown
Houston approximately 10 miles east of
the proposed site of Westwood Bank in a
separate but adjacent service area.'

Since both Lakeside and Westwood
banks are proposed new banks, no exist-
Ing competition between these banks
and any of applicant's subsidiary banks
would be eliminated as a result of con-
summation of the proposals herein; and
concentration of banking resources
would not be increased in any relevant
area. Expansion de novo by applicant
into the suburban markets of Houston
to be served by these proposed new banks
should eliminate neither meaningful
future competition among commercial
banks nor have any significant effect on
the future concentration of bank re-
sources in the Houston area. The areas
to be served by both banks are experienc-
Ing substantial growth. De novo entry by
applicant into these areas will provide
additional banking alternatives and
should stimulate competition among
those fnancial institutions already lo-
cated in the area to be served by West-
wood Bank; and will provide (along with
another newly-chartered but unopened
bank) a needed source of banking serv-
Ices in the area proposed to be served
by Lakeside Bank. As development of the
western portions of Houston continues,
prospects appear favorable for entry by
additional banking organizations into
that area. Entry de novo by applicant
Into these areas should not serve to fore-
close the opportunity for entry by other
banking organizations. The Board con-
cludes that consummation of the pro-
posals herein will not have an adverse
effect on competition in any relevant
area and may, in fact, serve to stimulate
competition in the areas proposed to be
served.

a Applicant has filed charter applications
with the appropriate supervisory authorities
for four additional new banks proposed to
be located in the Houston area.

aThe proposed site of Westwood Bank is
located approximately 5 miles north of The
First National Bank of Stafford, Stafford, Tex.
Applicant holds 24 percent of the outstand-
ing voting shares of this bank and has
neither filed application nor expressed an
intention to acquire additional shares of
this bank.

The financial and managerial re-
sources of applicant and Its subsidiary
banks are regarded as satisfactory and
prospects for the group appear favorable.
Lakeside and Westwood banks have no
financial or operating history. However,
as subsidiaries of applicant, their pros-
pects appear favorable. Banking factors
are consistent with approval of these
applications.' There are presently no
banks operating in the immediate area
to be served by Lakeside Bank. Although
at least one other newly-chartered bank
will be operating in that area in the near
future, the rapid growth in this area
indicates the need for additional banking
alternatives. Establishment of Westwood
Bank will provide residents of that
bank's service area a convenient source
of the wide variety of banking services
offered through applicant. Considera-
tions relating to the convenience and
needs of the residents of the areas pro-
posed to be served by Lakeside and West-
wood banks are consistent with approval
of these applications.

It is the Board's judgment that the
proposed acquisitions would be in the
public interest and that the applications
should be approved.

On the basis of the record, the applica-
tions are approved for the reasons sum-
marized above. The transactions shall
not be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order; and
(c) Lakeside Commerce Bank and West-
wood Commerce Bank, both of Houston,
Tex., shall be opened for business not
later than 6 months after the date of
this order. Each of the periods described
in (b) and (c) may be extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to
delegated authority.

By order of the Board of Governors,'
effective December 14, 1972.

[SEAL] MICHAEL A. GREENSPAIN,
Assistant Secretary of the Board.

[FR Doc.72-21861 Filed 12-20-72;8:47 am]

TRAVERSE CITY BANK AND TRUST
CO.

Order Approving Application for
Consolidation of Banks

The Traverse City Bank and Trust Co.,
Traverse City, Mich., a nonoperating
proposed member State bank of the Fed-
eral Reserve system, has applied for the
Board's approval pursuant to the Bank
Merger Act (12 U.S.C. 1828(c)) of the
consolidation of that bank with Traverse
City State Bank, Traverse City, Mich.
("Traverse City Bank") under the char-
ter of the former and the name of the
latter. As an incident to the consolida-
tion, the present branches of Traverse
City Bank will continue as branches of

'Voting for this action: Chairman Burns
and Governors Robertson, Mitchell, Daane,
Brimmer, and Sheehan. Absent and not
voting: Governor Bucher.

the resulting bank. The bank into which
Traverse City Bank Is to be consolidated
has no significance except as a means to
facilitate the acquisition of the voting
shares of Traverse City Bank by Pace-
setter Financial Corp., Grand Haven,
Mich.

As required by the Act, notice of the
proposed consolidation in form approved
by the Board, has been published, and
the Board has requested reports on com-'
petitive factors from the Attorney Gen-
eral, the Comptroller of the Currency,
and the Federal Deposit Insurance Cor-
poration. The Board has considered the
application and all comments and re-
ports received In the light of the factors
set forth In the Act.

On the basis of the record, the appli-
cation Is approved for the reasons sum-
marized in the Board's order of Novem-
ber 30, 1972, approving the application
of Pacesetter Financial Corp. to become
a bank holding company through acqui-
sition of 100 percent of the voting shares
of the successor by consolidation to
Traverse City State Bank, Traverse City,
Mich., and the successor by consolidation
to Security First Bank & Trust Co,,
Grand Haven, Mich., provided that said
consolidations shall not be consummated
(a) before the 30th calendar day follow-
Ing the date of this order or (b) later
than 3 months after the date of thfg
order, unless such period is extended for
good cause by the Board or by the Fed-
eral Reserve Bank of Chicago pursuant
to delegated authority.

By order of the Board of Governors,1

effective November 30, 1972.
MIcHAEL A. Gm.Nisprm,

Assistant Secretary of the Board,
[FR Doe.72-21862 Filed 12-20-72;8:47 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 72-20]

NASA SPACE PROGRAM ADVISORY
COUNCIL

Notice of Date and Place of Meeting
The NASA Space Program Advisory

Council will meet at the headquartera of
the National Aeronautics and Space Ad-
ministration on January 11 and 12, 1973.
The meeting will be held In Room 5026 of
Federal Office Building 6, located at 400
Maryland Avenue SW., Washington, DC
20546. The meeting is open to members
of the public during the open portion,
from 9:30 a.m. to 5 p.m. on January 11
and from 8:30 a.m. to 10 a.m. on Janu-
ary 12, to within the 60-seat capacity of
the room.

The NASA Space Program Advisory
Council serves in a consultative capacity
to the National Aeronautics and Space
Administration to review the NASA pro-

% Voting for this action: Chairman Burna
and Governors Robertson, Mitchell, Daane,
Brimmer, Sheehan, and Bucher.
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grams, objectives, and contributes to the
overall agency objectives. The Council
has 10 members including the Chairman,
Dr. Brian O'Brien. For further Infor-
mation regarding the meeting, please
contact Mr. George Duncan: Area code
202-755-3700. The agenda for the meet-
ingis as follows:

J~i.zuAn 11, 1973

Time Topic
9:30 am--....- Major thrusts in the 1980's

(action: The Council will
review the recommenda-
tions proposed by its com-
mittees and will formulate
its final recommendations
as to the major thrusts for
NASA In the 1980's).

10:30 am---- Report of Committee Ac-
tivities (action: The chair-
man of each committee is
to report on the activities
of his committee during
period June through De-
cember 1972).

1 p m_...... Review of the NASA space
science program (action:
The Council is required
periodically to review and
assess the plans, the ac-
complishments and the
work in progress on the
NASA space science pro-
gram and to recommend
alternatives and new ap-
proaches to NASA).

p~M....... Review of the NASA applica-
tions program (action:
The Council is required
periodically to review and
assess the plans, the ac-
complishments and the
work in progress on the
NKASA applications pro-
gram and to recommend
alternatives and new ap-
proaches to NASA).

S p. ..-... Review of NASA space shut-
te planning (action: The
Council is to aid and ad-
vise NASA on the planning
for the space shuttle to
meet the requirements of
using organiations).

JAN Air 12, 1973

8:30 a"m- Reducing costs of the space
program (action: NASA
personnel will bref- the
Council on the NASA ef-
forts to reduce the costs of
the space program to en-
able the Council to in-
clude improved approaches
to cost reduction in
all recommendations to
NASA).

9t aRm_._.. Review of the NASA earth
ecology program (acton:
The Council will review
the NASA earth ecology
program and, if required,
recommend appropriate
alternatives and new ap-
proaches).

10 am---.. Executive session (closed to
the public). (Action: The
,,Council is to review pro-
posed programs for the
lscal year 1974 budget
with the program assocl-
ate administrators and to
present recommendations

for the consideration of
the Administrator and tho
Deputy Administrator of
NASA.)

HOLIER E. NEWELL,
Associate Administrator, Na-

tional Aeronautics and Spacc
Administration.

DCBrEaza 15, 1972.
[FR Doc.72-2189 Flied 12-20-72;8:47 am]

NAIONAL SCIENCE FOUNDATION4
NSF PROGRAMS

Notice of Policy on Industry
Partidpcilion

The National Science Foundation Act
of 1950, as amended (42 U.S.C. 1861
et seq.) permits the Foundation to sup-
port basic research, without limit.

Moreover, pursuant to zection 3(c) of
the above Act (42 U.S.C. 1862(c)) the
President has recently directed that:,

The Foundation, In mating grants or con-
tracts for applicd rccntlic rc-carch rele-
vant to national problems involving the pub-
lic Interest, may support such work at other
than academic and nonprofit institutions
when the Director of the Tational Science
Foundation determines that It would be
advantageous to uso the capabilltes of such
other Institutions to accomplish the program
objectives. (Letter dated April 13, 1072, to the
Director of NSF.)

Within the limits of this directive, It is
the policy of the National Science Foun-
dation to support research at industrial
or commercial organizations when It Is

-advantageous for the attainment of Its
program objectives. The Director of the
Foundation shall determine In which re-
search program areas industrial and
commercial organizations will be en-
couraged to participate and shall ap-
prove the criteria for participation In the
program.

The Foundation will continue to em-
phasize Its traditional role of support for
a strong national basic research capacity,
particularly in academic institutions,
and the Improvement of science educa-
tion. At the same time, the participation
of individual industry and other nonaca-
demic organizations Is encouraged In
the following NSF program. areas:

1. RANN (Research Applied to Na-
tional Needs).

2. Experimental R. & D. Incentives
Program.

3. National R. & D. Assessment Pro-
gram.

4. International Decade of Ocean Ex-
ploration Program.

5. Computer Applications in Research
Programs.

6. Computer Impact on Society Pro-
gram.

Also, collaboration between industry
and university researchers, as well as
between. industry and State or local gov-
ernments, on appropriate prog-rams Is

encouraged. Simlarly, broader effort-
through industry assoclations, groups of
companin, or professlonal sozieties may
be supported. Prospective proposers. are
encouraged to contact the appropriate
prosram for proram announcements
and brochures and for preliminary dis-
cu-slons and guidance prior to the sub-
mLJon of a proposal.

Generally, awards are made In re-
sponse to both solicited and unsolicited
proposals. Normaly, awards resulting
from unsolicited proposals amre made on
a cozt-sharing or Jointly funded basis
while those from solicited proposals may
provide for payment of full costs includ-
Ing fee. Proposals In response to specific
pro-ram announcements are considered
collclted only when the annoucement so
indicates.

Dis-ooition of rights to data and inven-
tions resulting from government-sup-
ported re-each are subject to negotia-
tion. Factors to be considered are the
nnture and purpose of the project and
other factors nvolvin- the public inter-
cst, the commercial position of the
awardee, and any equitiehs he may have.
At a minimum the government will re-
ceive a royalty-free, paid-up license and
the ri]ht to require the licensing of
others on reasonable terms in certain cir-
cumstances.

Changes to the list of NSF programs
in which industry and other nonacademic
or'anizations are encouraged to partic-
ipate will be published in the FEDu_
Rrorsrzn

The National Science Foundation Iook:s
forward to being able to utilize and prop-
erly integrate the capbaffities of all insti-
tutions In the support of science and its
contribution to society and the nation.

Dated: December 15, 1972.
[srAiL R uorD L,. BisP m o,-',

Acting Director, National
Science Foundation.

[FR Doe.72-21866 ried n2-20-72;8:47 am1

PRI]CE COMMISSION
[Order 231

TERMINATION OF TERM ITT
PRICING (TLP) ARRANGEMENTS

Requirement of Special Report

Since November 14. 1971, the Price
Commission has entered into 185 Term
Limit Pricing (TLP) arrangements with
prenotification firms which agreed to
limit their overal weighted average
price increases over b-e prices to 2 per-
cent or less, per fiscal quarter, for a
1-yearperiod.

Mny of there TLP arrangements are
scheduled to expire in the near future.
Under § 300.51 of the Commisslon's reg-
ulations, upon expiration of a TLP ar-
rangement, and for the next fiscal quar-
ter unlaz- and only to the extent that
additional price increase authority has
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been granted by the Commission, a firm's
prices may not be at a level higher than
that which would insure compliance with
the TLP arrangement were the firm to
continue under the arrangement. Until a
price increase request is submitted and
approved under § 300.51, after expira-
tion of a TLP arrangement a prenotifica-
tion firm is not authorized to increase a
price above base price.

It is therefore ordered, to insure com-
pliance with the foregoing, that, upon
the expiration of each TLP arrangement,
each affected firm shall, pursuant to
§ 300.59 of the regulations, submit a spe-
cial report containing the following in-
formation within 45 days after the ex-
piration of its TLP arrangement:

(a) Sales revenues which would be
obtained during the fiscal quarter fol-
lowing expiration of the TLP arrange-
ment assuming that anticipated sales
during that fiscal quarter will be made
at base prices;

(b) Revenues from price increases on
the sales revenues in (a), above, which
would have been authorized by the TLP
arrangement had it not expired; com-
puted by multiplying the product ob-
tained under (a), above, by the weighted
average price increase authorized in the
TLP arrangement;

(c) Sales revenues from net price in-
creases effected during the period of the
TLP arrangement which will be derived
from the anticipated sales during the
fiscal quarter following expiration of the
TLP arrangement; computed by multi-
plying the product obtained under (a),
above, by the weighted average net price
increase effected during the period of
the TLP arrangement;

(d) The difference between (b) and
(c), above.

Issued in Washington, D.C., on Decem-
ber 15, 1972.

C. JACKSON GRAYSON, Jr.,
Chairman, Price Commission.

[FR Doc.72-21911 Filed 12-20-72;8:51 am]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 500-1]

ACCURATE CALCULATOR CORP.

Order Suspending Trading
DECEMsBER 14, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $0.01 par value, and all other
securities of Accurate Calculator Corp.,
being traded otherwise than on a na-
tional securities exchange is required In
the public interest and for the protec-
tion of investors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading In such securities
otherwise than on a national securities

exchange be summarily suspended, this
order to be effective for the period from
December 16 through December 25, 1972.

By the Commission.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doe.72-21871 Filed 12-20-72;8:48 am]

[File No. 500-1] ,

FIRST LEISURE CORP.

Order Suspending Trading

DECEIBER 14, 1972.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock, $0.10 par value and all other secu-
rities of First Leisure Corp., being traded
otherwise than on a national securities
exchange is required in the public inter-
est and for the protection of investors:

It is ordered, Pursuant to section 15
(c) (5) of the Secdirities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
December 17 through December 26, 1972.

By the Commission.
RONALD F. HUT,

Secretary.
[FR Doc.72-21872 Filed 12-20-72;8:48 am]

[File No. 500-1]
FIRST WORLD CORP.

Order Suspending Trading

DECEIBER 14, 1972.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the Class A and
Class B common stocks, $0.15 par value,
and all other securities of First World
Corp. being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors:

It is ordered, Pursuant to section
15 (c) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended,-this
order to be effective for the period from
December 16 through December 25, 1972.

By the Commission.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doc.72-21873 Filed 12-20-72;8:48 am]

[811-2267]
PASCO, INC.

Notice of Filing of Application
DECEMBER 15, 1972,

Notice is hereby given that Pasco, Inc.
("Pasco"), Delaware Trust Building,
Ninth and Market Streets, Wilmington,
Del. 19801, has filed an application pur-

suant to section 8(f) of the Investment
Company Act of 1940 ("Act") for an
order of the Commission declaring that
Pasco has ceased to be an Investment
company. All interested persons are re-
ferred to the application on file with tho
Commission for a statement of the rep-
resentations made therein, which are
summarized below.

Pasco Is a Delaware corporation, and
its capital stock Is listed on the Now
York Stock Exchange and registered un-
der the Securities Exchange Act of 1034.
Since its organization and until June 30,
1967, Pasco was engaged principally In
the business of exploring for, producing
and selling sulphur. Substantially all
such activities were carried on by Azu-
frera Panamerlcana S.A. de C.V. ("Azu-
frera"), a Mexican corporation which
was a wholly owned subsidiary of Pasco.
In 1967 Pasco sold 66 percent of Its stook
interest in Azufrera to Mexican Interests.
Pasco invested the proceeds of such sale
in certificates of deposit and other cash
Items. As a result of these transactions,
Pasco fell within the definition of an
investment company under section 3(a)
(3) of the Act. On January 31, 1972,
therefore, Pasco filed with the Commis-
sion a notification of registration on
Form N-8A, and on May 1, 1972, It filed
a registration statement on Form
N-8B-1.

On September 21, 1972, Pasco entered
into a Letter of Intent with Atlantic
Richfield Co. ("ARCO") providing for
the purchase by Pasco from ARCO of cer-
tain properties which ARCO acquired
through the merger In 1969 of Sinclair
Oil Corp. into ARCO. Pursuant to a Final
Judgment entered by the District Court
for the Southern District of New York
on August 28, 1970, ARCO was ordered
to divest the properties which Pasco now
desires to acquire. Such properties In-
clude oil-producing properties, an oil re-
finery and a crude oil gathering system
(all located In Wyoming), interests In
two pipelines and about 1,600 gasoline
service stations (located in 14 States)
which are either owned In fee or leased.
Such properties and the Inventory and
receivables related to them are herein
referred to as the "Sinclair, Properties".

The aggregate purchase price of the
Sinclair Properties Is estimated to be
approximately $185 million. Pasco pro-
poses to finance such purchase price In
the following manner: (a) $80 million
from a petroleum production payment
loan (the "Production Payment Loan");
(b) $40 million from a revolving credit
and term loan (the "Term Loan"); and
(c) Approximately $65 million from
Pasco's certificates of deposit and other
cash Items. If Pasco should need funds
in addition to Its cash Items, either to
finance such purchase price or for work-
Ing capital, It plans to borrow on a short-
term basis not In excess of $10 million
from a bank or banks.

Pasco and First National Bank of Chi-
cago have entered into a Commitment
Letter Agreement which commits First
National Bank of Chicago until January
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1, 1973, to make the Production Payment
Loan and the Term Loan. Pasco and The
Chase Manhattan Bank have entered
into a Participation Letter Agreement
which commits The Chase Manhattan
Bank to a 50 percent participtaion in the
Production Payment Loan and the Term
Loan. An estimated $25 million of the
Term Loan will be applied to the pur-
chase by the two banks from ARCO of
the notes to be issued by Pasco to ARCO
in payment for the inventory and receiv-
ables included in the Sinclair Properties,
and the remaining balance, if any, may
be added to Pasco's working capital.

Consideration is now being given to
the possibility of amending certain provi-
sions of the Commitment Letter Agree-
ment and the Participation Letter Agree-
ment, but not to change the aggregate
principal amount of the above financing
or to increase the interest rates payable.

The closing of the purchase of the
Sinclair Properties and related inven-
tory and receivables and the above fi-
nancing arrangements would necessarily
take place simultaneously.

Upon consummation of the purchase
of the Sinclair Properties, Pasco will own
directly operating assets having a value
in excess of $150 million, together with
related inventory and receivables, and
an insignificant amount of investment
securities, the value of which will be less
than 1 percent of 'the value of Pasco's
total assets. Pasco's business will be that
of an integrated oil company, and it will
cease to be an "investment company" as
defined in the Act. Pasco Is purchasing
the Sinclair Properties as a "going con-
cern" and will be an operating company

-immediately upon completion of the
purchase.

At the Annual Meetings of Stock-
holders of Pasco held on September 23,
1971, and May 17, 1972, its stockholders
adopted resolutions authorizing Pasco's
Board of Directors in its discretion to
change the nature of Pasco's business so
that it will no longer be, or be deemed
to be, an "investment company" as de-
fined in the Act. At its meeting, on
August 1, 1972, the Board of Directors
of Pasco considered the purchase of the
Sinclair Properties. In order to permit
further consideration of the proposed
transaction the meeting was adjourned
until August 9, at which time the Board
approved the execution and delivery to
ARCO of a letter of intent providing for
the purchase of the Sinclair Properties.

Section 8(f) of the Act provides that
the Commission, having found that a
registered investment company has
ceased to be an investment company,
shall so declare by order and, upon the
taking effect of such order, the registra-
tion of such company shall cease to be in
effect. However, until the entry of the
Commission's order declaring that Pasco
is no longer an investment company,
Pasco will be subject to the Act and the
rules and regulations thereunder and to
the restrictions on its activities con-
tained in its registration statement. The
result, Pasco asserts, will be to subject
it, when it will not be an investment
company, to requirements which were

not intended to be applicable to an inte-
grated oil company and which might un-
necessarily restrict Pasco in the conduct
of its business.

In view of the foregoing, Pasco has
requested that the Commission enter an
order under section 8(f) of the act de-
claring that Pasco has ceased to be an
investment company, such order to be
issued upon notice to the Commission
that Pasco has completed the purchase
of the Sinclair Properties.

Notice is further given that any inter-
ested person may, not later than Janu-
ary 8, 1973, at 5:30 pam. submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the Issues, If any, of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission should order a hearing
thereon. Any Such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549. A copy of such request shall
be served personally or by mail (airmail
if the person being served Is located more
than 500 miles from the point of mail-
ing) upon Pasco at the address stated
above. Proof of such service (by affidavit
or in case of an attorney at law, by cer-
tificate) shall be filed contemporane-
ously with the request. At any time after
said date, as provided by rule 0-5 of the
rules and regulations promulgated under
the act, an order disposing of the appli-
cation herein may be issued by the Com-
mission upon the basis of the informa-
tion stated in said application, unless an
order for hearing upon said application
shall be issued upon request or upon the
Commission's own motion. Persons who
request a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Company Regulation, pur-
suant to delegated authority.
[SEAL] RONALu P. HMur,

Secretary.
[FR Doc.72-21880 Flied 12-20-72,8:48 m1

IFile No. 600-1]

VIPONT CHEMICAL CO.

Order Suspending Trading

DECELE1R 12, 1972.
It appearing to the Securities and Ex-

change Commlssion that the summary
suspension of trading in the common
stock, $0.10 par value, and all other se-
curities of Vipont Chemical Co. being
traded otherwise than on a national se-
curities exchange Is required in the pub-
lic interest and for the protection of in-
vestors:

It is ordered, Pursant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period be-

ginning at 10 aim. (es.t.), on De'eni-
ber 13, 1972, through December 22, 1972.

By the Commision.
[srL] RoNALD F. HUNTe,

Secretary.
[FR Doc.72-21879 PlFed 12-20-72;8:48 aml

[ e No. 500-1]

VIPONT MINING CO.
Order Suspending Trading

DEcmmr 12, 1972.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock. $0.10 par value, and all other se-
curities of Vlpont Mining Co. being
traded otherwise than on a national se-
curities exchange is required in the pub-
lc interest and for the protection of
investors:

It is ordered, Pursuant to section 15 (c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period be-
ginning at 10 a.m. (e.s.t.), on Decem-
ber 13, 1972, through December 22, 1972.

By the Commission.
[STU] RO;AD P. Hur,

Secretary.
[FR Dof.'72-21878 Filed 12-20-72;8:48 am]

[File ITo. 500-1]

TRANS-EAST AIR, INC.
Order Suspending Trading

Dzczusr 14, 1972.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock. $.50 par value, and all other se-
curities of Trans-East Air, Inc., being
traded otherwise than on a national se-
curitles exchange is required in the
public interest and for the protection of
investors:

It is ordered, pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, That trading In such securities
otherwise than on a national securities
exchange be summarily suspended. This
order to be effective for the period from
December 16,1972, through December 25,
1972.

By the Commission.
suAL] RozAD P. HmI,

Secretary.
IFR Doc.'2-21875 Filed 12-20--72;8:48 am]

[File ITo. 500-11

TOPPER CORP.
Order Suspending Trading

DcaxmR 13, 1972.
The common stock, $1 par value of

Topper Corp. being traded on the Ameri-
can St6ck Exchange, pursuant to provi-
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slons of the Securities Exchange Act of
1934 and all other securities of Topper
Corp. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors-

It is ordered, Pursuant to sections 19
(a) (4) and 15(c) (5) of the Securities
Exchange Act of 1934, that trading in
such securities on the above mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from December 15, 1972,
through December 24, 1972.

By the Commission.
[SEAL] RONALD F. HUNT,

Secretary.
[FR Doc.72-21876 Filed 12-20-72;8:48 am]

[File No. 500-1]

POWER CONVERSION, INC.

Order Suspending Trading
DECEDBER 13, 1972.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock, $.01 par value, and all other se-
curities of Power Conversion, Inc., being
traded otherwise than on a national se-
curities exchange is required in the public
interest and for the protection of in-
vestors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period from
December 15, 1972, through December 24,
1972.

By the Commission.

[SEAL] RONALD F. HUNT,
Secretary.

[FR Doe.72-21874 Filed 12-20-72;8:48 am]

[File No 500-1]

U.S: FINANCIAL, INC.

Order Suspending Trading
DECELBER 13, 1972.

The common stock, $2.50 par value, of
U.S. Financial Inc. being traded on the
New York Stock Exchange, pursuant to
provisions of the Securities Exchange Act
of 1934 and all other securities of U.S.
Financial Inc. being traded otherwise
than on a national securities exchange;
and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is re-
quired In the public interest and for the
protection of investors:

It is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities

NOTICES

Exchange Act of 1934, that trading In
such securities- on the above mentioned
exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period from December 15, 1972,
through December 24, 1972.

By the Commission.
[SEAL] RONALD F. HUr,

Secretary.
[FR Doc.72-21877 Filed 12-20--72;8:48 am]

TARIFF COMISSION
[TEA-W-,65]

LOS ANGELES ASSEMBLY PLANT AND
CHRYSLER CORP.

Workers' Petition for a Determination;
Notice of Investigation

On the basis of a petition filed under
section 301(a) (2) of the Trade Expan-
sion Act of 1962, on behalf of the former
workers of the Los Angeles Assembly
Plant, Los Angeles, Calif., of Chrysler
Corp., Detroit, Mich., the U.S. Tariff
Commission, on December 18, 1972, insti-
tuted an investigation under section 301
(c) (2) of the Act to determine whether,
as a result in major part of concessions
granted under trade agreements, articles
like or directly competitive with new
passenger automobiles (of the type pro-
vided for in items 692.10 and 692.11 of
the tariff schedules of the United States)
produced by said firm are being imported
into the United States in such increased
quantities as to cause, or threaten to
cause, the unemployment or underem-
ployment of a significant number or pro-
portion of the workers of such firm or
an appropriate subdivision thereof.

The optional public hearing afforded
by law has not been requested by the
petitioners. Any other party showing a
proper interest in the subject matter of
the investigation may request a hearing,
provided such request is filed within 10
days after the notice is published in the
FEDERAL REGISTER.

The petition filed in this case is avail-
able for inspection at the Office of the
Secretary, U.S. Tariff Commission,
Eighth and E Streets NW., Washington,
DC, and at the New York City office of
the Tariff Commission located in Room
437 of the Customhouse.

By order of the Commission.

Issued: December 18, 1972.
[SEAL] XEN=rn R. MAsON,

Secretary.
[FR Doc.72-21915 Filed 12-20-72;8:51 am]

[AA1921-1031

KRAFT WRAPPING PAPER FROMI
CANADA

Determination of No Injury or
Likelihood Thereof

DECEMBER 18, 1972.
On September 19, 1972, the Tariff Com-

mission received advice from the Treas-

ury Department that 30-pound MF
(machine finish) kraft wrapping paper
from Canada is being, or is likely to be,
sold in the United States at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended. In
accordance with the requirements of sec-
tion 201(a) of the Antldumping Act (10
U.S.C. 160(a)), the Tariff Commission
instituted investigation No. AA1921-103
to determine whether an industry in the
United States is being or Is likely to be
injured, or Is prevented from being
established, by reason of the importation
of such merchandise into the United
States.

Notice of the investigation and hear-
ing was published in the FEDERAL REGIS-
TER of September 29, 1972 (37 P.R.
20354). A public hearing was held on
November 9, 1972. Appearance. were en-
tered by representative. of Importers. No
appearances were entered for the domes-
tic industry.

In arriving at a determination In this
case, the Commission gave due considera-
tion to all written submissions from
interested parties, evidence adduced at
the hearing, and all factual information
obtained by the Commission's staff from
questionnaires, personal interviews, and
other sources.

On the basis of the investigation, thO
Commission has determined unani-
mously that an industry n the United
States is not being or Is not likely to be
injured, or is not prevented from being
established, by reason of the importa-
tion of 30-pound M7 (machine finish)
kraft wrapping paper from Canad. sold
at less than fair value within the mean-
ing of the Antidumping Act, 1921, as
amended.

STATELENT Or REASONS 1

In our opinion, no industry in the
United States Is being or Is likely to be
injured, or Is prevented from being estab-
lished, by reason of the Importation of
30-pound X7 (machine finish) kraft
wrapping paper from Canada sold at less
than fair value (LTFV).

Description o1 the product. 30-pound
Mh kraft wrapping paper (hereinafter
referred to as 30-pound kraft paper)
which is generally made entirely from
wood pulp-principally from softwood
species--is produced by the chemical
sulphate (kraft) process. It Is chiefly
used for wrapping purposes; however,
among other uses are production of mer-
chandising bags, grocery bags, laminates,
as well as plain and reinforced gumming
tape. Paper used for gummed tape Is
made to rigid specifications and requires
a substantially slower machine run than
that made for other purposes.

The industry. The Treasury Depart-
ment's determination of sales at LTV
covered all 30-pound kraft paper Im-
ported from Canada; however, its price
comparisons to determine sales at LTF V
were made only on such paper used for
gumming. Consequently, In making Its
decision in this case, the Commission
considered the effects of the LTFV sales

icommissioner Ablonai concura in tho
result.
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on the facilities in the United States used
In the production of 30-pound kraft
paper, and gave special attention to the
effects of those sales on the facilities pro-
ducing such paper used for gumming
purposes.

The U.S. market. Information de-
veloped in the investigation indicated
that, prior to the entry of Canadian
paper, certain U.S. producers of 30-
pound kraft paper used for gumming had
shifted their productive capacity to the
production of other paper on which they
could realize greater revenues. As a re-
sult, the domestic supply of 30-pound
kraft paper for gumming purposes was
inadequate to meet the demand of US.
converters producing gummed tape. The
shortage was so severe that one of the
U.S. producers of gummed tape testified
at the hearing that he was compelled to
seek out the Canadian supplier of such
paper in order to meet his requirements.
Thus, it is evident that by 1971 Cana-
dian 30-pound kraft paper for gumming
use became a necessary supplement to
that obtainable from U.S. sources.

Impact of sales at LTFV. Whether con-
sidering all 30-pound kraft paper or only
that used for gumming purposes, we find
no discernible adverse impact on do-
mestic industry by reason of sales at
IJTFV.

U.S. producers' sales of 30-pound kraft
paper, including such paper used for
gumming, increased each year during
1969-71 and were higher in January-
June 1972 than in the corresponding pe-
riod in 1971. Such sales, however, rep-
resented only 2 percent of the total
yearly sales of all products by the estab-
lishments in which such paper was
produced.

In 1971, the year in which sales at
LTFV were determined, imports from
Canada (nonexistent prior to 1970) sup-
plied less than 3 percent of total U.S. con-
sumption of all 30-pound kraft paper,
and 11 percent of that for gumming. In
view of the minor significance of 30-
pound kraft paper in the total operation
of the U.. establishments concerned,
and the general shortage of paper for
gumming use from U.S. sources, the level
attained by imports in the U.S. market
could not have had an injurious effect.

Neither did the Commission find evi-
dence of price depression or suppression.
Prices of Canadian 30-pound kraft paper
for gumming were equal to or higher
than prices of comparable domestic
paper during 1971 and January-June
1972. Thus, prices of the Canadian paper
had no depressing effect on prices of
comparable US. paper. On the contrary,
evidence obtained in the investigation in-
dicates that prices (both Canadian and
domestic) increased during the period.

Finally, the operations of those U.S.
establishments which produced 30-pound
kraft paper, including such paper used
for gumming, have been profitable dur-
ing the period considered.

Conclusion. Based on the foregoing,

the Commission has made a negative
determination.

By order of the Commission.
ESEAL] KM M R. MON,

Secretary.
[FR Doc.72-21916 Filed 12-20-72; 8:52 m]

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[V-72-41

GENERAL MOTORS CORP. ET AL.

Notice of Applications for Variances
and for an Interim Order; Grant of
Interim Order
I. General Motors Corp. Notice of ap-

plication. Notice is hereby given that
General Motors Corp.. 3044 West Grand
Boulevard, Detroit, I 48202, has made
application pursuant to section 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970 (84 Stat.
1596; 29 U.S.C. 655) and 29 CFIR 1905.11
for a variance, and for an Interim order
pending a decision on the application for
a variance, from the requirement of 29
CFR 1910.252(c) (3) (i) and (i1) that
safety chains and clevis be used for the
support of portable welding machines
and related equipment.

Applicant states that the faculty af-
fected by this application Is the General
Motors Assembly Division, Fulrfax Plant,
100 Kindelberger Road. Kansas City, KS
66115. Applicant certifies that the em-
ployees who would be affected by the
variance have been notified of the appli-
cation by mailing of a copy to Interna-
tional Union, United Automobile, Aero-
space and Agricultural Implement
Workers of America (UAW-CIO), Soli-
darity House, 8000 East Jefferson Ave-
nue, Detroit, 111 48214, and by posting of
copies of the application In the affected
areas of the facilities involved. Em-
ployees have received notice, through the
above posting, of their right to petition
for a hearing.

Applicant's operations at its Fairfax
plant involve the use of portable spot-
welding transformers which are subject
to 29 CFR 1910.252(c) (3) (i) and (111).
Rather than using the safety chains and
clevis prescribed In the regulation for the
purpose of supporting this equipment,
applicant utilizes "four-point" and "two-
point" suspension devices. Applicant
states that these devices are capable of
supporting the total shock loads involved
in case of failure of other components of
the supporting system, as required by
the standard. Testing is said to have
demonstrated that the system has a
safety factor of 28 to 1, rather than the
normal engineering safety factor of 3 to
1. Applicant argues that these and other
factors demonstrate that its method of
support is at least as safe as that pro-
vided n the regulations.

For further information, interested
persons are referred to copies of the ap-
plication which will be made avallable for

Inspection and copying upon reques, at
the following offices:
U.S. Department of Labor, Occupational

Safety and Health Administration, Office
of Standards-Room 500, 400 First Street
11W.. Washington, DO 20210.

U.S. Department of Labor, Occupational
Safety and Health Administration, 823
Walnut Street. Waltoer Building-Rcom
300. .cAnsa CIty, O 64106.

U.S. Department of Labor, Occupational
Safoty and Health Administration, 1617
ma Street--Room 1100. m"-"' City, UO
4103.

Interim order. It appears from the ap-
plication for a variance and interim
order, nd supporting data, filed by Gen-
eral Motors Corp., that the method of
supporting portable welding machines
and related equipment presently in use
at its Fairfax plant provides employment
and places of employment as safe and
healthful as these which would prevail if
the applicant were to make the changes
nece3ary in order to comply with 29 C
1910.252(c) (3) (i) and (i). It further
appe.as that an interim order is neces-
sary to prevent interruption of opera-
tions of the applicant and hardships to
both applicant and affected employees.

Therefore, it is ordered, pursuant to
authority in section 6(d) of the Wil-
l"a--Steiger Occupational Safety and
Health Act of 1970 and 29 CFR 1905.11
(c), that General Motors Corp. be, and
It is hereby, authorized to use the port-
able welding machine support arrange-
ment as described above, in lieu of com-
plying with 29 CFR 1910.252(c) (3) (ii)
and (IlI).

Applicant shall give notice to affected
employees of the terms of this interim
order by the same means required to be
used to inform them of the application
for a variance.

Effective date. This interim order shall
be effective as of December 21, 1972, and
shall remain in effect until a decision is
rendered on the application for a
variance.

MI Formatop, Inc. Notice of applica-
tion. Notice is hereby given that Forma-
top, Inc., 281 McGlincey Lane, Post
OMce Box 901, Campbell, CA 95008, has
made application pursuant to section
6(d) of the Villiams-Stelger Occupa-
tional Safety and Health Act of 1970 (84
Stat. 1596; 29 U.S.C. 655) and 29 CFR
1905.11 for a variance from the require-
ment of 29 CFR 1910213(c) (1) and
(2), and (d) (1) that hand-fed rip and
crosscut table saws be guarded by hoods
and furnished with spreaders.

Applicant states that the employees
who will be affected by the variance have
been notified of the application by post-
ing of a copy in the work area where no-
tices are normally posted. Employees
have received notice, through the above
means, of their right to petition for a
hearing.

Applicant's operations involve the use
of three circular table saws of the type
subJect to 29 CFA 1910.213(c) (1) and
(2), and (d) (1). Applicant argues that
the use of required hoods and spreaders
would render its operations more danger-
ous and Impracticable. Applicant states
that where the saws are used to cut par-
ticle board, only dust rather than splint-
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ers is generated, so that an oxygen mask
Is adequate protection; when plastic is
being cut, the guardrail would represent
a hazard as it would Interfere -with an
operator's freedom to uncurl the plastic,
thereby threatening to kick back at the
operator; when smaU pieces of wood are
being cut, a guardrail would interfere
with the use of a pusher stick, which is
necessary for the cutting of wood for
trim. For these reasons, applicant con-
tends that it is safer for the guard to be
removed than it is to have a guard over
the blade.

For further information, Interested
persons are referred to copies of the ap-
plication which will be made available
for Inspection and copying upon request,
at following offices:
U.S. Department of Labor, Occupational

- Safety and Health Administration, Ofice
of Standards--Room 500, 400 First Street
NW., Washington, DC 20210.

U.S. Department of Labor, Occupational
Safety and Health Administration, 9'70
Federal Building, 450 Golden Gate Ave-
nue, Post Ofice Box 36017, San Francisco,
CA 94102.

U.S. Department of Labor, Occupational
Safety and Health Administration, Squire
Plaza Building, 100 McAllister Street, San
Francisco, CA 94102.

Il Lebanon Steel Foundry Notice of
aplication. Notice is hereby given that
Lebanon Steel Foundry, First Avenue and
East Lebanon Street, Lebanon, Pa.
17042, has made application pursuant to
section 6(d) of the Williams-Steiger Oc-
cupational Safety and Health Act of 1970
(84 Stat. 1596; 29 U.S.C. 655) and 29
CFR 1905.11 for a variance from the re-
quirement of 29 CPR 1910.243(c), that
safety guards be used on abrasive wheels.

Applicant states that the employees
who will be affected by the variance have
been notified of the application by de-
livery of a copy to the president of the
employees' local union and by posting
of a copy on the company's main bulletin
board. Employees have received notice,
through the above means, of their right
to petition for a hearing.

Applicant is engaged In the manu-
facture of steel castings, and uses in its
operations abrasive wheels which are
subject to the safety guard requirements
of 29 CFR 1910.243(c). Applicant states
that the size of many of its castings pre-
clude the use of machines with such
wheel guards, as the guards interfere
with an operator's ability to perform his
work. Applicant intends to use safety
guards in those phases of its operations
where it is possible to do so without In-
terfering with the work being performed.
Applicant contends that It currently pro-
vides a safe and healthful environment
for its employees, and that no appre-
ciable benefit would be gained by In-
stallation of the required guards.

For further Information, interested
persons are referred to copies of the ap-
plication which will be made available
for inspection and copying, upon request,
at the following offices:
U.S. Department of Labor, Occupational

Safety and Health Administration, Office

of Standards-Room 500, 400 First Street
NW., Washington, DC 20210.,

U.S. Department of Labor, Occupational
Safety and Health Administration, Penn
Square Building-Room 623, 1317 Filbert
Street, Philadelphia, PA 19107.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 445D, 1000 Liberty Ave-
nue, Pittsburgh, PA 15222.

IV. Boyertown Planing Mill Co. Notice
of appZication. Notice is hereby given
that Boyertown Planing Mill Co., Boyer-
town, Pa. 19512, has made application
pursuant to section 6 (d) of the Williams-
Steiger Occupational Safety and Health
Act of 1970 (84 Stat. 1596; 29 U.S.C. 655)
and 29 CFR 1905.11 for a variance from
the requirement of 29 CFR 1910.141(c)
(1) (vi), that adequate washing facilities
be provided in or adjacent to every toilet
room.

Applicant certifies that the employees
who would be affected by the variance
have been notified of the application by
delivery of a copy to the authorized rep-
resentative of the employees, and by
posting of a copy on the employees bulle-
tin board. Employees have received
notice, through the above means, of
their right to petition for a hearing.

The applicant's washing facilities are
located approximately 40 feet from the
mens' toilet facilities. Applicant argues
that this distance is not excessive, as
access to the washing facility is not ob-
structed, and there is free passage be-
tween the toilet room and the washing
facility at all times. Applicant contends
that the cost necessary to comply with
this standard would be excessive and
that the method to be used would be
impracticable, while not benefiting the
employees in any appreciable way.

For further information, interested
persons are referred to copies of the
application which will be made available
for inspection and copying upon request,
at the following offices:
U.S. Dppartment of Labor, Occupational

Safety and Health Administration, Office of
Standards-Room 00, 400 First Street
NW., Washington, DO 20210.

U.S. Department of Labor, Occupational
Safety and Health Administration, Penn
Square Building-Room 623 (or Suite
1010), 1317 Filbert Street, Philadelphia,
PA 19107.

V. Sterling Faucet Co. Notice of ap-
plication. Notice is hereby given that the
Sterling Faucet Co., Post Office Box 798,
Morgantown, WV 26605, has made appli-
cation pursuant to section 6(b) (6) (A)
of the Williams-Stelger Occupational
Safety and Health Act of 1970 (84 Stat.
1596; 29 U.S.C. 655) and 29 CFR 1905.10
for a temporary variance from the
standards prescribed in 29 CFR 1910.93
(tables G-1 and G-2) concerning
threshold limit values for lead, copper,
zinc oxide, and nickel, and from 29 CFR
1910.94(b) (5) requirements on ventila-
tion and dust-hood design, to be effective
until June 30,1973.

Applicant states that the employees
who would be affected by the variance
have been notified of the application by
delivery of a copy to their authorized
representative and by posting summaries

of the application on company bulletin
boards. Employeea have received notice,
through the above means, of their right
to petition for a hearing. A hearing has
been requested by the United Steelwork-
ers of America, Local Union 6214, Mor-
gantown, W. Va. 26505.

Applicant states that Its polishing and
buffing operations do not comply with
the air contaminant threshold limits for
lead, copper, zinc oxide, and nickel, as
required by 29 CFR 1910.93 (tables G-1
and 0-2), nor with the dust-hood design
requirements of 29 CFR 1910.04(b) (5).
Applicant states that it Is unable to com-
ply with these requirements because the
necessary engineering control equipment
has not been fully designed and selected,
administrative controls are not feasible,
and because there is presently being
undertaken an environmental study of
the workplace. Applicant states that in
order to protect Its employees, It is Im-
plementing a respirator program for all
affected employees, administering cer-
tain medical tests at quarterly intervals,
implementing a personal hygiene and
educational program, cleaning all
affected areas, and ordering ncnv hood
guards.

Applicant expects either to comply
fully with these standards or to elimi-
nate these operations by June 30, 1973,

For further information, interested
persons are referred to copies of the ap-
plication which will be made available
for inspection and copying upon request,
at the following offices:
U.S. Department of Labor, Ocoupationnl

Safety and Health Administration, Oalco
of Standards-Room 600, 400 First Street
NW., Washington, DO 20210.

U.S. Department of Labor, Occupational
Safety and Health Administration, Penn
Square Building-Room 623, 1317 Filborb
Street, Philadelphia, PA 19107.

U.S. Department of Labor, Occupational
Safety and Health Administration, Federal
Building-Room 445-D, 1000 Liberty Ave-
nue, Pittsburgh, PA 16222.

All interested persons, Including em-
ployers and employees who believe they
will be affected by the grant or denial of
any of the above applications for a vari-
ance, are Invited to submit written data,
views, and arguments, regarding the
application within 30 days following the
publication of this notice in the FrDEnAI.
REGISTIM. In addition, employers and em-
ployees who believe they would be af-
fected by the grant or denial of any of
the variances may request a hearing on
the application within 30 days after the
publication of this notice in the Fr.DnAL
REis TE, in conformity with the require-
ments of 29 CFR 1906.15. Submissions
of written comments and requests for
a hearing should be In quadruplicato and
shall be addressed to the U.S. Depart-
ment of Labor, Occupational Safety and
Health Administration, Office of Stand-
ards-Room 500, 400 FIrst Street NW,,
Washington, DC 20210.

Signed at Washington, D.C., this
18th day of December 1972.

Q. C. GurNnn,
Assistant Secretary of Labor.

[FR Doc.72-21940 Filed 12-20-72,153 am]
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INTERSTATE -COMMERCE
CO MMISSION

_[Notice 1401

ASSIGNMENT OF HEARINGS
DECEMER 18, 1972.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective
assignments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission- An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.
MC-F-10196, Overnite Transportation Co.-

Purchase (Portion) -Alabama Highway
-Express, Inc., MC 109533 Sub 36, Overnite
Transportation Co., now assigned Janu-
aty 15, 1973, at Birmingham, Ala., is post-
poned indefinitely.

MC-136358, John S. Badger, Common Carrier
Application, and MC-136362 Bob P. Thrush.
Common Carrier Application, now assigned
January 9,1973, will be held in Room 1430,
Federal Building, 1961 Stout Street, Den-
Ter, Colo.

MC 133316 Sub 7, Frank R. Glviglano, doing
business as Givigliano Transport, now as-
signed January 22, 1973, at Denver, Colo.,
bearing will be held In Room 1430, Federal
Building, 1961 Stout Street.

MC-121495 (Sub-No. 5), Englewood Transit
Co., now assigned January 31, 1973, will be
held in Room 1430, Federal Building, 1961
Stout Street, Denver, Colo.

MC--C-7909, Red Ball Van Lines, Inc.-In-
vestigation and Revocation of Certificate,
now assigned January 15, 1973, at Miami,
Fla, will be held in ioom 208, Federal
Building, 51 SW. First Avenue.

[SEAL] ROBERT L. OswArD,
Secretary.

IM Doc.72-21933 Filed 12-20-72;8:53 am]

[ExParte 241; Rule 19, Third Rev.

Exemption 19, Amdt. 1]

BALTIMORE & OHIO RAILROAD
CO. ET AL

Exemption From Mandatory Car
Service Rules

Upon further consideration of Third
Revised Exemption No. 19 issued No-
vember 15, 1972 (37 F.R. 24475, Nov. 17,
1972).

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Third Revised Exemption No. 19 to, the
Mandatory Car Service Rules ordered in
Ex Parte No. 241, be, and It is hereby,
amended to expire January 31, 1973.

This amendment shall become effec-
tive December 15, 1972.

Issued at Washington, D.C., Decem- Issued at Washington, D.C., Decem-
ber 13, 1972. ber 15,1972.

IrREnSTTE CO,-nMCECo,.mussroll,
[SEAL] R. D. PrAiar,

Agent.
[IR Doc.72-21931 FIled 12-20-72;8:53 am)

[Rev. S.O. 994; LC.C. Order 63, Amdt. 3]

ILLINOIS CENTRAL RAILROAD CO.

Rerouting or Diversion of Traffic

Upon further consideration of ICC
Order No. 65 (Illinois Central Railroad
Co.) and good cause appearing therefor:

It is ordered, That:
ICC Order No. 65 be, and it is hereby,

amended by substituting the following
paragraph (g) for paragraph (g) there-
of:

(g) Expiration date. This order shall
expire at 11:59 pm., June 30, 1973, un-
less otherwise modified, changed, or sus-
pended.

It is further ordered, That this amend-
ment shall become effective at 11:59 pm.,
December 31, 1972, and that this order
shall be served upon the Association of
American Railroads, Car Service Dlvi-
sion, as agent of all railroads subscrib-
ing to the car service and car hire agree-
ment under the terms of that agreement,
and upon the American Short Line Rail-
road Association; and that It be filed
with the Director, Office of the Federal
Register.

Issued at Washington, D.C., Decem-
ber 15, 1972.

INTERSTATE COMMEiCE
Co.ssO:T,

[sEAL3 R. D. PFAULRM,
Agent.

[FRHDoc.72-21937 iled 12-20-72;8:53 am]

[Rev. S. 0. 994; ICC Order 78, Amdt. 2]

LONG ISLAND RAILROAD CO.
Rerouting or Diversion of Traffic
Upon further consideration of ICC

Order No. 78 (The Long Island Railroad
Co.) and good cause appearing therefor:

It is ordered, That:
ICC Order No. 78 be, and It Is hereby,

amended by substituting the following
paragraph (g) for paragraph (g) there-
of:

(g) Expiration date.-Thls order shal
expire at 11:59 pn, December 22, 1972,
unless otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59 pm.,
December 15, 1972, and that this amend-
ment shall be served upon the Associa-
tion of American Railroads, Car Service
Division, as agent of all railroads sub-
scribing to the car service and car hire
agreement under the terms of that agree-
ment, and upon the American Short Line
Railroad Association; and that It be filed
with the Director, Office of the Federal
Register.
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IsMTiSTATE CO===C=
CO:==S O'.,

[suM.] R. D. PrAnrIun,
Agent.

I[RPDc.72-21938 Filed 12-20-72;8:53 am]

[Rev. S. 0. 934; ICC Order 76, Amdt. 11

READING CO.

Rerouting or Diversion of Traffic
Upon further consideration of ICC

Order No. 76 (Reading Co., Richardson
Dllworth and Andrew L. Lewis, Jr.,
Trustees) and good cause appearing
therefor:

It is ordered, That:
ICC Order No. 76 be, and It is hereby,

amended by substituting the following
paragraph (g) for paragraph Cg)
thereof:

(g) Expiration date.-This order shall
expire at 11:59 p.m., March 31, 1973, un-
les.s otherwise modified, changed, or
suspended.

It is further ordered, That this amend-
ment shall become effective at 11:59
pm., December 15, 1972, and that this
amendment 0al be served upon the
Association of American Railroads, Car
Service Divislon, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that It be filed with the Director, Office
of the Federal Register.

Issued at Washington, D.C, Decem-
ber 15, 1972.

Irrasr= Comcz= cCo .nsION,
[SEAL] R. D. PPAELER

Agent.
[FR Dac.72-21936FIed 12-20-72;8:53 am]

IS. 0. 1112, Exception 4]

MOVEMENT OF FREIGHT CARS ORIG-
INATING ON LINES OTHER THAN
PURCHASING RAILROAD

It appearing, that there are various
movements of railroad company material
originating on lines other than the pur-
chasing railroad; that the purchasing
carriers frequently send their system
cars to off-line origin points to trans-
port company material; and that the
cars used for such freight are usually
unfit for general service by reason of
general body condition or the instaa-
tion of special devices, or are assigned
by the owner for exclusive company use.

It is ordered, That, pursuant to the
authority vested In the Railroad Service
Board by Service Order No. 1112, para-
graph (a) (1) (xiv), empty cars furnished
by the owner to another carrier for re-
turn loading rith company freight shall
be exempt from the provLesons of Service
Order No. 1112, paragraph (a) (2) (i)
while held at the point of loading until
actually placed or ordered placed by the
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shipper, provided that the immediately
following use is for the loading and
transportation of company freight con-
signed to the car owner and destined to
a station served by the car owner. After
actual or constructive placement for
loading with company freight consigned
to the car owner, all subsequent deten-
tion, use, and movements of these cars
shall be subject to the provisions of
Service Order No. 1112 without further
exception.

Effective December 9, 1972.
Issued at Washington, D.C., Decem-

ber 8, 1972.
RAILROAD SERVICE BOARD,

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.72-21932 Filed 12-20-72; 8:53 am]

[Notice 186]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursant to
section 17(8) of the Interstate Commerce
Act, the filing of such a petition will
postpone the effective date of the order
in that proceeding pending its disposi-
tion. The matters relied upon by peti-
tioners must be specified in their
petitions with particularity.

No. MC-FC-73937. By order of Novem-
ber 30, 1972, the Motor Carrier Board
approved the transfer to Perkiomen Val-
ley Bus Co., a corporation, Pennsburg,
Pa., of the operating rights in certificate
No. MC-1729 issued May 26, 1969, to
Levy Bus Service, Inc., Trumbauresville,
Pa., authorizing the transportation of
passengers and their baggage, in charter
operations, from points in Lehigh, Bucks,
and Montgomery Counties, Pa., to points
in New Jersey, and return, restricted to
traffic originating in the territory indi-
cated. Robert H. Griswold and Harry H.
Frank, Post Office Box 1166; Harrisburg,
PA 17108, attorney for applicants.

No. MC-FC-74055. By order entered
November 30, 1972, the Motor Carrier
Board approved the transfer to Mishak
Truck Line, Inc., Clear Lake, Iowa, of
the operating rights set forth in certifi-
cates Nos. MC-59899, MC-59899 (Sub-No.
1), and MC-59899 (Sub-No. 2), issued
by the Commission April 18, 1957, May 4,
1964, and August 29, 1967, respectively,

NOTICES

authorizing the transportation of live-
stock, feed, tankage, seeds, flax, lubri-
cating oil and paint, in containers,
household goods, agricultural commodi-
ties, farm machinery, and parts, mill
feeds, and beer, from, to, or between
points in Iowa and Minnesota. Larry D.
Knox, 910 Hubbell Building, Des Moines,
Iowa 50309, attorney for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary.

[PR Doc.72-21935 Filed 12-20-72;8:53 am]

[Notice No. 104]

MOTOR CARRIER, BROKER, WATER
CARRIER AND FREIGHT FOR-
WARDER APPLICATIONS

DECEMBER 15, 1972.
The following applications (except as

otherwise specifically noted, each appli-
cant (on applications filed after March
27, 1972) states that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of its application), are governed
by Special Rule 1100.2471 of the Com-
mission's general rules of practice (49
CFR, as amended), published in the
FEDERAL REGISTER issue of April 20, 1966,
effective May 20, 1966. These rules pro-
vide, among other things, that a protest
to the granting of an application must
be filed with the Commission within 30
days after date of notice of filing of the
application is published in the FEDERAL
REGISTER. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation in the pro-
ceeding. A protest under these rules
should comply with section 247(d) (3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the spe-
cific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and de-
scribing in detail the method-whether
by joinder, interline, or other means-by
which protestant would use such author-
ity to provide all or part of the service
proposed), and shall specify with par-
ticularity the facts, matters, and things
relied upon, but shall not include issues
or allegations phrased generally. Pro-
tests not in reasonable compliance with
the requirements of the rules may be
rejected. The original and one (1) copy
of the protest shall be filed with the
Commission, and a copy shall be served
concurrently upon applicant's represent-
ative, or applicant if no representative
is named. If the protest includes a re-
quest for oral hearing, such requests
shall meet the requirements of section
247(d) (4) of the special rules, and shall
include the certification required therein.

Section 247(f) of the Commission's
rules of practice further provides that

each applicant shall, If protests to Its
application have been filed, and within
60 days of the date of this publication,
notify the Commission In writing (1)
that It is ready to proceed and prosecute
the application, or (2) that It wishes to
withdraw the application, failure in
which the application will be dismissed
by the Commission.

Further processing steps (whether
modified procedure, oral hearing, or
other procedures) will be determined
generally in accordance with the Com-
mission's general policy statement con-
cerning motor carrier licensing proce-
dures, published in the FEDEnAL ROISTER
issue of May 3, 1966. This assignment
will be by Commission order which will
be served on each party of record. Broad-
ening amendments will not be accepted
after the date of this publication except
for good cause shown, and restrictive
amendments will not be entertained fol-
lowing publication in the FEDERAL REais-
TER of a notice that the proceeding las
been assigned for oral hearing.

No. MC 409 (Sub-No. 46), filed Novem-
ber 13, 1972. Applicant: SCHROETIUN
TANK LINE, INC., Post Office Box 511,
Sutton, NE 68979. Applicant's represent-
ative: Patrick E. Quinn, 605 South 14th
Street, Post Office Box 82028, Lincoln,
NE 68501. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fer-
tilizer, fertilizer materials, ammonium
nitrate, in bags or bulk, from warehouse
site of Farmland Industries, Inc., at or
near Hastings, Nebr., to points In Wyo-
ming, Colorado, Kansas, and South Da-
kota. NOTE: Applicant states that the
requested authority cannot be tacked
with Its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Lincoln or Omaha, Nebr.

No. MC 1977 (Sub-No. 15), filed No-
vember 9, 1972. Applicant: NORTH-
WEST TRANSPORT SERVICE, INC.,
5231 Monroe Street, Denver, CO 80216,
Applicant's representative: Jerry D. Mc-
Morris (same address as abovo). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over regular
routes, transporting: General commodi-
ties (except those of unusual value, com-
modities in bulk and commodities re-
quiring special equipment) (1) between
Trinidad, Colo. and Phoenix, Ariz., from
Trinidad south over Interstate Highway
25 to junction Interstate Highway 40,
thence west over Interstate Highway 40
to junction U.S. Highway 666 at Sanders,
Ariz., thence south over U.S. Highway
666 to junction Arizona Highway 61 at
St. Johns, Ariz., thence over Arizona
Highway 61 to junction U.S. Highway
60, thence over U.S. Highway 60 to
Phoenix, and return over the same route,
serving the off-route point of Rosario,
N. Mex., and all intermediate points (ex-
cept those between Albuquerque, N. Mox.,
and the New Mexico-Arizona State line),
and further restricted against service

ICopies of Special Rule 247 (as amended)
can be obtained by writing to the Secretary,
Interstate Commerce Commission, Washing-
ton, D.C. 20423.
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between Albuquerque, N. lex., and
Phoenix, Ariz.; (2) between Walsenburg,
Colo., and Phoenix, Ariz., from Walsen-
burg, west over US. Highway 160 to
junction U.S. Highway 89, thence south
over US. Highway 89 to junction Inter-
state Highway 17, thence south over In-
terstate Highway 17 to Phoenix, Ariz.,
and return over same route, serving all
intermediate points and the off-route
point of Dolores, Colo.; and (3) between
Durango, Colo. and junction Arizona
State Highway 504 and U.S. Highway
160, from Durango south and west over
U.S. Highway 550 to junction New Mex-
ice State Highway 504, thence west over
New Mexico Highway 501 to Arizona-
New Mexico State line, thence over
Arizona State Highway 504 to junction
US. Highway 160, and return over same
route, serving all intermediate points.
NoTE: Common control may be involved.
If a hearing is deemed necessary, appli-
cant requests it be held at Trinidad,
Colo., Albuquerque, N. Mex., or Phoenix
Ariz.

No. MC 5623 (Sub-No. 22), filed No-
vember 14, 1972. Applicant: ARROW
T'RUCKING CO, a corporation, 3131
North Lewis (Post Office Box 6027),
Tulsa, OK 74106. Applicant's representa-
tive: Xenneth Weeks (same address as
applicant). -Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Iron
and steel articles, between Tulsa and the
Port of Catoosa, Okla., on the one hand,
and, onthe otherpoints in Alabama, Ari-
zona, Arkansas, California, Colorado,
Florida, Georgia, Idaho, Iowa, Kansas,
Louisiana, Mississippi, Missouri, Mon-
tana, Nebraska, Nevada, New Mexico,

-Oklahoma, Oregon, Tennessee, Texas,
Utah, Washington, and Wyoming. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Tulsa or Oklahoma City, Okla.

No. MC 8535 (Sub-No. 44), filed No-
vember 9, 1972. Applicant: GEORGE
TRANSFER AND RIGGING COM-
PANY, INCORPORATED, Interstate 83
at Route 439, Baltimore, Md. 21120. Ap-
Plicant's representative: John Guandolo,
1000 16th Street NW., Washington, DC
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except those of unusual
value, classes A and B explosives, house-
hold goods as defined by the Commission,
commodities requiring special equipment
and those injurious or contaminating to
other lading), between the site of appli-
cant's terminal at or near South Hill,
Va., on the one hand, and, on the other,
points in North Carolina, serving South
Hill, Va., for purpose of joinder only.
NOTE: Applicant presently holds author-
ity as above described between Victoria
and Kenbridge, Va., on the one hand,
and, on the other, points in North Caro-
lina. The purpose of this application is
to permit applicant's terminal site at or
near South Hill, Va., about 20 miles south
of Kenbridge, Va., to be used as an addi-
tional gateway but not a point of service.

Applicant further states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. MC 11220 (Sub-No. 127), filed No-
vember 15, 1972. Applicant: GORDONS
TRANSPORTS, INC., 185 West McLe-
more Avenue, Post Office Box 59,
Memphis, TN 38101. Applicant's repre-
sentative: W. F. Goodwin (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over regular routes, transporting:
General commodities (except those of
unusual value, livestock, classes A and B
explosives, household goods as defined by
the Commission, commodities In bulk,
commodities requiring special equipment
and those injurious or contaminating to
other lading), between Mobile and Bir-
mingham, Ala., from Mobile over Inter-
state Highway 65 to Birmingham, and
return over the same route with author-
ity to operate over adjacent access hih-
ways where necessary, due to incom-
pleted portions of Interstate Highway 05,
as an alternate route in connection with
applicant's authorized regular route op-
erations, serving no intermediate point.
Restriction: The alternate route opera-
tions described herein are to be restricted
against the transportation of trafc orig-
inating at, destined to, or received from
or delivered to connecting carriers, at
Birmingham, Ala., or Atlanta, Ga., or
points in their respective commercial
zones. NoTE: Common control may be
involved. If a hearing Is deemed neces-
sary, applicant requests It be held at
Memphis, Tenn., or Washington, D.C.

No. LC 16502 (Sub-No. 1G), filed No-
vember 16, 1972. Applicant: WILLIAM
A. ROBINSON, KENNETH D. ROBIN-
SON, HENRY CLAY ROBINSON, JR.,
RICHARD RAY ROBINSON, AND
FRANK TAYLOR ROBINSON, doing
business as ROBINSON TRUCK LIWES,
West Min Street, West Point, Miss.
39773. Applicant's representative: Don-
ald B. Morrison, 717 Deposit Guaranty
Bank Building, Post Office Box 22628,
Jackson, MS 39205. Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities (except those
of unusual value, classes A and B ex-
plosives, household goods as defined by
the Commission, commodities In bulk,
and those requiring special equipment)
between Shuqualak, Miss. and DeKaIb,
Miss.: From Shuqualak over Mississippi
Highway 21 to the junction of Mi-sssppi
Highway 397 at or near Preston, Miss,
thence over Mississippi Highway 397 to
junction Mississippi Highway 10, thence
over Mississippi Highway 16 to Deaab,
and return over the same route, serving
all intermediate points. Nor: Applicant
states that the requested authority will
be joined with its presently authorized
operations between Memphis, Tenn., on
the one hand, and, on the other, various
points in MississIppI, including Shu-
qualak, Miss. If a hearing s deemed
necessary, applicant requests it be held
at Jackson, Miss.

No. 1C 30837 (Sub-No. 456), filed No-
vember 0, 1972. Applicant: KXEOSH A
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Kenosha, WI 53140.
Applicant's representative: Paul P. Sulli-
van, 711 Washington Building, Washing-
ton, D.C. 20005. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Automobiles, trucls and buses, in sec-
ondary movements, in truc1kaway service
(a) from Buffalo, N.Y., andpoints within
20 miles thereof, to point in New York
and Pennsylvania; (b) from Farming-
ham, Mass., and points within 20 miles
thereof, to points in Connecticut, Maine,
MThachuzetts, New Hampshire, and
Rhode sland; Cc) from Hagerstorn, Md,
and points within 20 miles thereof, to
points in Delaware. Maryland, Pennsyl-
vania, Virginia, West Virginia, and the
Dstrict of Columbia; (d) from Monte-
blo and Los Angeles, Calif., and points
within 20 miles thereof, topoints in Cali-
fornia and Nevada; (e) from Oakland,
Calilf., aod points within 20 miles thereof,
to points in California and Nevada; (f)
from St. Paul, mnn., and points within
20 miles thereof, to points in Mffinnesota,
North Dakota, South Dakota, and Wis-
consn; (g) from Seltirk, N.Y., and
points within 20 miles thereof, to points
in Connecticut, Massachusetts, New
Hampshire, New York, Rhode Island, and
Vermont; and (h) from Tigard, Oreg.,
and points within 20 miles thereof, to
points in Oregon and Washtngton, re-
stricted In (a) through (h) to the trans..
portatlon of vehicles manufactured or
assembled at the sites of the plants of
Jep Corp, a subsidiary of American
Motors Corp. at Toledo, Ohio and South
Bend, Ind. No=n: Applicant states that
the requested authority cannot be tacked
with Its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C.

No. TIC 30387 (Sub-No. 185), filed
November 8, 1972. Applicant: SHIP=
TRANSFER, INC., 49 Main Street, Post
Office Box 55, Resterstown, 2D 21136.
Applicant's representative: Theodore
Polydoroff, Suite 600, 1250 Connecticut
Avenue, NW., Washington, DC 20036.
Authority sought to operate as a com-
mon carrer, by motor vehicle, over ir-
regular routes, transporting: folten
liquid volpropo!ere, in bulk, in tank ve-
hidles, from Crowley, La., and Baltimore,
Md., to points in the United States
(except Hawail). Norn: Applicant states
that the requested authority cannot be
tacked with Its existing authority. If a
hearing Is deemed necessary, applicant
reluests it be held at Washington, D.C.

No. MC 39167 (Sub-No. 11), filed No-
vember 21, 1972. Applicant: CHARLES
J. ROGERS TRANSPORTATION COm-
PANY, a corporation, 2947 Greenfield
Road, delvindale, = 48122. Applicant's
representative: Robert D. Schuler, One
Woodward Avenue, Suite 1700, Detroit,
rIM 48226. Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Gypsum
and gypsum producfs, and materiaZs and
Supplies used in the installation or dis-
tribution thereof, from the plantsite and
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facilities of U.S. Gypsum Co. at River
Rouge, Mich., to points In Illinois, Ken-
tucky, Pennsylvania, West Virginia, and
Wisconsin. NOTE: Applicant states that
the requested authority cannot be tacked
with Its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Detroit, Mich., or Chicago,
Ill.

No. MC 40898 (Sub-No. 19), filed
November 6, 1972. Applicant: S & W
MOTOR LINES, INC., Post Office Box
22065, N.C. Highway No. 68, Greensboro,
NC 27420. Applicant's representative:
A. W. Flynn, Jr., Post Office Box 180,
Greensboro, NC 27402. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Salt in packages; pepper in pack-
ages, in mixed shipments with salt in
packages, and materials and supplies
used in the agricultural, water treatment,
food processing, wholesale grocery, and
Institutional supply industries, in mixed
shipments with salt In packages, from
Rittman, Ohio to points in North Caro-
lina, South Carolina, and Virginia. NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Washington, D.C., or Greensboro or
Raleigh, N.C.

No. MC 41406 (Sub-No. 32), filed
November 13, 1972. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond, IN
46323. Applicant's representative: Ferdi-
nand Born, 601 Chamber of Commerce
Building, Indianapolis, Ind. 46204. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting:Lead oxides, litharge
and red lead, from Hammond, Ind., to
points in Illinois, Iowa, Kentucky, Michi-
gan, Minnesota, Ohio, Pennsylvania, and
Wisconsin. NOTE: Applicant states that
the requested authority cannot be tacked
with Its existing authority. Common con-
trol may be involved. No duplicating au-
thority is being sought. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, Ill., or Indianapolis,
Ind.

No. MC 44445 (Sub-No. 7), Med No-
vember 16, 1972. Applicant: HAROLD
KLEIN CARTAGE, INC., 5235 North
Hopkins Street, Milwaukee, WI 53209.
Applicant's representative: William C.
Dineen, 710 North Plankinton Avenue,
Milwaukee, WI 53203. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Commodities which because of size
or weight require the use of special equip-
ment or special handling, between Mil-
waukee, Wis., on the one hand, and, on
the other, points in Wisconsin. NoTE: Ap-
plicant holds a motor contract carrier
permit in No. MC 129568 authorizing the
transportation of lumber from Mil-
waukee, Wis., to limited points in Illinois,.
therefore dual operations may be in-
volved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Milwaukee or Madison, Wis.

NOTICES

No. MC 48958 (Sub-No. 115), filed No-
vember 20, 1972. Applicant: ILLINOIS-
CALIFORNIA EXPRESS, INC., 510 East
51st Avenue, Denver, CO 80216. Ap-
plicant's representative: Morris G. Cobb,
Post Office Box 9050, 601 Ross Street,
Amarillo, TX 79105. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), serving the warehouse and
facilities of Western Electric Co., Inc.,
located at or near Underwood, Iowa, as
an off-route point in connection with ap-
plicant's authorized regular-route opera-
tions between Omaha, Nebr., and Chi-
cago, Ill., in Certificate No. MC 48958.
NoTE: If a hearing is deemed necessary,
applicant requests it be held at Omaha,
Nebr.

No. MC 49387 (Sub-No. 42), filed No-
vember 15, 1972. Applicant: ORSCHELN
BROS. TRUCK LINES, INC., Highway 24
East, Moberly, Mo. 65270. Applicant's
representative: Gregory M. Rebman, 314
North Broadway, St. Louis, MO 63102.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as is dealt in by wholesale and retail
grocery houses, from the storage facili-
ties utilized by CPC International, Inc.,
and United Facilities, Inc., at or near
Galesburg, Ill., on the one hand, and, on
the other, points in Missouri. NoTE: Ap-
plicant states that the requested author-
ity cannot be tacked with Its existing au-
thority. If a hearing is deemed necessary,
applicant requests It be held at St. Louis,
Mo., or Chicago, i.

No. MC 52579 (Sub-No. 134), filed No-
vember 15, 1972. Applicant: GILBERT
CARRIER CORP., One Gilbert Drive,
Secaucus, NJ 07094. Applicant's repre-
sentative: W. Abel (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Wearing
apparel, loose and on hangers, (1) from
Little Rock, Ark., Dresden, Greenfield,
Rutherford, and Trenton, Tenn., and
Brownsville and Morgantown, Ky., to
Columbus, Ohio; and (2) from Ruther-
ford and Trenton, Tenn., and Browns-
ville and Morgantown, Ky., to Chicago,
Ill. NoTE: Common control may be in-
volved. Applicant states that- the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests It
be held at New York, N.Y., or New-
ark, N.J.

No. MC 59583 (Sub-No. 132), filed No-
vember 17,1972. Applicant: THE MASON
AND DIXON LINES, INCORPORATED,
Post Office Box 969, Eastman Road,
Kingsport, TN 37662. Applicant's repre-
sentative: A. Alvis Layne, 915 Pennsyl-
vania Building, Washington, DC 20004.
Authority sought to operate as a com-
non carrier, by motor vehicle, over regu-

lar routes, transporting: General com-
modities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those which

because of size or weight require the use
of special equipment), between Chatta-
nooga, Tenn., and Birmingham, Ala.,
from Chattanooga over Interstate High-
way 59 to Birmingham, and return over
the same route, serving no Intermediate
points, and serving the plantsito of Mon-
santo Textile Co. at Sand Mountain, Ala.,
as an off-route point, serving Chatta-
nooga and Birmingham for purposes of
Joinder only. NOTE: Common control may
be involved. If a hearing is deemed neces-
sary, applicant requests It be held at
Birmingham, Ala.

No. MC 61592 (Sub-No. 291), filed No-
vember 20, 1972. Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Street,
Bettendorf, IA 52722. Applicant's repre-
sentative: Donald Smith, 900 Circle
Tower Building, Indianapolis, Ind. 46204.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Such merchandise
as is dealt in by retail grocery and food
business houses from Hopkins, Minn., to
Champaign, Ill. NoTE: Common control
may be involved. Applicant states that
the requested authority cannot be tacked
with Its existing authority. If a hearing
Is deemed necessary, applicant requests
It be held at Minneapolis, Minn.

No. MC 61592 (Sub-No. 292), filed No-
vember 20, 1972. Applicant: JENKINS
TRUCK LINE, INC., 3708 Elm Street,
Bettendorf, IA 52722. Applicant's repre-
sentative: Donald Smith, 900 Circle
Tower Building, Indianapolis, Ind. 40204.
Authority sought to operate as a common1
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel ar-
ticles and pipe, between points in Oregon
and Washington. No=E: Common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
It be held at Portland, Oreg.

No. MC 68539 (Sub-No. 26), filed No-
vember 13, 1972. Applicant: ROMANS
MOTOR FREIGHT, INC., Post Office Box
201, Ord, NE 68862. Applicant's repro-
sentative: Donald L. Stern, 530 Univac
Building, Omaha, Nebr. 68100. Authority
sought to operate as a common carricr,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, classes A
and B explosives, household goods as do-
fined by the Commission, commodities
in bulk, and those requiring special equip-
ment) serving the warehouse site of
Western Electric Co., Inc., located at or
near Underwood, Iowa as an off-routo
point in connection with applicant's reg-
ular route operations via Omaha, Nebr,
NoTE: f a hearing Is deemed necessary,
applicant requests It be held at Omaha,
Nebr.

No. MC 71459 (Sub-No. 33), filed Oc-
tober 27, 1972. Applicant: O.N.C,
FREIGHT SYSTEMS, a corporation,
2800 West Bayshore Road, Palo Alto, CA
94303. Applicant's representative: C. J.
Boddington (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General comodi-
ties (except those of unusual valtto,
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classes A and B explosives, household
goods, commodities in bulk, commodities
requiring special equipment and those
injurious or contaminating to other lad-
ing) (1) between junction U.S. Highways
89 and 160 (near Tuba City, Ariz.) and
Denver, Colo.; from the junction of U.S.
Highways 89 and 160 over U.S. Highway
160 to Walsenburg, Colo., thence over
Interstate Highway 25 -to Denver, Colo.,
and return over the same route, serving
all intermediate points; (2) between
Monte Vista, Colo., and Denver, Colo.;
from Monte Vista, Colo., over U.S. High-
way 285 to Denver, Colo., and return over
the same route, serving all intermediate
points; (3) between the junction of U.S.
Highway 50 and U.S. Highway 285 (near
Salida, Colo.) -and the junction of Colo-
rado Highway 291 and U.S. Highway 285;
from the junction of U.S. Highway 50 and
U.S. Highway 285, over U.S. Highway 50
to Salida, Colo.; thence over Colorado
Highway 291 to the junction of U.S. High-
way 285 and return over the same route,
serving all intermediate points; (4) be-
tween Alamosa, Colo., and Antonito,
Colo.; from Alamosa, Colo., over U.S.
Highway 285 to Antonito, Colo., and re-
turn over the same route, serving all
intermediate points. NoTE: Common con-
trol may be involved. If a hearing is
deemed necessary, applicant requests it
be held at either Alamosa, Durango, or
Denver, Colo.; Los Angeles or San Fran-
cisco, Calif., or Reno, Nev.

No. MC 81412 (Sub-No. 31), filed Oc-
tober 24, 1972. Applicant: VALLEY
TRANSFER & STORAGE COMPANY,
INC., 4754 James Street, Philadelphia,
PA 19137. Applicant's representative:
Arnold Machles, 1315 Two Penn Center
Plaza, Philadelphia, Pa. 19102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Steel transmission poles,
transmission pole anchor bolt clusters,
transmission pole arms -and transmission
Pole hardware, from the plantsite of
Meyer Industries, Inc., Borough of West
Hazelton, Pa., to points in New York, New
Jersey, Connecticut, Massachusetts,
Rhode Island, Delaware, Maryland, Vir-
ginia, West Virginia, New Hampshire,
North Carolina, Ohio, and Vermont.
NdE: Applicant states that the re-
questdd authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held -at Philadelphia, Pa.

No. MC 85465 (Sub-No. 51), filed No-
vember 15, 1972. Applicant: WEST NE-
BRASKA EXPRESS, INC., Post Office
Box 952, Scottsbluff, NE 69361. Appli-
cant's representative: John H. Lewis,
The 1650 Grant Street Building, Denver,
Colo. 80203. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, from New Hampton, Iowa
to points in North Dakota, South Dakota,
Nebraska, Kansas, and Colorado. Noz:
Common control may be involved. Appli-
cant states that the requested -authority
cannot be tacked with its existing au-
thority. If a hearing is deemed necessary,
applicant requests it be held at Des
Moines, Iowa or Omaha, Nebr.

No. MC 87532 (Sub-No. 7), filed No-
vember 17, 1972. Applicant: CLAY
PRODUCTS TRANSPORT, INC.. Rural
Route 2, Box 429, Dover, OH 44622. Ap-
plicant's representative: James M.
Burteh, 100 East Broad Street, Colum-
bus, OH 43215. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Refractory sleeves a nod vles, from
Carrollton, Ohio to points in Pennsyl-
vania, West Virginia, New York, Michi-
gan, Illinois, and Indiana. Nor: Appli-
cant holds contract carrier authority
under MC 129187, therefore dual opera-
tions and common control may be in-
volved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests It
be held at Columbus, Ohio.

No. MIC 100666 (Sub-No. 230), Ilmed
November 10, 1972. Applicant: ELTON
TRUCK LINES, INC., Post Office Box
7666, Shreveport, LA 71107. Applicant's
representatives: Paul Caplinger (same
address as applicant), and Wilburn L.
Williamson, 3535 Northwest 58th Street,
280 National Foundation Life Building,
Oklahoma City, OK 73112. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Poles, posts, piling, cross-
arms, lumber, and crossties, from Beau-
mont, Tex. and Texarkana, Ark-Tex., to
points in Arizona, Connecticut, Delaware,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Rhode Island, Vermont, and the District
of Columbia. NoTE: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Oklahoma City, Okla.

No. MC 100666 (Sub-No. 231), filed
November 16, 1972. Applicant: MELTON
TRUCK LINES, INC., Post Office Box
7666, Shreveport, LA 71107. Applicant's
representatives: Paul Caplinger (same
address as applicant), and Wilburn W.
Williamson, 3535 Northwest 58th Street,
280 National Foundation Life Building,
Oklahoma City, OK 73112. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic pipe, plastic tubing,
plastic conduit, plastic valves, plastic
fittings, compound, Joint sealer, and
bonding cement, from Bakers, N.C., to
points in Alabama, Arkansas, Kansas,
Louisiana, Mississippi, Missouri, New
Mexico, Oklahoma, Texas, Kentucky, and
Tennessee. Norm: Applicant states that
the requested authority can be tacked
with its authority in No. MC 100666
(Sub-No. 84),. at the plantsite of Smith
Plastics, Inc., at Little Rock, Ark., to
serve points in the United States. If a
hearing is deemed necessary, applicant
requests it be held at Dallas, Tex.,
Shreveport, La., or Little Rock, Ark.

No. MIC 103191 (Sub-No. 37), filed No-
vember 10, 1972. Applicant: THE GEO.
A. RHEMAN CO., INC., 2019 Elgin Street,
Post Office Box 2095, Station A, Charles-
ton, SC 29403. Applicant's representa-
tive: Harris G. Andrews, Post Office
Box 4255, Greenville, SC 29608. Author-

ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes., transporting: Animal feeds, in
bulk, from Fountain Inn, S.C, to points
in Georgia, North Carolina, and South
Carolina. NoTm Common control and
dual operations may be involved. Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority. If a hearing Is deemed necessary,
applicant requests It be held at Columbia,
S.C. or Atlanta, Ga.

No. MC 104523 (Sub-No. 52), filed
November 20, 1972. Applicant: HUSTON
TRUCK LINE, INC., Friend, Nebr. 68359.
Applicant's representative: David R.
Parker, Post Office Box 82028, Lincoln,
NE 68501. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Pre-
pared animal and poultry feed, from
Lincoln, Nebr., to points in Illinois,
Kansas, Minnesota, and Missouri; and
(2) grain products, from Lincoln, Nebr.,
to points in Colorado, Iowa, Kansas, or
Missouri. NOT: Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
It be held at Lincoln or Omaha, Nebr.

No. MC 105269 (Sub-No. 53), fled
November 14, 1972. Applicant: GRAFF

1UCKING COMPANY, INC., 2110 Lake
Street, Kalamazoo, 11f 49005. Applicant's
representative: John I. Veale, Suite
1700, One Woodward Avenue, Detroit,
AU 48226. Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting: (1)
Paper, paper products, and vapermill
products, from Niles, Mich., to Daven-
port, Iowa; Louisville, Ky.; St. Louis,
Mo.; and points in Illinois, Indiana,
Ohio, and Wisconsin; and (2) papernv
machinery, materials, and supplies, from
Davenport, Iowa; Louisville, Ky.; St.
Louis, Mo.; and points In Illinois, In-
diana, Ohio and Wisconsin to Niles,
Mich. Nom Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
Is deemed necessary, applicant requests
It be held at Chicago, Ill., or Washington,
D.C.

No. MC 106400 (Sub-No. 92) (Amend-
ment), filed September 28, 1972, pub-
lUshed in the Fx nzr r REGISTER issue of
October 27, 1972, and republished as
amended this issue. Applicant: KAW
TRANSPORT COMPANY, a corporation,
Post Office Box 12628, North Kansas
City, MO 64116. Applicant's representa-
tive: Robert L. Hawkins, Jr.. Post Office
Box 456, Jefferson City, MO 65101. Au-
thority sought to operate as a common
carrer, by motor vehicle, over irregular
routes, transporting: Paint, lacquer,
varnish, solvents, laundry supplies, and
products of chemical processes, in tank
or hopper type vehicles, from, to, or be-
tween points or described areas: From
Kansas City, Kan ., Kansas City, Mo.
commercial zone, to points in Alabama,
Arkansas, Colorado, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana,
Mfichigan, Minnesota, Mississippi, Mon-
tana, Nebraska, New Mexico, North Caro-
lina, North Dakota, Ohio, Oklahoma,

FEDERAL REGISTER, VOL 37, NO. 246-THURSDAY, DECEMBEP 21, 1972

28233



NOTICES

South Carolina, South Dakota, Tennes-
see, Texas, Wisconsin, and Wyoming.
NOTE: Common control may be involved.
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. The purpose of this republi-
cation is to xedescribe the commodities
to be transported and territorial descrip-
tions. If a hearing is deemed necessary,
applicant requests it be held at Kansas
City, Mo.

No. MC 106497 (Sub-No. 74), filed No-
vember 6, 1972. Applicant: PARKEILL
TRUCK COIPANY, a corporation, Post
Office Box 912 (Business Route 1-44
East), Joplin, IO 13480i. Applicant's
representative: A. N. Jacobs, Post Office
Box 113, Joplin, MO 64801. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Iron and steel articles,
aluminum articles, and contractors' ma-
chinery, equipment, materials, and sup-
plies (except commodities in bulk), be-
tween Indian Oaks, 1l., and points in
Arkansas, California, Colorado, Connect-
icut, Delaware, Illinois, Indiana, Iowa,
Kansas, Kentucky, Louisiana, Maryland,
Massachusetts, Michigan, Missouri, New
Jersey, New Mexico, New York, North
Carolina, Ohio, Oklahoma, Oregon, Penn-
sylvania, Rhode Island, Texas, Virginia,
Washington, West Virginia, Wyomifig,
and the District of Columbia. NoTE:
Common control may be involved. Appli-
cant states that the requested authority
can be tacked with its existing authority
'under MC 106497 Sub Nos. 4 and 35
where "size or weight" commodities are
involved, but tacking is not intended. If a
hearing is deemed necessary, applicant
requests it be held at Washington, D.C.,
or Chicago, Ill.

No. MC 106775 (Sub-No. 33), filed No-
vember 20, 1972. Applicant: ATLAS
TRUCK LINE, INC., Post Office Box
9848, Houston, TLX 77015. Applicant's
representative: Joe G. Fender, B02
Houston First Savings Building, Houston,
'Tex. '77002. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
General commodities, in cargo contain-
ers and/or cargo vans; and (2) empty
cargo containers and empty cargo vans,
between Galveston, Tex., on the one
hand, and, on the other, points in Kan-
sas, Oklahoma, Texas, Louisiana, Missis-
sippi, Arkansas, and New Mexico. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Houston or Dallas, Tex.

No. MC 106775 (Sub-No. 34), filed No-
vember 20, 1972. Applicant: ATLAS
TRUCK LINE, INC., Post Office Box
9848, Houston, TX 77015. Applicant's
representative: Joe G. Fender, 802
Houston First Savings Building, Houston,
Tex. 77002. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
General commodities, in cargo contain-
ers and/or cargo vans; and (2) empty
cargo ,containers and empty cargo vans,
between points In Montana, North Da-

kota, Wyoming, South Dakota, Ne-
braska, Utah,. Colorado, Kansas, Mis-
souri, Illinois, Indiana, Kentucky, Ten-
nessee, New Mexico, Texas, Oklahoma,
Arkansas, Louisiana, Mississippi, Ala-
bama, Georgia, and Florida. NoTE: Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Houston orDallas, Tex.

No. MC 107002 (Sub-No. 428), filed No-
vember 16, 1972. Applicant: MIER
TRANSPORTERS, INC., Post Office Box
1123, Jackson, MS 39205. Applicant's re-
presentatives: John J. Borth, Post Office
Box 8573, Battlefield Station, Jackson,
MS 39204, and H. D. Miller, Jr., Post
Office Box 22567, Jackson MOS 39205. Au-
thority sought to .operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry chemicals, In
bulk, in tank vehicles, from Memphis,
Tenn., to points in Alabama, Arkansas,
Louisiana, and MississippL NorE: Appli-
cant states that the requested authority
can be tacked with its existing authority
but indicates that it has no present in-
tention to tack and therefore does not
identify the points or territories which
can be served through tacking. Persons
interested in the tacking possibilities are
cautioned that failure to oppose the ap-
plication may result in an unrestricted
grant of authority. If a hearing is deemed
necessary, applicant requests it be held
at Memphis, Tenn., or St. Louis, Mo.

No. MC 107129 (Sub-No. 9), filed Sep-
tember 20, 1972. Applicant: E. K.
MOTOR SERVICE, INC., 2005 North
Broadway, Joliet, IL 60435. Applicant's
representative: Tom B. Kretsinger, 450
Professional Building, Kansas City, Mo.
64106. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Roofing
and building materials and commodities
used in the manufacture, distribution
and shipping thereof, between points in
Will County, Ill., on the one hand, and,
on the other, points in Iowa, Ohio, and
Wisconsin, under contract with GAF
Corp. NoTE: Common control and dual
operations may be involved. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill. or Washington,
D.C.

No. C 107403 (Sub-No. 839), filed No-
vember 20, 1972. Applicant: MATLACK,
INC., 10 West Baltimore Avenue, Lans-
downe, PA 19050. Applicant's represent-
ative: John Nelson (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Corn
products, in bulk, in tank or hopper type
vehicles, from Dayton, Ohio, to points
in Alabama, Connecticut, Delaware,
Florida, Georgia, Illinois, Indiana, Ken-
tucky, Maine, Maryland, Massachusetts,
Michigan, Mississippi, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia. NoTE: Applicant states
that the requested authority can be

tacked with Its existing authority but in-
dicates that it has no present intention
to tack. Persons interested In the tacking
-possibilities are cautioned that failure to
oppose the application may result In an
unrestricted grant of authority. Common
control may be involved. If a hearing is
deemed necessary, applicant requests it
be held at Columbus, Ohio, or Washing-
ton, D.C.

No. MC 108121 (Sub-No. 11), filed No-
vember 10, 1972. Applicant: TRANS-
PORT STORAGE & DISTRIBUTING
CO., a corporation, 321 Third Avenue,
Renton, WA 98055. Applicant's represent-
ative: Joseph 0. Earp, 607 Third Avenue,
Seattle, WA 98104. Authority sought to
operate as a common carrier, by motor
-vehicle, over Irregular routes, transport-
ing: New and used automobiles and
trucks, in secondary movements, in drive-
away service, between points In Wash-
ington, Oregon, Idaho, and Montana.
No=n: Applicant states that the requested
authority cannot be tacked with Its
existing authority. Applicant further
states no duplicating authority sought. If
a hearing is deemed necessary, applicant
requests it be held at Seattle, Wash.

No. MC 108207 (Sub-No. 363), filed No-
vember 15, 1972. Applicant: FROZEN
FOOD -xPRESS, INC., 318 Cadiz Street,
Dallas, TX 75222. Applicant's represen-
tative: Ralph IV. Pulley, Jr., 4555 First
National Bank Building, Dallas, Tex.
75202. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, from points in Texas to points in
New Mexico, Arizona, and California.
NOTE: Applicant states that the requested
authority can be tacked with it0 existing
authority in Subs 1, 12, 51, 54, 104, 117,
124, 198, 223, and 245. Applicant also
states it can now tack these subs with
Sub 38 and perform substantially all of
the service It could by tacking with the
proposed authority. If a hearing Is
deemed necessary, applicant requests It
be held at Dallas, Tex.

No. MC 108207 (Sub-No. 364), fied No-
vember 15, 1972. Applicant: FROZEN
FOOD EXPRESS, INC., 318 Cadiz Street,
Post Office Box 5888, Dallas, T, 75222.
Applicant's representative: Ralph W,
Pulley, Jr., 4555 First National Bank
Building, Dallas, Tex. 75202. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Meats, meat products
and meat byproducts, dairy products,
and articles distributed by meat pack-
inghouses as described in sections A, B,
and C of Appendix I to the report In
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209, 273 and 760, Iroen
foods, salad dressing, yeast, uncooked
bakery goods, fish, and prepared salads,
in vehicles equipped with mechanical re-
frigeration and (2) foodstuffs, In vehicles
equipped with mechanical refrigeration
(except those described in (1) above),
when moving in mixed loads with one
or more of the commodities described In
(1) above, from Dallas and Forb Worth,
Tex., to Oklahoma City and Tulsa, Olda,;

'Wichita and Kansas City, Kan.; S.
Louis and Kansas City, Mo. NoTrn: Ap-
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plicant states that the requested author-
ity can be tacked with its existing au-
thority in MC 108207 (Sub 147) over
Texas to serve all points from California.
Can now so tack with existing authority
to a substantial extent. If a hearing is
deemed necessary, applicant requests it
be held at Dallas or Fort Worth, Tex.

No. MC 112184 (Sub-No. 39), filed No-
"vember 2, 1972. Applicant: THE MAN-
FREDI MOTOR TRANSIT COMPANY,
a corporation, Route 87, Newbury, Ohio
44065. Applicant's representative: John
P. McMahon, 100 East Broad Street, Co-
lumbus, OH 43215. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Paint and paint products, in bulk,
in tank vehicles, from Cleveland, Ohio,
to points in Massachusetts, New Jersey,
and Wisconsin, under contract with PPG
Industries, Inc. NoTE: Applicant holds
common carrier authority under MC
128302 and Subs thereto, therefore dual
operations may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be -held at Washington, D.C.
or Columbus, Ohio.

No. MC 112184 (Sub-No. 40), filed No-
vember 20, 1972. Applicant: THE MAN-
FREDI MOTOR TRANSIT COMPANY,
a corporation, Route 87, Newbury, Ohio
44065. Applicant's representative: John
P. McMahon, 100 East Broad Street, Co-
lumbus, OH 43215. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Corn products and blends thereof,
in bulk, in tank or hopper type vehicles,
from Dayton, Ohio, to-points inAlabama,
Connecticut, Delaware, Florida, Georgia,
Illinois, Indiana, Kentucky, Maine,
Maryland, Massachusetts, Michigan,
Mississippi, New Hampshire, New Jer-
sey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and the Dis-
trict of Columbia, under a contract of
contracts with Cargill, Inc. NOTE: Appli-
cant holds common carrier authority
under MC 128302 and Subs thereunder,
therefore, dual operations may be in-
volved. If a hearing is deemed necessary,
applicant does not specify a location.

No. MC 113459 (Sub-No. 76), flied
November 17, 1972. Applicant: H. J.
J10 RIES TRUCK LINE, INC., Post
Office Box 94850, Oklahoma City, OK.
Applicant's representative: James W.
Hightower, 136 Wynnewood Professional
Building, Dallas, Tex. 75224. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Solid waste shredders,
from Albuquerque, N. Mex., to points in
the United States (except Hawaii). NoTE:
Applicant states that the requested au-
thority cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be held at
Albuquerque, N. Mex., or Dallas, Tex.

No. MC 114019 (Sub-No. 241), filed
November 6, 1972. Applicant: MIDWEST
EMERY FREIGHT SYSTEM, INC., 7000
South Pulaski Road, Chicago, IL 60629.

Applicant's representative: Arnold L.
Burke, 127 North Dearborn Street, Chi-
cago, IL 60602. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Corn products, in bulk, in tank
vehicles, from Lafayette, Ind., to points
in the United States (except points in
Aroostook County Maine, Alaska and
Hawaii), restricted to traffic originating
at the plantslte and/or warehouse
facilities of Anheuser-Busch. Inc., at
Lafayette, Ind. NoTE: Common control
may be involved. Applicant states that
the requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Ill.

No. MC 114211 (Sub-No. 185), filed
November 20, 1972. Applicant: WAR-
REN TRANSPORT, INC., 324 Manhard
Street, Post Office Box 420, Waterloo, IA
50704. Applicant's representative: Daniel
Sullivan, 327 South La Salle, Chicago,
IL 60604. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) (a)
Selj-propelled vehicles (except those
motor vehicles as defined in section 203
(a) (13) of the Interstate Commerce Act
and commodities moving in driveaway
service); (b) equipment, materials, and
supplies designed for use in conlunction
with self-propelled vehicles (except tank
semitrailers), and (c) parts and attach-
ments for the commodities in (a) and
(b) above, from Minneapolis, Minn., to
points in the United States (except
Alaska and Hawaii); and (I) materials,
equipment, and supplies used in the
manufacture, sale or distribution of the
commodities described in (1) above
(except commodities in bulk), from
points in the United States (except
Alaska and Hawaii) to points in Min-
neapolis, Minn NoTE: Applicant states
that the requested authority can be
tacked with its existing authority but in-
dicates that it has no present intention to
tack and therefore does not Identify the
points or territories which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant of
authority. Applicant further states that
no duplicating authority is being sought.
If a hearing is deemed necessary, appli-
cant requests it be held at Minneapolis,
Minn., or Chicago, Ill.

No. MC 114533 (Sub-No. 207), filed
November 10, 1972. Applicant: BANK-
ERS DISPATCH CORPORATION, 4970
South Archer Avenue, Chicago, IL 60632.
Applicant's representatives: Warren W.
Wallin, 330 South Jefferson Street, Chi-
cago, IL 60606, and Arnold Burke, Suite
1133, 127 North Dearborn, Chicago, IL
60604. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Audit
media and other business records, be-
tween Cherry Hill, N.J., on the one hand,
and, on the other, points in Northamp-
ton, Lehigh, Berks, Bucks, Philadelphia,
and Montgomery Counties, Pa. NoTE:
Applicant holds a motor contract carrier

permit in No. MC 128616 and Subs there-
under, therefore dual operations may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Philadelphia, Pa., or Chicago,

No. MC 114533 (Sub-No. 268), fied
November 10, 1972. Applicant: BANK-
ERS DISPATCH CORPORATION, 4970
South Archer Avenue, Chicago, IL 60632.
Applicant's representatives: Warren W.
Wallin, 330 South Jefferson Street, Chi-
cago, IL 60606, and Arnold Burke, Suite
1133, 127 North Dearborn, Chicago, IL
60604. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Audit
media and other business records; (1)
between Milwaukee, Wis, on the one
hand, and, on the other, points in Indi-
ana, Ohio, Illinois, Iowa, Missouri, Min-
nesota, Wisconsin, and Michigan; (2)
between E Grove Village, Ill., on the
one hand, and, on the other, points in
Indiana; and (3) between Goshen, Ind.,
on the one hand, and, on the other, Mil-
w aukee, and Watertown, Wis. NOTE: Ap-
plicant holds a motor contract carrier
permit in No. MC 128616 and Subs there-
under, therefore dual operations may be
involved. Applicant states that the re-
quested authority cannot be tacked with
Its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Chicago, IlL.

No. MC 115311 (Sub-No. 142), filed
November 15, 1972. Applicant: J & 21
TRANSPORTATION CO., INC, Post
OMcc Box 488, Milledgeville, GA 31061.
Applicant's representative: Paul LL
Danlell, Post Office Box 872, Atlanta, GA
30301. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Bricks,
block7s, tile and masonry products and
materials and supplies used in the manu-
facture and Installation thereof, betveen
the plantslte and warehouse facilities
of Certain-Teed Products Corp. near
Lithonla (DeKalb County), Ga, on the
one hand, and, on the other, points in
Alabama, Florida, Kentucky, Mississippi,
North Carolina, South Carolina, Tennes-
see, and Virginia. NoTE: Applicant states
that the requested authority cannot be
tacked with Its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Atlanta, Ga.

No. MC 115331 (Sub-No. 336), flied
November 13, 1972. Applicant: TRUCK
TRANSPORT, INCORPORATED, 1931
North Geyer Road, St. Louis, MO 63131.
Applicant's representative: J. R. Ferris,
230 St. Clair Avenue, East St. Louis, IL
62201. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Chemi-
cals, in bulk, from the Kansas City, Mls-
souri-Kansas commercial zone, to points
in Kansas, Missouri, Arkansas, Colorado,
Ili1nols, Iowa, Louisiana, Minnesota,
Montana, Nebraska, New Mexico, North
Dakota, South Dakota, Texas, Wisconsin.
and Wyoming. NoTE: Common control
may be involved. Applicant states that
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the requested authority can be tacked
with its existing authority, but indicates
that it has no present Intention to tack
and therefore does not identify the points
or territories -which can be served
through tacking. Persons interested in
the tacking possibilities are cautioned
that failure to oppose the application
may result in an unrestricted grant 'of
authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Kansas City, Mo.

No. WC 115840 (Sub-No. 83), filed
November 10, 1972. Applicant: COLO-
NIAL FAST FREIGHT LINES, INC.,
1215 Bankhead Highway, Post Office Box
10327, Birmingham, AL 35202. Appli-
cants representative: C. E. Wesley (same
address as applicant's). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ng: Pipe, -valves and components, fire

hydrants, and fittings and accessories
(except pipe and pipe fittings as de-
scribed-in Mercer Oil Field Extension, 74
M.C.C. 459), from Bessemer and Bir-
mingham, Ala., to points in Colorado,
Kansas, Missouri, IMinnesota, Nebraska,
New Mexico, North Dakota, South Da-
kota, Texas, and that part of Louisiana
west of the Mississippi River, and return
shipments of materials, supplies, and
equipment (except in bulk, in tank ve-
hicles), on return. NOTE: Common con-
trol may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Nashville or -lem-
phis, Tenn., or Birmingham, Ala.

No. MC 116073 (Sub-No. 248), filed No-
vember 10, 1972. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
Post Office Box 919, Moorhead,MN 56560.
Applicant's representative: David L.
Wanner, 1819 Fourth Avenue South,
Moorhead, MN 56560. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
Ing: Trailers designed to be drawn by
passenger automobiles, from points in
Jackson County, W. Va., to points in the
United States, including Alaska and
Hawaii. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
Is deemed necessary, applicant requests
it be held at Charleston, W. Va.

No. IC 116280 (Sub-No. 13), led
November 15, 1972. Applicant: W. C. Mc-
QUAIDE, INC., 153 MacrIdge Avenue,
Johnstown, PA 15904. Applicant's repre-
sentative: Christian V. Graf, 407 North
Front Street, Harrisburg, PA 17101. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregulai
routes, transporting: Paper, carbon
paper, checks, tickets, autographic regis-
ter paper, and paper form, plain, printed
or ruled, (1) from Fredericksburg, Va.
to Sidman, Pa.; and (2) from Sidman
Pa., to points in Pennsylvania. NOTE:
Applicant states that the requested au-
thority cannot be tacked with its exist
ing authority. Applicant holds contrac,
carrier authority under MC 88299, there
fore, dual operations 'may be involved

NOTICES

If 'a hearing is deemed necessary, appli-
cant Tequests it be held at Harrisburg,
Pa., or Washington, D.C.

No. MC 117160 (Sub-No. 5), fled No-
vember 7, 1972. Applicant: ROBERTS
CARTAGE, INC., 2088 South Arlington
Street, Akron, OH 44306. Applicant's
representative: Robert W. Oliver, 1100
Connecticut Avenue NW., Washington,
DC 20036. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities (except classes A and B ex-
plosives) between Cleveland-Hopkins
Airport, Cleveland, Ohio, and John F.
Kennedy Airport and LaGuardia Air-
ports, New York, N.Y. and Newark Air-
port, Newark, N.J. Restriction: Re-
stricted to shipments moving on an air
carrier through bill of lading in service
substituted for air service. Nova: Com-
mon control and dual operations may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Cleveland, Ohio or Washington, D.C.

No. MC 117565 (Sub-No. 73), filed No-
vember 13, 1972. Applicant: MOTOR
SERVICE COMPANY, INC., Route 3,
Post Office Box 448, Coshocton, OH
43812. Applicant's representative: John
R. Hafner (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Self-propelled ve-
hicles, weighing each less than 15,000
lbs. (except motor homes), in initial
movements, from points in Ross County,
Ohio, to points in the United :tates (in-
cluding Alaska but excepting Hawaii).
NOTE: Applicant states that the requested
authority cannot be tacked -with its exist-
ing authority. Applicant has pending an
application for contract carrier authority
under permit No. MC 135701 (Sub-No. 1),
therefore dual operations may be in-
volved. If a hearing Is deemed necessary,
applicant requests it be held at Colum-
bus, Ohio.

No. MC 117574 (Sub-No. 220), filed
November 2, 1972. Applicant: DAILY
EXPRESS, INC., Post Office Box 39, Car-
lisle, PA 17013. Applicant's representa-
tive: James W. Hagar, 100 Pine Street,
Post Office Box 1166, Harrisburg, PA
17108. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Commod-
ities, the transportation of which because

t of size or weight require the use of spe-
cial equipment, and related materials,
supplies, and parts of such commodities,
when. their transportation is incidental
to the transportation of-commodities
which because of size or weight require
the use of special equipment; and self-
p propelled articles each weighing 15,000
pounds or more, and related machinery,

. tools, parts, and supplies moving in con-
nection therewith, restricted to self-pro-
pelled articles which are transported on
trailers, between points in Illinois, Indi-
ana, Iowa, Kentucky, Michigan, Winne-
sota, Missouri, Ohio, and Wisconsin,
NoTE: Applicant states that tacking

t would take place with its Subs 57, 87,
71, and 72 which authorized similar com-
modities and with its authority with

Subs 124, 161, and 73. Applicant also
states that It operates Johnson Trucking
Co., MC 84726 under temporary authority
of the Commission. Tacking would occur
at any point in Indiana, Kentucky, Mich-
igan, or Ohio to serve points east and
southwest. As authority Is now hold be-
tween points In the eastern States and
Illinois, Indiana, Kentucky, Michigan,
Minnesota, Ohio, and Wisconsin, the only
appreciable effect of the tacking would be
service to or from Iowa and Missouri.
Several other specific grants could pos-
sibly also be tacked to the authority
sought herein. Common control may be
involved. If a hearing is deemed neces-
sary, applicant requests it be held at
Chicago, Ill.

No. MC 117940 (Sub-No. 84), filed No-
vember 16, 1972. Applicant: NATION-
WIDE CARRIERS, INC., Post Office BoX
104, Maple Plain, MN 55359. Applicant's
representative: Donald Stem, 530 Univac
Building, 7100 West Center Road,
Omaha, NE 68106. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dairy products, yogurt, and pre-
pared desserts, from Walton, N.Y., and
Hagerstown, Md., to points In North
Carolina, South Carolina, Georgia, and
Florida. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, applicant requests
it be held at Chicago, Il.

No. MC 118159 (Sub-No. 129), filed
November 16, 1972. Applicant: EVERETT
LOWRANCE, INC., 1925 National Plaza,
Tulsa, Okla, 74151. Applicant's repre-
sentative: Jack R. Anderson (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles dlstributcd by meat
paclcnghouses, as described in sections
A and C of appendix I to the report In
Descriptions in Motor Carrier Ccrtill-
cates, 61 M.C.C. 209 and 766 (except bulk
and hides or skins), from St. Louis, Mo.
to points in Alabama, Arkansas, Georgia,
Florida, Louisiana, Mississippi, Ohio,
Oklahoma, North Carolina, South Caro-
lina, and Virginia. Nova: Common con-
trol may be involved. Applicant states
that the requested authority cannot bo
tacked with its existing authority, If a
hearing is deemed necessary, applicant
does not specify a location.

No. MIC 118490 (Sub-No. 4), filed No-
vember 13, 1972. Applicant: ALASKA
VAN & STORAGE CO., INC., 18800
Southcenter Parkway, Seattle, WA 98188.
Applicant's representative: Alan V.
Wohlstetter, 1700 K Street NW., Wash-
ington, DC 20006. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Household goods, as defined by the
Commission, between Seattle, Wash,, on
the one hand, and, on the other, points in
Alaska, NO T. Common control may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
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deemed necessary, applicant requests it
be held at Seattle, WasL

No. MC 119349 (Sub-No. 4), filed No-
vember 13, 1972. Applicant: STARLING
TRANSPORT LINES, INC., 3724 U.S.
Highway 1, Fort Pierce, FL 33450. Ap-
plicant's representative: John P. Bond,
30 Giralda Avenue, Coral Gables, TL
33134. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Petroleum
Products, in containers, from the Quaker
State plantsite at Congo, W. Va., to points
in Florida in and south of Levy, Marion,
Lake, and Volusia Counties, Fla. Nozu:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. Applicant now holds
contract carrier authority under its per-
mit No. MC 133867 and subs, therefore
dual operations may be involved. If a
hearing is deemed necessary, applicant
requests it be held at Miami or Orlando,
Fla.

No. MC 119765 (Sub-No. 30), fled No-
vember 13, 1972. Applicant: HENRY G.
NELSEN, INC., 1548 Locust Street, Avoca,
IA 51521. Applicant's representative:
Joseph M. Scanlan, 11 West Washing-
ton Street, Chicago, IL 60602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, and articles distrib-
uted by meat Packinghouses, as described
in sections A and C of Appendix I to
the report in Description in Motor Car-
uier Certificates, 61 M.C.C. 209 & 766 (ex-
cept hides and commodities in bulk),
from the Blackhills Packing Co. in Rapid
City, S. Dak., to points in Nebraska, Iowa,
Illinois, Wisconsin, and Minnesota. NoTa:
Applicant states that the requested au-
thority cannot be tacked with its exist-
ing authority. If a hearing is deemed
necessary, applicant requests it be held
at Omaha, Nebr. or Sioux Falls, S. Dak.

No. MC 119988 (Sub-No. 53), filed No-
vember 6, 1972. Applicant: GREAT
'WESTERN TRUCKING CO., INC., High-
way 103 East, Post Office Box 1384, Luf-
kin, TX 75901. Applicant's representa-
tive: Hugh T.. Matthews, 630 Fidelity
Union Tower, Dallas TX 75201. Authority
sought to operate, as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Empty boxes, knocked
down or set up; (2) printed advertising
matter and periodicals; and (3) news-
Paper supplements otherwise exempt
pursuant to section 203(b) (7) of the Act
when transported in mixed loads with
commodities, named in (2) above, be-
tween points in Montgomery County,
Kans. and points in the United States
including Alaska and Hawaii. NoTE: Ap-
plicant states that the requested author-
ity will be tacked with its Sub-No. 26 at
points in Texas to serve other destina-
tion state sought directly in this applica-
tion. Persons interested in the tacking
possibilities are cautioned that failure to
oppose the application may result in an.
unrestricted grant of authority. If a
hearing is deemed necessary, applicant
requests it be held at Dallas, Tex.

NOTICES

No. MC 121142 (Sub-No. 11), filed No-
vember 21, 1972. Applicant: J & G EX-
PRESS, INC., 489 Julienne Street, Post
Office Box 2069, Jackson, MS 39205. Ap-
plicant's representative: James N. Clay

I, 2100 Sterick Building, Memphis,
Tenn. 38103. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transport-
ing: General commodities (except those
of unusual value, class A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk and
commodities requiring special equip-
ment), between points in Mississippi on
and south of Mississippi Highway 8, on
and west of U.S. Highway 51, on and
north of U.S. Highway 80, and east of the
Mississippi River. Restriction: (1) The
authority granted herein to the extent
that it duplicates the authority presently
held by said carrier in MC 121142 Sub 8
shall not be construed as conferring more
than one operating right on MissLssippi
Highway 8, and (2) restricted against
handling any traffic originating at or
destined to Vicksburg, Miss., and points
within its commercial zone. NOTE: Appli-
cant states that the requested authority
can be tacked with Its existing authority
at all common points with carriers pres-
ently certificated rights in Docket No.
121142 to render through service to its
other territory. If a hearing Is deemed
necessary, applicant requests It be held
at Jackson and Greenwood, M iss.

No. MC 123407 (Sub-No. 111). filed
November 22, 1972. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso, Ind.
46383. Applicant's representative: Robert
W. Sawyer (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Cement slabs,
from Hammond, Ind., to points in the
United States in and east of Montana,
Wyoming, Colorado, and New Mexico;
and (2) Materials and supplies used in
the manufacture of the above described
commodities, on return. NOTE: Applicant
states that the requested authority can
be tacked with its existing authority but
indicates that it has no present intention
to tack and therefore does not Identify
the points or territories which can be
served through tacking. Persons inter-
-ested in the tacking possibilities are cau-
tioned that failure to oppose the applica-
tion may result In an unrestricted grant
of authority. If a hearing is deemed nec-
essary, applicant requests it be held at
Chicago, Ill., or Indianapolis, Ind.

No. MC 124004 (Sub-No. 23), fied
November 28, 1972. Applicant:
RICHARD DAHN, INC., Rural Dalivery
No. 1, Sparta, N.J. 07871. Applicant's rep-
resentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, NJ 07306. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Animal and poultry
feed ingredients, dry and craclirnis, (a)
from points in Massachusetts, Connecti-
cut, Rhode Island, and Luzerne County,
Pa., to points in New Jersey, New York,
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Pennsylvania, Connecticut, Rhode Is-
land, Massachusetts, New Hampshire,
Maine, and Vermont, restricted against
the transportation of fish meal from
points in Rhode Island; (b) from points
in Luzerne County, Pa., to points in New
Jersey, Connecticut, Massachusetts, New
Hampshire, Vermont, Maine, Rhode Is-
land, and New York (except points in
Chemung, Tloga, and Broome Counties,
N.Y.) ; and (c) betweenpointsinLuzerne
County, Pa, on the one hand, and, on the
other, points in New Jersey, Connecticut,
Massachusetts, New Hampshire, Ver-
mont, Maine, Rhode Island, and New
York (except points in Chemung, Tioga,
and Broome Counties); and (2) quarry
products, from Franklin and Ogdenburg,
N.J., to points in Maine, New Hampshire,
Ohio, Virginia, Vermont, and West
Virginia. Nor: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
is deemed necessary, -applicant requests
it be held at New York, N.Y., or Washing-
ton, D.C.

No. MC 124839 (Sub-No. 20), filed
November 28, 1972. Applicant: BUILD-
ERS TRANSPORT, INC., Post Office Box
7057, Savannath, Ga. 31408. Applicant's
representative: William P. Sullivan, 1819
H Street NW., Washington, DC 20006.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Insulating ma-
terlals, mineral wool, and mineral wool
products, between points in DeKacb
County, Ga., and points in Tennessee
and M'issizzppi, under a continuing con-
tract or contracts with Certain-Teed
Products Corp. NOrE: If a hearing is
deemed necessary, applicant requests it
be held at Washington, D.C., or Atlanta,
Ga.

No. MC 125430 (Sub-No. 6), filed
November 9, 1972. Applicant: WAGNER
TRUCKING, INC., Route 1; McHenry,
Md. 21541. Applicant's representative:
Paul P. Sullivan, 711 Washington Build-
ng, Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Animal and poultry
feed, from Bellevue, Marion, and Circle-
vlle, Ohio. to points in- Maryland,
Pennsylvania, and West Virginia; and
(2) building stone, from Frostburg, Md.,
to points in Pennsylvania, West Virginia,
and Ohio, and Wilmington, Del., Detroit,
Mich. and Highland Park, 31L No : Ap-
plicant states that the requested author-
ity cannot be tacked with its existing
authority. If a hearing is deemed neces-
sary, applicant requests It be held at
Washigton, D.C.

No. MC 126514 (Sub-No. 39), flied
November 14,1972. Applicant: SCHAEF-
ER TRUCKING, INC., 5200 West

Bethany Home Road, Glendale, AZ
85001. Applicant's representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, NJ 07306. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Paper and paper articles, from
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points in New Hampshire, Rhode Island,
New York, Massachusetts, Connecticut,
New Jersey, Pennsylvania, and Illinois to
points in Arizona, California, Nevada,
New Mexico, Oregon, and Washington.
NOTE: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Boston, Mass., or Los Angeles,
Calif.

No. MC 126666 (Sub-No. 4), filed
November 20,1972. Applicant: HOWARD
C. FOSTER, doing business as FOST-
ER'S TRANSFER & STORAGE, 1521
Nevin Avenue, Richmond, CA 94104. Ap-
plicant's representative: Daniel W.
Baker, 405 Montgomery Street, San
Francisco, CA 94104. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used household goods, restricted to
the transportation of traffic having a
prior or subsequent movement, in con-
tainers," beyond the points authorized
and further restricted to the perform-
ance of a pickup and delivery service in
connection with packing, crating, and
containerization or unpacking, uncrat-
ing, and decontainerization of such
traffic, between Sonoma, Napa, Yolo,
Sacramento, Solano, Main, San Fran-
cisco, Contra Costa, Alameda, San Joa-
quin, San Mateo, Santa Cruz, and Santa
Clara Counties, Calif. NOTE: Applicant
presently holds authority to provide the
requested service between Napa, Contra
Costa, Solano, Alameda, Sonoma, San
Francisco, and Main Counties, Calif. in
certificate No. MC 126666 (Sub-No. 1),

,therefore duplicating authority may be
involved. Applicant states that the re-
quested authority cannot be tacked with
Its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at San Francisco, Calif.

No. MC 127042 (Sub-No. 109), filed
November 13, 1972. Applicant: HAGEN,
INC., 4120 Floyd Boulevard, Post Office
Box 98-Leeds Station, Sioux City, IA
51108. Applicant's representative: Don-
ald L. Stern, 530 Univac Building, 7100
West Center Road, Omaha, NE 68106.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
points in Jasper and Newton Counties,
Mo., to points in and west of Michigan,
Ohio, Kentucky, Tennessee, and Ala-
bama. NOTE: Applicant states that the
requested authority cannot be tacked
with its existing authority. If a hearing
Is deemed necessary, applicant requests
It be held at Kansas City, Mo.

No. MC 127238 (Sub-No. 6), 'fled Oc-
tober 30, 1972. Applicant: DOROTHY
R. ZUMMO, doing business as: AIR DE-
LIVERY SERVICE, Post Office Box 1102,
Scranton, PA 18501. Applicant's repre-
sentative: Russell S. Bernhard, 1625 K
Street NW., Washington, DC 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value, classes
A and B explosives, livestock, house-
hold goods as defined by the Commission,

NOTICES

commodities in bulk, and those which be-
cause of size or weight require the use of
special equipment), between John F.
Kennedy International Airport, New
York, N.Y.; LaGuardia Airport, New
York, N.Y.; Newark Airport, Newark,
N.J.; Alentown-BethIehem-Easton Air-
port, Northampton and Lehigh Counties,
Pa.; and Philadelphia International Air-
port, Philadelphia, Pa.; on the one hand,
and, on the other, points in Washington
Township, Morris County, N.J., restricted
to the transportation of shipments hav-
ing a prior or subsequent movement by
air. NOTE: Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing is
deemed necessary, applicant requests it
be held at Scranton, Pa., or Washington,
D.C.

No. MC 128791 (Sub-No. 9), fied No-
vember 10, 1972. Applicant: L & S BOAT
TRANSPORTATION COMPANY, INC.,
5924 Ulmerton Road, Clearwater, FL
33516. Applicant's representative: M.
Craig Massey, 202 East Walnut Street
(Post Office Drawer J), Lakeland, FL
33802. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Boats
and boat parts and supplies and equip-
ment moving in connection therewith,
from points in California to points in the
United States (except Alaska, Colorado,
Hawaii, Idaho, Montana, North Dakota,
Oregon, South Dakota, Utah, Washing-
ton, and Wyoming). NoTE: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Los Angeles,
Calif.

No. MC 128896 (Sub-No. 2), filed Oc-
tober 24, 1972. Applicant: ANDRES-
BELL CONSTRUCTION LIMITED, Box
133, Virgil, ON Canada. Applicant's rep-
resentative: Robert G. Gawley, Post Of-
fice Box 184, Buffalo, NY 14221. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: -Boats, between ports of en-
try on the International Boundary line
between the United States and Canada
located on the Detroit, St. Clair, and St.
Lawrence Rivers on the one hand, and,
on the other, points in the United States
(excluding Alaska and Hawaii), restrict-
ed to shipments originating in or des-
tined to the Province of Ontario, Canada.
NoTE: If a hearing is deemed necessary,
applicant requests It be held at Detroit,
Mich., or Buffalo, N.Y.

No. MC 133450 (Sub No. 3), filed No-
vember 14, 1972. Applicant: CLARK
COUNTY WHOLESALE MERCANTILE
COMPANY, a corporation, 512 South
Main Street, Las Vegas, NV 89101. Appli-
cant's representative: Ernest D. Salm,
8179 Havasu Circle, Buena Park, CA
90621. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Lime,
limestone, gypsum plaster, gypsum lath,
and gypsum wallboard, from points In
Clark County, Nev, to points In San
Diego, San Luis Obispo, Santa Barbara,
and Ventura Counties, Calif. NoTE: Ap-

plicant states that the requested au-
thority cannot be tacked with Its existing
authority. If a hearing is deemed neces-
sary, applicant requests it be hold at
Los Angeles, Calif.

No. MC 133708 (Sub-No. 6), filed No-
vember 20, 1972. Applicant: FIXSE
BROS., INC., 12647 East South Street,
Artesia, CA 90701. Applicant's represent-
ative: Carl H. Fritze, 1545 Wilshire Blvd.,
Los Angeles, CA 90017. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Cement, in bulk, (1) between points
in Arizona; (2) between points in Cali-
fornia; and (3) between points In Ne-
vada; restricted to the transportation of
shipments having an immediate prior
movement by rail. NoTr: Applicant states
that the requested authority cannot be
tacked with its existing authority. Com-
mon control may be involved. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Los Angeles, Calif,

No. MC 133796 (Sub-No. 12), filed No-
vember 21, 1972. Applicant: GEORGE
APPEL, 249 Carverton Road, TrucksvIllo,
PA 18708. Applicant's representative:
Kenneth R. Davis, 999 Union Street, Tay-
lor, PA 18517. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Athletic, camping, mountain climb-
ing, and ski equipment, between Colton
and Los Angeles, Calif., on the one hand,
and, on the other, Boston, Mass, Now
York, and Schaghtcoke, N.Y., and
Kingston, Pa. NoTE: Applicant also holds
contract carrier authority under MC
129239, therefore dual operations may be
involved. Applicant states that the re-
quested authority cannot be tacked with
its existing authority. If a hearing Is
deemed necessary, applicant requests it
be held at Washington, D.C.
No. MC 134142 (Sub-No. 2), filed No-

vember 13, 1972, Applicant: BROWN
REFRIGERATED EXPRESS, INC., Post
Office Box 603, Fort Scott, KS 60701.
Applicant's representative: Melvin F,
Brown (same address as applicant). Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Malt beverages,
in container from Golden, Colo., to points
in Kansas, Oklahoma, and Texas, and
(2) Empty malt beverages continers,
from the destination territory In (1) to
Golden, Colo., under contract with
Adolph Coors Co.; John P. Ward & Son,
Inc., and Valley Distributors, Inc. NoTE:
f a hearing is deemed necessary, ap-

plicant requests It be held at Denver,
Colo., or Kansas City, Mo.

No. MC 134404 (Sub-No. 5), filed No-
vember 15, 1972. Applicant: AMERICAN
TRANS-FREIGHT, INC., Post Office
Box 499, South Bound Brook, NJ 08880,
Applicant's representative: Bert Collins,
140 Cedar Street, New York, NY 10000.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over Ir-
regular routes, transporting: Cleaning
products, nutritional foods and related
articles, materials, supplies, and equip-
ment used in the manufacture, distribu-
tion or sale of the above commodities
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(except in bulk), (1) between East
Stroudsburg, Pa., on the one hand, and,
on the other, Syracuse, N.Y.; Saylesville,
RI; and Richmond, Va.; and (2) be-
tween Urbana, Ohio, Franklin, Ky, and
East Stroudsburg, Pa., on the one hand,
and, on the other, Detroit, Mich.; At-
lanta, Ga.; Richmond, Va.; East
Stroudsburg, Pa.; Saylesville, RI.; Syra-
cuse, N.Y.; and Jacksonville, Fla. Re-
striction: The operations to be limited
to a service under contract with The
Drackett Products Co., Division of Bris-
tol Myers. NoTE: If a hearing is deemed
necessary, applicant requests it be held
at New York, N.Y.

No. MC 134599 (Sub-No. 64), filed No-
vember 13, 1972. Applicant: INTER-
STATE CONTRACT CARRIER CORP.,
Post Office Box 748, Salt Lake City, UT
84110. Applicant's representative: Rich-
ard A. Peterson, Post Office Box 80806,
Lincoln, NE 68501. Atithority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Rubber, rubber products, and equip-
inent. chemicals, materials, and supplies
used in the manufacture and production
of rubber products except commodities
in bulk and except commodities which.
because of size or weight, require special
handling or special equipment, from
Kennett, Mo., to points in Washington,
Oregon, California, Nevada, Idaho, Utah,
Arizona, Montana, Wyoming, Colorado,
New Mexico, North Dakota, South Da-
kota, Nebraska, Kansas, Oklahoma,
Texas, Minnesota, Iowa, Missouri, Ar-
kansas, and Louisiana, under contract
with 'Uniroyal, Inc. NoTE: No duplicat-
ing authority is being sought. If a hear-
ing is deemed necessary, applicant re-
quests it be held at Salt Lake City, Utah,
or Lincoln, Nebr.

No. MC 134631 (Sub-No. 14) (Correc-
tion), filed September 18,1972, published
In the FEDEEAL RxGisTm, issue of Octo-
ber 12,1972, and republished as corrected
this issue. Applicant: SCHULTZ TRAN-
SIT, INC., Post Office Box 503, Winona,
MN 55987. Applicant's representative:
Val M. Higgins, 1000 First National Bank
Building, Minneapolis, Minn. 55402. The
purpose of this republication is to show
the correct docket number assigned as
shown above in lieu of No. MC 134631
(Sub-No. 143), which was in error. The
rest of the notice remains as previously
published.

No. MC 134922 (Sub-No. 37), filed No-
vember 6, 1972. Applicant: B. J. MC-
ADAMS, INC., Route 6, Box 15, North
Little Rock, AR 72118. Applicant's rep-
resentative: William J. Boyd, 29 South
LaSalle Street, Chicago, IL 60603. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
Temple, Pa., to Arkansas, Oklahoma,
Texas, Louisiana, 1Mississipp, Florida,
Arizona, and Tennessee. NOTE: Applicant
states that the requested authority can-
not be tacked with its existing authority.
If a hearing is deemed necessary, appli-
cant requests it be held at Philadelphia,
Pa. or Washington, D.C.

No. MC 135385 (Sub-No. 2), fied
November 6, 1972. Applicant: J. C.
BANGERTER & SONS, INC., 1265 North
Main Street, Bountiful, UT 84010. Ap-
plicant's representative: Zar E. Hayes
and Harry D. Pugsley, 400 El Paso Gas
Building, 315 East Second South, Salt
Lake City. UT 84111. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as Is dealt in by
wholesale, retail, and chain grocers and
food business houses (except commodi-
ties In bulk), from the warehouse of
Smith Management Corp. at Layton,
Utah. to grocery outlets owned, operated,
or supplied by Smith Management Corp.
at points in Idaho south of Idaho County
and from points in Idaho south of Idaho
County, to the warehouse of Smith
Management Corp. at Layton. Utah,
under contract with Smith Management
Corp. Nors: If ahearingis deemed neces-
sary, applicant requests it be held at Salt
Lake City, Utah.

No. MC 136211 (Sub-No. 7), fled
November 20, 1972. Applicant: MER-
CHANTS HOME DELIVERY SERVICE,
INC., 210 St. Mary's Drive, Suite G,
Oxnard, CA 93030. Applicant's repre-
sentatives: Max G. Morgan and Robert J.
Mildfelt, 600 Leininger Building, Okla-
homa City, Okla. 73112. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: New home furnishings, appliances,
and recreational equipment, (1) from
Nashville, Tenn., to points in Kentucky
within an area bounded by a line begin-
ning at the Junction of Kentucky State
Highway 139 and the Kentucky-Tennes-
see boundary; thence over Kentucky
State Highway 139 to Its junction with
U.S. Highway 62; thence over US. High-
way 62 to its Junction with Kentucky
State Highway 88; thenceover Kentucky
State Highway 88 to its Junction with
Kentucky State Highway 61; thence over
Kentucky State Highway 61 to its
Junction with the Kentucky-Tennessee
boundary, including points on the high-
ways designated; and (2) from Louis-
ville, Ky., to points in Indiana within an
area bounded by a line beginning at the
junction of US. Highway 231 and the
Indiana-KentucL boundary; thence
over U.S. Highway 231 to its Junction
with U.S. Highway 50; thence over U.S.
Highway 50 to its Junction with Indiana
State Highway 7; thence over Indiana
State Highway 7 to its Junction with the
Indiana-Kentucky boundary, including
points on the highways designated above,
with the operations in (1) and (2) above
performed under a continuing contract,
or contracts, with John F. Lawhcn Coin-
pany, at Tulsa, Okla. Restriction: The
transportation service in (1) and (2)
above 'shall be restricted against the
transportation-of shipments to retail or
commercial enterprises. Norn: f a hear-
ing is deemed necessary, applicant re-
quests It be held at Louisville, Ky., or
Nashville, Tenn.

No. MC 136247 (Sub-No. 5), filed No-
vember 6, 1972. Applicant: WRIGHT
TRUCKING, INC., 1303 10th Street SE.,

Jamestown, ND 58401. Applicant's rep-
resentative: Thomas J. Van Osdel, 502
First National Bank Building, Fargo,
N. Dak- 58102. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
(1) Empty beverage containers, caps, lids,
ends, accessories and material, and up-
plies used in connection with the manu-
facture of empty beverage containers and
distribution of beverages, except com-
modities in bulk, from Minneapolis,
St. Paul, Shakopee, and Mankato, Ml nn,
Alton and Streator, I., and Sapulpa,
Okla., to points in North Dakota; and
(2) sugar, from Moorhead and Crook-
ston, Minn., and Sidney, M.ont., to points
in North Dakota. NoTE: Applicant states
that the requested authority cannot be
tacked with Its existing authority. If a
hearing is deemed necessary, applicant
requests it be held at Fargo, N. Dak., or
St. Paul, Minn.

No. MC 136343 (Sub-No. 6), fled No-
vember 14, 1972. Applicant: MILTON
TRANSPORTATION, INC., Post Office
Box 207, Milton, PA 17847. Applicant's
representative: George A. Olsen, 69 Ton-
nele Avenue, Jersey City, NJ 07306. Au-
thority sought to operate as a common
carrier, by motor vehicle, regular and
Irregular routes, transporting: Regular
routes: (1) Iron. cores, from Dunellen,
N.J., to Tyrone, Pa., serving no inter-
mediate points: From. Dunellen over New
Jersey Highway 28 to Somerville, N.J,
thence over US. Highway 22 to Water
Street, Pennsylvania, and thence over
Pennsylvania Highway 350 to Tyrone,
Pa., and return over the same route with
no transportation for compensation ex-
cept as otherwise authorized; (2) Acti-
vated carbon, (a) Between Tyrone, Pa.,
and Luke, Md., serving no intermediate
points: From Tyrone over U.S. Highway
220 via Duncansville, Pa., to McCoole,
Md., thence over Mayland Highway 36
to Westernport, Md., thence over Mary-
land Highway 135 to Luke and return
over the same route. (b) From Tyrone,
Pa., to Carney's Point, NJ., serving no
intermediate points: From Tyrone over
Pennsylvania Highway 350 to Water
Street, Pennsylvania, thence over U.S.
Highway 22 to Harrisburg, Pa., thence
over U.S. Highway 230 to Lancaster, Pa,
thence over U.S. Highway 30 to Gap,
Pa., thence over Pennsylvania Highway
41 to the Pennsylvania-Delaware State
line, thence over Delaware Highway 41
to Junction U.S. Highway 40, thence over
U.S. Highway 40 to New Castle, Del,
thence across the Delaware River to
Pennsrlle, N.J., thence over U.S. High-
way 130 to Carney's Point, and return
over the same route with no transporta-
tion for compensation except as other-
wise authorized.

Regular and irregular routes: Acti-
vated carbon, from Tyrone, Pa., to points
in New York and New Jersey, serving
no Intermediate points, as follows: From
Tyrone over Pennsylvania Highway 350
to Water Street, Pennsylvania, thence
over U.S. Highway 22 to Somerville, N.J.,
and thence over Irregular routes to New-
ark, NT, and points within 25 miles of
Newark, NJ.; and return over the same
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route with no transportation for com-
pensation, except as otherwise author-
ized, over irregular routes to Somerville,
N.J., and thence over the above specified
regular route to Tyrone; (2) Printing
paper, other than newsprint, (a) be-
tween Tyrone and Williamsburg, Pa., and
Luke, Md., serving no intermediate
points, as follows: From Tyrone over
the above-specified route to Luke; and
from Williamsburg over Pennsylvania
Highway 203 to junction U.S. Highway
22, thence over U.S. Highway 22 to Dun-
cansvlle, Pa., and thence to Luke as
specified above; and return over these
routes to Tyrone and Williamsburg (b)
From Tyrone and Williamsburg, Pa., to
Brooklyn and New York, N.Y., and points
within 25 miles of Newark, N.J., serving
no intermediate points, as follows: From
Tyrone to Harrisburg, Pa., as specified
above, thence continuing over U.S. High-
way 22 to Somerville, N.J., and thence
over irregular routes to Brooklyn and
New York, N.Y., and points within 25
miles of Newark, N.J.; and from Wil-
liamsburg over Pennsylvania Highway
203 to junction U.S. Highway 22, thence
over U.S. Highway 22 via Water Street,
Pennsylvania, to Somerville, N.J., and
thence over irregular routes to Brooklyn
and New York, N.Y., and points within
25 miles of Newark, N.J.; and return
with no transportation for compensation
except as otherwise authorized over ir-
regular routes to Somerville, N.J., and
thence over the above-specified regular
routes to Tyrone and Williamsburg and
(3) Iron paper winding cores, from
Brooklyn and New York, N.Y., and points
within 25 miles of Newark, N.J., to
Tyrone and Williamsburg, Pa., serving
no intermediate points, as follows: From
Brooklyn and New York and points
within 25 miles of Newark, N.J., except
Dunellen, N.J., over irregular routes to
Somerville, and thence over the above-
specified routes to Tyrone, Pa.; and from
Brooklyn and New York and points
within 25 miles of Newark, N.J., over ir-
regular routes, to Somerville and thence
over the above-specified regular routes
to Williamsburg, Pa., and return with no
transportation for compensation except
as otherwise authorized over the above-
specified regular routes to Somerville,
and thence over irregular routes to the
above-specified origin points.

Irregular routes: (1) Flakeboard, from
Tyrone, Pa., to points in Massachusetts,
Rhode Island, Connecticut, Delaware,
North Carolina, and South Carolina, and
points in Ohio (except those west of
Ohio Highway 4), points in Maryland
(except Cumberland and points within
50 miles of Gaithersburg, Md.), points in
West Virginia (except points within 50
miles of Gaithersburg, Md.), points in
New Jersey (except points in Bergen,
Essex, Hudson, Hunterdon, Middlesex,
Morris, Passaic, Somerset, Union, and
Warren Counties), and points in New
York (except points in Dutehess. Kings,
Nassau, Putnam, Queens, Richmond,
Suffolk, and Westchester Counties),
with no transportation for compensation
on return except as otherwise author-
ized; (2) Paper and paper products, from
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Tyrone, Pa., to points in Vermont, with
no transportation for compensation on
return except as otherwise authorized.
Restriction: The operations authorized
under the two commodity descriptions
next above are limited to a transporta-
tion service to be performed to or from
the facilities of Westvaco Corp.; (3)
Paper and paper products, woodpulp and
wastepaper, from the plantsite of West-
vaco Corp., at or near Wickliffe, Ky., to
points in Massachusetts, Connecticut,
Rhode Island, New Jersey, Pennsylvania,
Maryland, Delaware, Virginia, West Vir-
ginia, and the District of Columbia; (4)
Materials and supplies used in the manu-
facture and distribution of paper and
paper products (except commodities in
bulk), from points in Massachusetts,
Connecticut, Rhode Island, New Jersey,
Pennsylvania, Maryland, Delaware, Vir-
ginia, West Virginia, and the District of
Columbia, to the plantsite of Westvaco
Corp., at or near Wickliffe, Ky. Restric-
tion: The operations authorized under
the two commodity descriptions next
above are limited to a transportation
service to be performed to or from the
facilities of Westvaco Corp.; (5) Paper
and paper products, woodpulp and waste-
paper, from the plantsite of Westvac6
Corp. near Wickliffe, Ky., to points in
New York; (6) Materials and supplies
used in the manufacture and distribu-
tion of paper and paper products (ex-
cept commodities in bulk), from points
in New York, to the plantsite of West-
vaco Corp., near Wickliffe, Ky.

Restriction: The operations author-
ized under the two commodity descrip-
tions next above are limited to a trans-
portation service to be performed, under
a continuing contract, or contracts, with
Westvaco Corp. of New York, N.Y., and
(7) Printing paper (other than news-
print), from Tyrone, Pa., to points in.
Connecticut, New Hampshire, New York
(except Poughkeepsie and New York,
N.Y., and all intermediate points on U.S.
Highway 9 between Poughkeepsie and
New York, N.Y.), and Rhode Island, with
no transportation for compensation on
return except as otherwise authorized.
Restriction: The operations authorized
under the commodity description Imme-
diately above are limited to a transporta-
tion service to be performed to or from
the facilities of Westvaco Corp. Irregular
routes: (1) Paper and paper products
and woodpulp, from the facilities of
Westvaco Corp. at Tyrone, Pa., to points
in Massachusetts, Maine, and Michigan
and (2) Materials, equipment, and sup-
plies, used in the manufacture and dis-
tribution of paper and paper products
(except commodities in bulk), from
points in Massachusetts, Maine, and
Michigan, to the facilities of Westvaco
Corp. at Tyrone, Pa. Irregular routes:
Flakeboard, from-the facilities of West-
vaco Corp. at Tyrone, Pa., to points in
Alabama, Arkansas, Florida, Georgia, fl-
linois, Indiana, Iowa, Kansas, Kentucky,
Louisiana, Maine, that part of Maryland
within 50 miles of Gaithersburg, Md.,
Michigan, Minnesota, Mississippi, Mis-
souri, New Hampshire, that part of Ohio
west of Ohio Highway 4, Oklahoma, Ten-

nessee, Texas, Vermont, Virginia, that
part of West Virginia within 50 miles of
Gaithersburg, Md., Wisconsin, and the
District of Columbia, with no conmpensa-
tion on return except as otherwise au-
thorized. Irregular routes: Scrap paper,
from points in Connectcut, Delaware,
Maryland, Massachusetts, Michigan, New
York, North Carolina, Ohio, and Virginia,
to the facilities of Westvaco Corp. at
Williamsburg, Pa., with no transporta-
tion for compensation on return except
as otherwise authorized. From points in
New Jersey to the facilities of Westvaco
Corp. -at Williamsburg, Pa., with no
transportation for compensation on re-
turn except as otherwise authorized.
Restriction: The separately stated au-
thorities herein shall not be tacked or
joined one to another for the purpose
of performing any through transpor-
tation. NoTE: Applicant states that the
purpose of this application is to convert
to common carriage the operating au-
thority of Rowe Cambridge Motor Trans-
portation, Inc., which applicant pres-
ently seeks to acquire pursuant to the
application in No. MC-F 11708, published
in the FEDERAL REGISTER issue of Novem-
ber 8, 1972, and which operating rights
are more specifically set forth herein.
Applicant requests concurrent handling
of the instant application with that in
MC-F 11708. If a hearing Is deemed nec-
essary, applicant requests It be held at
Washington, D.C.

No. MC 136451 (Sub-No. 3), filed No-
vember 13, 1972. Applicant: HUBBARD
CARTAGE, INC., 3737 North Lincoln,
Chicago, IL 60613. Applicant's represen-
tative: Arnold L. Burke, 127 North Dear-
born Street, Chicago, I, 60602. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer, dry in bulk, from
Kenosha, Wis., to points In Illinois, under
a continuing contract or contracts with
Xoos, Inc. NoTr: If a hearing Is deemed
necessary, applicant requests It be held
at Chicago, Ill.

No. MC 136685 (Sub-No. 1), filed Oc-
tober 10, 1972. Applicant: PRICE'S
PRODUCERS, INC.; PRICE'S VALLEY
GOLD DAIRIES, INC.; AND LACORONA
FOODS, INC., a limited partnership, do-
ing business as: PRICE'S TRANSPOR-
TATION, 5025 West Peoria Avenue,
Glendale, AZ 85311. Applicant's repre-
sentative: Phil B. Hammond, 10th floor,
111 West Monroe, Phoenix, AZ 85003.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Ice cream,
sherbets, ice milk, and flavored ice or ice
cream novelties, from El Paso, Tex., to
Phoenix, Ariz., points in California: Las
Vegas, Nev.; Albuquerque, Farmington,
Gallup, Grants, and Roswell, N. Mex.;
(2) yogurt, dips and cheese, from Glen-
dale, Ariz., to points In California, Chi-
cago, Ill.; Albuquerque, N. Mex.; and
Dallas, El Paso, San Antonio, and Hous-
ton, Tex.; Wichita and Kansas City,
Kans.; Kansas City, Mo.; Oklahoma City,
Okla.; and Denver and Colorado Springs,
Colo.; (3) cottage cheese, sour cream,
dips, milk and milk products, from Al-
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buquerque, N. Mex., to Phoenix and
Flagstaff, Ariz., Cortez, Colo., El Paso,
Tex, and Grants and Gallup, N. Mlex.;
(4) cartons for dairy packaging; fruits,
flavors, and concentrates used In the
processing and packaging of food prod-
ucts which are manufactured or dis-
tributed by dairies, stabilizers for the
processing of milk products; and car-
tons for the processing and manufactur-
ing of fruit dfinks, from points in Texas
on and east of US. Highway 281, Points
in California south of the northern
boundaries of San Luis Opispo, Kern, and
San Bernardino Counties; Kansas City,
Kans.; Kansas City and Springfield,
Mo.; to Glendale, Ariz.; Albuquerque and
Roswell, N. Mex.; El Paso, Tex., and
Cortez, Colo.: (5) sugar; powdered milk;
and fiberboard containers for milk and
ice cream mix, from points in Maricopa
County, Ariz., to Albuquerque and Ros-
well, N. Mex., El Paso, Tex., and Cortez,
Colo.; (6) chemicals for cleaning dairy
farms and dairy farms and dairy process-
ing plants, from points in Los Angeles
County, Calif., and Burlington, Iowa to
Glendale, Ariz., Albuquerque and Ros-
well, N. Mex., El Paso, Tex., and Cortez,
Colo., for the account of Price's Pro-
ducers, Inc., and Price's Valley Gold
Dairies, Inc., and LaCorona Foods, Inc.,
and (7) milk and ice cream containers,
from La Puente, Calif., to Gerland, Tex.,
for the account of Weyerhaeuser Co.
NoTE: If a hearing is deemed nlecessary,
applicant requests it be held at Phoenix,
Ariz.; Albuquerque, N. Mex.; or Los An-
geles, Calif.

No. MC 136814 (Sub-No. 2), filed No-
vember 13, 1972. Applicant: JESSE E.
MATLOCK, doing business as: MAT-
LOCK TRANSPORTATION, 1718 East
Commonwealth, No. 101, Fullerton, CA
92631. Applicant's representative: Mil-
ton W. Flack, 4311 Wilshire Boulevard,
Suite 300, Los Angeles, CA 90010. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting:- (a) Magazines, for
the account of Time, Inc., from Los An-
geles, Calif., to Chico and Redding,
Calif., Medford, Eugene, and Portland,
Oreg., Seattle, Olympia, and Tacoma,
Wash., and (b) magazine paper, for the
account of Time, Inc., from Oregon City,
Oreg., to Los Angeles, Calif. NOrE: If a
hearing is deemed necessary, applicant
requests it be held at Los Angeles, Calif.

No. MC 136897 (Sub-No. 3), filed No-
vember 13, 1972. Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
335 West Elwood Road, Phoenix, AZ
85041. Applicant's representative: Don-
ald E. Fernaays, Suite 312, 4040 East
McDowell Road, Phoenix, AZ 85008. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Composition anud
prepared-roofing, from points in Louisi-
ana, Arkansas, Texas, and Albuquerque,
N. Mex., to points in Arizona, under con-
tract with Roofing Wholesale Co., Inc.
NoTE: If a hearing is deemed necessary,
applicant requests it be held at Phoenix,
Axiz.

No. MC 136897 (Sub-No. 4), filed No-
vember 13, 1972. Applicant: SWIFT
TRANSPORTATION COMPANY, INC,
335 West Elwood Road, Phoenix, AZ
85041. Applicant's representative: Don-
ald E. Fernaays, Suite 312, 4040 East Mc-
Dowell Road, Phoenix, AZ 85008. Author-
Ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Printing paper,
other.than newsprint, from Zee, La., to
Jonesboro, Ark., and (2) Printed matter,
from Jonesboro, Ark., to points in Texas,
New Mexico, Arizona, and California, un-
der contract with W. A. Krueger Co.
NoTE: If a hearing is deemed necessary,
applicant requests it be held at Phoenix,
Ariz.

No. MC 136897 (Sub-No. 5), Miled No-
vember 13, 1972. Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
335 West Elwood Road, Phoenix, AZ
85041. Applicant's representative: Don-
ald E. Fernaays, Suite 312, 4040 East Mc-
Dowell Road, Phoenix, AZ 85008. Author-
ity sought to operate as a contract car-
tier, by motor vehicle, over irregular
routes, transporting: Meats, meat prod-
ucts, meat byproducts, and articles dis-
tributed by meat pacldnghouses, as
described in sections A and C of appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities n bulk and
hides), from Tolleson, Ariz., to points In
Alabama and Tennessee, under contract
with Swift Fresh Meats Co. NoTE: If a
hearing is deemed necessary, applicant
requests it be held at Phoenix, Ariz.

No. MIC 136953 (Sub-No. 1), filed No-
vember 13, 1972. Applicant: KAY'S
TRUCKING, INC., 1424 Liberty Avenue,
Union, NJ 07083. Applicant's representa-
tive: Edward F. Bowes, 744 Broad Street,
Newark, NJ 07102. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Houseware, hardware, garden sup-
plies and garden hian implements and
small hand operated electrical appli-
ances, for the account of Eagle Sales Co.,
Inc., from the storage facilities of Eagle
Sales Co., Inc., at Dunellen, N.J., to New
York, N.Y., and points In Nassau, Rock-
land, Suffolk, and Westchester Counties,
N.Y. NOTE: If a hearing Is deemed neces-
sary, applicant requests It be held at
Newark, N.J.

No. lMC 138005 (Sub-No. 2), filed No-
vember 10, 1972. Applicant: J. C. CLFT
TRUCK LINE, INC., Route 1, Box 468,
Malvern, Ark. Applicant's representa-
tive: Donald T. Jack, Jr., 1550 Tower
Building, Little Rock, Ark. 12201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wood chdps, wood
shavings, and sawdust, from points in
Polk, Montgomery, Garland, Saline, Pu-
laski, Lonoke, Arkansas, Desha, Lincoln,
Jefferson, Grant, Hot Spring, Clark, Pike,
Howard, Sevier, Little River, Hempstead,
Nevada, Dallas, Cleveland, Drew, Brad-
ley, Calhoun, Ouachlta, Miller, Columbia,
Union, Ashley, and Chicot Counties, Ark.,
to points in McCurtain County, Okla.;

Cass County, Tex.; and Bossier, Webster,
Union, and Morehouse Counties, La.
NoTE: If a hearing is deemed necessary,
applicant requests it be held at Little
Rock, Ark.

No. MC 138030 (Sub-No. 2), filed No-
vember 13, 1972. Applicant: C. I. W=BT-
TEN TRANSFER (QUEBEC), INC., Post
office Box 181, Montreal 160, PQ, Can-
ada. Applicant's representative: J. G.
Dali, Pr., 1111 E Street NW., Washing-
ton, DC 20004. Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Ammunition explosives, substitutes for
explosives, and equipment or accessories
related to the use or storage of explo-
sives, between points on the interna-
tional boundary between the United
States (New York, Vermont, New Hamp-
shlre, and Maine) and Canada, on the
one hand, and, on the other, points in
New York, Vermont, New Hampshire,
and Maine. Restriction: Resti-lcted to
shipments originating at or destined to
points In Canada. NOTE: Common con-
trol may be involved. Applicant states
that the requested authority cannot be
tacked with its existing authority. How-
ever. It intends to interchange with C. I.
Whitten Transfer Co. at points in New
York, Vermont, New Hampshire, and
Maine. If a hearing is deemed necessary,
applicant requests It be held at Platts-
burgh, Albany or New, York, N.Y.

No. MC 138085, filed September 29,
1972. Applicant: INDUSTRIAL SWEET-
ENERS, INC., Post Office Box 6411,
Wheeling, WV. Applicant's represent-
ative: D. L. Bennett, 129 Edington Lane,
Wheeling, WV 26003. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid sugar andlor corn syrup, in
bulk, In tank trailers, (1) from points in
Kanawha County, W. Va., to points in
West Virginia; (2) from points in Ka-
nawha County, W. Va., to Ashland, Pike-
vlle, and Hazard, Ky, and (3) from
points In Kanawha County, W. Va., to
Middleport, Marietta, Gallipolis, Athens,
and Portsmouth, Ohio. Nons: If a hear-
ing is deemed necessary, applicant re-
quests It be held at Pittsburgh, Pa., or
Washington, D.C.

No. MC 138095, fled September 1,1972.
Applicant: R. A. THO.:mECZEK TRANS-
PORT, INC., Foot of Front Street, Post
Oilc0 Box 66, Alton, IM 62002. Appli-
cant's representative: William H. Hoag-
land, 401 Alton Street, Alton IM 62002.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Gasoline and dis-
tillates, in bulk, in tank vehicles, from'
the J. D. Street Co. pipeline terminal at
Hartford, Ill., to the facilities of pit Stop
of West Alton, Inc., located at West Al-
ton, Mo. NoTE: Applicant states that the
Proposed operations would be under con-
tract with Pit Stop of West Alton, Inc.
If a hearing is deemed necessary, ap-
plicant requests it be held at Alton, ll.
or Springfield, Ill.

No. MC 138189 filed November 8, 1972.
Applicant: CAMP BAGGAGE SERVICE,
INC., 108-30 66th Road, Forest Hills, NY
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11375. Applicant's representative: S. Har-
rison Kahn, Suite 733, Investment Build-
ing, Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Campers' baggage and per-
sonal effects, between the boroughs of
Manhattan, Bronx, Brooklyn, Queens,
and Staten Island, New York, N.Y.; Nas-
sau and Westchester Counties, N.Y.; and
points in that part of New Jersey
bounded on the north by Interstate High-
way 95 and Interstate Highway 80 to
their intersection with the Garden State
Parkway, and thence south on the Gar-
den State Parkway to the Raritan River,
including points on the aforesaid high-
way boundary lines in New Jersey, on
the one hand, and, on the other, that part
of Massachusetts bounded on the east by
Massachusetts Highway 8 to its intersec-
tion with Interstate Highway 90 and
thence west by Interstate Highway 90 to
its intersection with the New York-
Massachusetts State line, including
points the highway boundary lines in
Massachusetts; points in New York; and
points in that part -of Pennsylvania
bounded on the west by Interstate High-
way 81 commencing at the New York-
Pennsylvania State line to its intersection

-with Pennsylvania Highway 171, thence
along Pennsylvania Highway 171 to its
intersection with U.S. Highway 6, thence
along U.S. Highway 6 to its intersection
with the Pennsylvania-New Jersey State
line, including points on the aforesaid
highway boundary lines in Pennsylvania.
NoTE: If a hearing is deemed necessary,
applicant requests it be held at New
York, N.Y.

No. MC 138213 filed November 7, 1972.
Applicant: REDI LEASE CO., a corpora-
tion, 811 West Hale Street, Osceola, AR
72370. Applicant's representative: Gerald
K. Gimmel, 666 l1th Street NW., Wash-
ington, DC 20001. Authority sought to
'operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Paper and related articles as
sold and distributed by Graham Paper
Co., such as printing paper (other than
newsprint); wrapping paper; paper
bags; pulpboard, corrugated or other than
corrugated; paper towels and dispensers;
paper napkins and dispensers; toilet
tissue; tissue paper; paper cups; paper
lids; fiberboard and pupboard boxes; en-
velopes; paper straws; autographic regis-
ter paper; blotting paper; carbon paper;
index cards; cover paper; pulpboard
dishes and trays; file folders; paper
gummed tape and dispensers; sanitary
napkins and dispensers; papeteries;
printed advertising matter; paper tags
and fasteners; building paper; paper cup
dispensers; moulded egg cartons; tape,
teletype; paper bags, insulated or padded
with macerated paper; computing ma-
chine paper; newsprint; racks, for rolls
of paper; paper tablets and pads; paper
binders; twine'and cordage; cabinets for
paper samples; cellulose film tape and
film wrapping; ink for printing and
stamping; easels for paper; plastic arti-
cles, such as cups and glasses, with or
without lids; forks, knives and spoons;
moulded egg cases; dishes and trays,

containers with or without covers; bags;
straws and plastic wrapping, between the
plantsites, warehouses and storage facil-
ities of Graham Paper Co., at or near St.
Louis, Mo., Atlanta, Ga., Chattanooga,
Knoxville, -Nashville, and Memphis,
Tenn., Louisville, Ky., Maywood, Ill.,
Minneapolis, Minn., North Kansas City,
Mo., Wichita, Kans., Oklahoma City,
Okla., Fort Smith, Ark., Dallas, Houston,
and Lubbock, Tex., New Orleans, La., and
Jackson, Miss.; (2) wrapping paper and
paper bags from the facilities of Crown
Zellerbach at or near Bogalusa, La., to
the points indicated in (1) above; (3)
printing paper from the facilities of
Beckett Paper at or near Hamilton, Ohio,
to the points indicated in (1) above; (4)
wrapping paper, paper bags, tape and
toilet tissue from the facilities of Hudson
Pulp & Paper Co., at or near Palatka, Fla.,
to the points indicated in (1) above; (5)
printing paper from the facilities of
Bergstrom Paper -at or near West Carroll-
ton, Ohio, to the points indicated in (1)
above; (6) printing paper from the facili-
ties of Weyerhaeuser Co., at or near
Plymouth, N.C., to the points indicated
in (1) above; (7) paper tablets and pads
from the facilities of Southern Central
Co., at or near Memphis, Tenn., to the
points indicated in (1) above; (8) print-
ing paper from the facilities of Howard
Paper Co, at or near Urbana and Dayton,
Ohio, to the points indicated in (1)
above;

(9) Printing paper and waxed papers
from the facilities of Badger Papermill,
at or near Peshtigo, Wis., to the points
indicated in (1) -above; (10) printing
paper from the facilities of Flambeau
Paper Co., at or near Park Falls, Wis.,
to the points indicated in (1) above; (11)
printing paper, wrapping paper, and
paper bags from the facilities of Thil-
many Pulp & Paper Co., at or near Kau-
kauna, Wis., to the points indicated in
(1) above; (12) printing paper, drawing
paper, and newsprint from the facilities
of B & J Supply Co., at or near Appleton,
Wis., to the points indicated in (1) above;
(13) printing paper from the facilities
of Consolidated Paper Co., at or near
Wisconsin Rapids, Wis., to the points in-
dicated in (1) above; (14) paper tablets
and pads from Southwest Tablet Co., at
or near Dallas, Tex., to the points indi-
cated in (1) above; (15) printing paper
and pulpboard from the facilities of In-
ternational Paper Co., at or near Spring-
hill and Bastrop, La., and Mobile, Ala.,
to the points indicated in (1) above; (16)
paper towels, napkins, and toilet tissue
from the facilities of Georgia Pacific Co.,
at or near Crossett, Ark., to the points
indicated in (1) above; (17) autographic
register pages, computing paper, and in-
dex cards from the facilities of Benton
Paper-Products Co., at or near Oceola,
Ark., to the points indicated in (1)
above; (18) paper envelopes from the fa-
cilities of Osceola Envelope Co., at or
near Osceola, Ark., to the points indi-
cated in (1) above; (19) printing paper
from the facilities of Crown Zellerbach,
at or near St. Francisvllle, La., to the
points indicated in (1) above; (20) print-
ing paper from the facilities of Beveridge
Paper Co., at or near Indianapolis, Ind,

to the points Indicated in (1) above; (21)
printing paper from the facilities of
Bergstrom Paper Co., at or near Ncenah,
Wis., to the points indicated in (1)
above; (22) clipboard boxes and trays
from the facilities of Winchester Carton
at or near Eutaw, Ala., to the points
indicated in (1) above; and (23) printnh
paper from the facilities of SCM-Gatc3
Paper Co. at or near Jackson, Ala., and
Marion, Ind., to the points indicated In
(1) above. All to be performed pursuant
to a continuing contract or contracts
with Graham Paper Co., St. Louis, Mo,
NOTE: If a hearing Is deemed necessary,
applicant requests it be held at Wash-
ington, D.C.

No. MC 138225, filed November 17, 1972.
Applicant: HEDRICK ASSOCIATES,
INC., 9 Galloping Hill Road, Bashing
Ridge, NJ 07920. Applicant's representa-
tive: William P. Jackson, Jr., 919 18th
Street NW., Washington, DC 20006. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over Irregular
routes, transporting: Swimming pools,
swimming pool parts, materials, acces-
sories, supplies, and equipment (except
in bulk), from Garfield and East Pater-
son, N.J., to points in the United States
(except Alaska and Hawaii), under con-
tract with Heldor Associates, Inc. No=.:
If a hearing Is deemed necessary, appli-
cant requests it be held at Washington,
D.C.

No. MC 138226, filed November 16,
1972. Applicant: CHEVALLEY MOVING
AND STORAGE OP DEWEY, INC., 600
North Shawnee, Post Office Box 70,
Dewey, OK 74029. Applicant's represent-
ative: Dean Williamson, 280 National
Foundation Life Building, 3535 North-
west 58th Street, Oklahoma City, OIX
73112. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Materials,
supplies, and equipment used in the
manufacture of travel trailers, mobile
homes, motor homes, and modular
homes, from the warehouse facilities of
Chevalley Moving and Storage of Dewey,
Inc., at or near Dewey, Okla., to points
in Kansas on and south and east of a
line beginning at the Kansas-Oklahoma
State line and extending along U.S,
Highway 281 to junction U.S, Highway
156 at or near Great Bend, Kans., thence
along U.S. Highway 156 to Junction In-
terstate Highway 70, thence along Inter-
state Highway 70 to junction Kansas
State Highway 18 at or near Junction
City, Kans., thence along Kansas State
Highway 18 to junction U.S. Highway 24
at or near Manhattan, Kans., thence
along U.S. Highway 24 to Junction U.S,
Highway 59 at or near Williamstown,
Kans., thence along U.S. Highway 59 to
junction Kansas State Highway 68 at or
near Ottawa, Kans., thence along Kansas
State Highway 68 to the Kansas-Missourl
State line. NOTE: Common control may
be involved. If a hearing is deemed nec-
essary, applicant requests It be held at
Tulsa or Oklahoma City, Okia.

No. MC 138227, filed November 10,
1972. Applicant: RODNEY H. BLACK-
WELL doing business as MISS-LOU
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TRUCK LINE, Post Office Box 37,
Picayune, MS 39466. Applicant's repre-
sentative: Douglas C. Wynn, Post Office
Box 1295, Greenville, MS 38701. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except commodities in bulk, house-
hold goods as defined by the Commission,
and commodities which because of size,
weight, or value require the use of special
equipment), between New Orleans, La.,
and points in its commercial zone and
points in Pearl River and Lamar Coun-
ties, Miss. NOTE: If a hearing is deemed
necessary, applicant requests it be held
at Hattiesburg, Miss.; New Orleans, La.;
or Jackson, Miss.

APPLICATIONS rOR FREIGHT FORWARDERS

No. FF-330 (Sub-No. 1) (HOME-
PACK TRANSPORT, INC. EXTEN-
SION-DOMESTIC SERVICE), filed
December 1, 1972. Applicant: HOME-
PACK TRANSPORT, INC., 57-48 49th
Street, Maspeth, NY 11378. Applicant's
representative: Alan F. Wohlstetter, 1700
K Street NW., Washington, DC 20006.
Authority sought under section 410, Part
IV of the Interstate Commerce Act for an
amended permit authorizing new opera-
tions as a freight forwarder in the for-
warding of used household goods and
unaccompanied baggage, between points
in the United States (excluding Hawaii
and Alaska).

No. FF-430 (MOLLERUP FREIGHT
FORWARDING, NEVADA, INC.
FREIGHT FORWARDER APPLICA-
TION), filed December 1, 1972. Appli-
WARDING, NEVADA, INC. doing busi-
ness as MOLLERUP FREIGHT FOR-
WARDING CO., 2900 South Main Street,
Salt Lake City, UT 84115. Applicant's
representative: Alan Wohlstetter, 1700
K Street NW., Washington, DC 20006.
Authority sought under section 410, Part
IV of the Interstate Commerce Act for a
permit authorizing applicant to continue
operation as a freight forwarder, in
interstate or foreign commerce, in the
forwarding of (a) used household goods
and unaccompanied baggage, and (b)
used automobiles, between points in the
United States (including Hawaii, but
excluding Alaska), restricted in (b) to
the transportation of import-export
traffic.

APPLICATIONS IN WHICH HANDLING WIn-
OUT ORAL HEARING HAS BEEN REQUESTED

No. MC 59367 (Sub-No. 84), filed
November 13, 1972. Applicant: DECKER
TRUCK LINE; INC., Post Office Box 915,
Fort Dodge, IA 50501. Applicant's repre-
sentative: William L. Fairbank, 900 Hub-
bell Building, Des Moines, Iowa 50309.
Authority soughtto operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, from
the facilities of Kitchens of Sara Lee at
New Hampton, Iowa, to points in Illinois,
Indiana, Iowa, Kansas, Michigan, Mlin-
nesota, Missouri, Nebraska, North
Dakota, South Dakota, and Wisconsin,
restricted to the transportation of ship-
ments originating at the above-named

origin and destined to the named desti-
nation States.

No. MC 113908 (Sub-No. 247), filed
November 17, 1972. Applicant: ERICK-
SON TRANSPORT CORPORATION,
2105 East Dale Street, Springfield, MO
65804. Applicant's representative: B. B.
Whitehead (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Animal and poultry
feed and feed ingredients, in bulk, in
tank vehicles, between Verona, Mo., and
West Alexandria, Ohio. NOTE: Applicant
states that the requested authority can-
not be tacked with Its existing authority.

No. MC 115841 (Sub-No. 441) (Cor-
rection), filed August 31, 1972, published
in the FEDERAL REGISTER Issue of Octo-
ber 5, 1972, and republished In part as
dorrected this Issue. Applicant: COLO-
NIAL REFRIGERATION TRANSPOR-
.TATION, INC., 1215 Bankbead Highway
West, Birmingham, AL 35204. Aphlicant's
representative: Roger M. Shaner, Post
Office Box 168, Concord, TN 37720. NOTE:
The sole purpose of this partial republi-
cation is to state that the requested au-
thority would be tacked with Its authority
to and from points in Florida, Tennessee,
Alabama, and Georgia in lieu of could be
tacked which was erroneously stated In
the previous publication. The rest of
the application remains the same.

No. MC 125985 (Sub-No. 12), filed No-
.vember 22, 1972. Applicant: AUTO
DRIVEAWAY COMPANY, a Corpora-
tion, 343 South Dearborn Street, Chi-
cago, IL 60604. Applicant's representa-
tive: Daniel B. Johnson, 716 Perpetual
Building, 1111 E Street NW., Washing-
ton, DC 20004. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
School buses, In driveaway service, be-
tween points n Guilford County, N.C.,
and points in the United States (includ-
ing Alaska and Hawaii). NOTE: Appli-
cant states that the requested authority
cannot be tacked with its existing au-
thority.

No. MC 134599 (Sub-No. 53) (Amend-
ment), filed August 14, 1972, published
in the FEDERAL REGISTER issue of Septem-
ber 7, 1972, and republished as amended
this issue. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, Post Office Box 748, Salt Lake City,
UT 84110. Applicant's representative:
Richard A. Peterson, Post Office Box
80806, Lincoln, NE 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Tires, rubber and rubber
products, synthetic rubber, plastic powder
and granules, and equipment, materials,
and supplies used in the manufacture of
the aforementioned commodities, except
commodities in bulk, In tank vehicles and
except commodities which because of size
or weight require special equipment and
handling, between Painesville, Ohio, and
Detroit, Mich., on the one hand, and, on
the other, points in Washington, Oregon,
California, Nevada, Idaho, New Mexico,
North Dakota, South Dakota, Nebraska,

Knas, Oklahoma, Texas, Minnesota,
Iowa, Missouri, Arkansas, Louisiana,
Tennessee, North Carolina, South Caro-
lin, Florida, Alabama, Georgia, and Mis-
sissippi, under contract With Uniroyal,
Inc. NoTE: The purpose of this republi-
cation Is to redescribe the authority
sought. If a hearing is deemed necessary,
applicant requests it be held at Salt Lake
City, Utah.

No. MC 136797 (Sub-No. 1), filed No-
vember 13, 1972. Applicant: CHARLES
E. BRADLEY AND J. M. POWERS, a
partnership, doing business as BRAD-
LEY & POWERS, Depot Road, Paints-
vrlle, Ky. 41240. Applicant's representa-
tive: Charles E. Bradley, Post Office Box
551, Paintsvile, KY 41240. Authority
sought to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: Telephone equipment, ma-
terials and supplies, including tools used
in the construction and maintenances of
telephone systems and communications
between Paintsvilie, Ky., and points in
Boyd, Carter, Elliott, Floyd, Greenup,
Johnson, Knott, Lawrence, Letcher,
Lewis, Martin, Morgan, MAagoffin, and
Pike Counties, Ky, under contract with
Western Electric Co., Atlanta, Ga.

By the Commisson.
[SEAL] ROBERT L. OSWALD,

Secretary.
[FR Dos.72-21831 Filed 12-20--72;8:50 am]

SMALL BUSINESS
ADMINISTRATION
[Licence No. 01/01-5268]

W.C.C.I. CAPITAL CORP.

Issuance of License as Minority Enter-
prise Small Business Investment
Company

On August 23, 1972, a notice was pub-
lished In the FErRAL REGISTER (37 P.R.
16990) stating that W.C.C.I. Capital
Corp., 791 Main Street, Worcester, MA
01610, had filed an application with the
Small Business Administration (SBA),
pursuant to § 107.102 of the S3A rules
and regulations governing Small Busi-
ness Investment CompanIes (13 CFPR
107.102 (1972)) for a license to operate
as a minority enterprise small business
investment company (M£ESBIC).

Interested parties were given to the
close of business September 7, 1972, to
submit their written comments to SEA.

Notice Is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
License No. 01/01-5268 to W.C.CI. Cap!-
tal Corp., pursuant to Section 301(c) of
the Small Business Investment Act of
1958, as amended.

Dated: December 13,1972.
Anoir G. CssE,

Deputy Administrator.
IPFRDoc.12-21863 Piled 12-20-72;8:47am]
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NOTICES

[Declaration of Disaster Loan Area 940]

WISCONSIN

Declaration of Disaster Loan Area
Whereas, it has .been reported that

during the month of August 1972, be-
cause of heavy rains and flooding, dam-
age resulted to property located in the
State of Wisconsin;

Whereas, the Small Business Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that the

conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of section 7(b) of the
Small Business Act (15 U.S.C. 636(b) ) as
amended, may be received and considered
by the office below indicated from persons
or firms whose property situated in or
adjacent to Ashland County# Wis., suf-
fered damage or destruction resulting
from heavy rains and flooding beginning
about August 15, 1972, and continuing.

Office: Small Businem, Adminirtration Dis-
trict Office, 25 West Main Street, MLadison,
'.V153703.
2. Temporary offices will be established

at such areas as are necessary, addresses
to be announced locally.

3. Applications for disaster loans under
the authority of this declaration will not
be accepted subsequent to December 31,
1972.

Dated: September 19, 1972.
ThoMs S. KLrrp.,

Administrator.
[FR Doc. 72-21867 Filed 12-20-72;8:47 am]
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RULES AND REGULATIONS

Title 33- NAVIGATION AND
NAVIGABLE WATERS

Chapter I-Coast Guard, Department
of Transportation

SUBCHAPTER O-POLLUTION

[CGD 71-160R]

POLLUTION PREVENTION VESSEL AND
OIL TRANSFER FACILITIES

1. Description and purpose of action.
The U.S. Coast Guard, acting under the
authority of section 311(j) of the Fed-
eral Water Pollution Control Act, as
amended (FWPCA), intends to issue
regulations governing the design, con-
struction, and operation of vessels oper-
ating in the navigable waters and con-
tiguous zone of the United States, and
governing the design, construction, and
operation of onshore and offshore facil-
ities engaged in the transfer of oil in bulk
(more than 250 barrels) to and from
vessels.

The purpose of these regulations is to
reduce the probability of an accidental
discharge of oil or oily wastes during
normal vessel operations, during the bulk
transfer of oil or oily wasted to or from
vessels, or as a result of certain vessel
accidents of limited energy. Although the
high-energy collision or grounding is
spectacular and may create locally severe
environmental degradation, more signifi-
cant and continuous degradation gen-
erally results from the regular and fre-
quent discharges of oil into the waters
of the United States. Furthermore, it is
believed that the most effective means of
minimizing the ecological damage of
high-energy accidents is to prevent their
occurrence through operational controls
external to the vessel. The recently
enacted Bridge-to-Bridge Communica-
tions Act and Ports and Waterways
Safety Act should provide this control.

The final regulations are set forth be-
low and constitute a part of this state-
ment.

2. Probable environmental impact. The
expected impact of these regulations is
a reduction in the amount of oil dis-
charged into the navigable waters of the
United States.

The magnitude of the incidents at
which these regulations are aimed is not
known with certainty at this time. It is
clear that not all discharges of harmful
quantities of oil are reported and that
quantities of reported discharges are
often underestimated. For this reason,
thorough assessment of the impact of
these regulations on oil pollution can
only follow an initial period of actual
regulation. In general, vessel casualties
involving a discharge of oil are relatively
infrequent and result in medium or
major incidents. Discharges during
transfer operations are generally more
frequent and involve minor or medium
incidents, though the potential fof a ma-
jor incident is present whenever large
quantities of, bulk cargo are handled. It
Is anticipated that in combination with
vessel traffic systems and vessel con-

struction requirements to be developed
under authority of the Ports and Water-
ways Safety Act of 1972, the preventive
regulations will significantly reduce the
incidence of discharges of oil into U.S.
waters.

3. Adverse environmental effects.
There are no expected adverse environ-
mental effects.

4. Alternatives. The Coast Guard has
available two distinct alternative courses
of regulatory action:

a. Take no action and continue to en-
force civil penalties without the benefit
of preventive regulation. This course is
the "status quo" alternative. Penalty en-
forcement, however, involves the dis-
advantage of post-factum action-viz,
the damage has already been done.
Vigorous penalty action can have only
a limited impact upon faulty equipment
or procedures which persist in use be-
cause of ignorance, indifference, or com-
petitive pressure. The goal of the in-
tended action is to promote oil-free water
resources by removing the costs of en-
vironmental protection from the com-
petitive arena and making them a fixed
cost of operation applicable to all
businesses.

b. Issue regulations more stringent
than those described in this statement.
To do so is to increase the additional
cost of compliance out of proportion to
the additional enhancement of the ma-
rine environment. The public costs of
complying with the regulations the Coast
Guard intends to promulgate are not pre-
cisely known. The regulations, however,
based upon comments received at the
public hearing, are considered to be a
reasonable attempt to deal with known
problems at a not unreasonable public
cost. In the extreme, oil pollution might
be virtually eliminated by issuing regu-
lations so onerous as to make oil transfer
or vessel operations economically un-
feasible.

Stronger regulations could establish a
requirement for persons engaged in oil
transfer operations to obtain a permit
issued by the Coast Guard. A formal per-
mit system would produce a current in-
ventory of all oil-handling facilities and
allow inspection and control of such
facilities to determine the adequacy of
the physical plant, personnel, and pro-
cedures. A permit program of this kind
was included in the Notice of Proposed
Rule Making for the preventive regula-
tions but has been withdrawn by the
Coast Guard for the present time. A dis-
cussion of the permit system is contained
in the preamble to the final regulations.

Besides these alternatives available to
the Coast Guard, there are at least two
broad alternative national policies which
would significantly reduce oil pollution
in U.S. waters. One alternative is to re-
duce the national demand for oil and
thereby to reduce the amount of oil
transported by tank vessel and trans-
ferred at marine facilities. This reduc-
tion might be brought about by one of
two means. Demand for oil could be
arbitrarily reduced by placing a substan-
tial tax upon the production, transport,
or consumption of oil or by establishing

a system of rationing or other controls.
On the other hand, demand for oil could
be more naturally reduced (i.e., without
disrupting market forces) by developing
alternative sources of energy, such as
natural or synthetic gas, nuclear power,
solar energy, or geothermal steam, A
second national alternative is to pro-
mote a substitute for transhipment of
oil by waterborne vessel. Other modes of
transportation might Include pipelines,
rail or truck tank cars, or even transmis-
sion of electricity generated at oil
sources.

The Coast Guard regulations described
in this statement represent an attempt
to achieve oil-free waters through a rea-
sonable balance of punitive deterrence
and modification of design, construction,
and operation intended to minimize the
opportunity for and the effects of human
error or negligence. Recognizing this
Nation's social and industrial depend-
ence upon oil, these regulations are In-
tended to provide maximum protection
to the environment while remaining
within economic and practical bounds.
The regulatory process, however, Is dy-
namic and evolutionary. As our experi-
ence and information Improve, the pre-
ventive regulations will be modified as
necessary.

5. Relationship between local short-
term use of man's environment and the
maintenance and enhancement of long-
term productivity. Studies showing that
oil can be harmful to marine organisms
lead biologists to believe that chronic or
excessive introduction of petroleum and
its products into marine ecosystems may
seriously disrupt those systems. There-
fore, reducing the quantity of oil being
discharged into U.S. waters Is beneficial
to both the short-term uses and the
long-term productivity of the marine
environment.

6. Commitments of environmental re-
sources. This action does not result In
any irreversible or Irretrievable commit-
ment of environmental resources.

7. Government, public, and industry
problems or objections. The Coast
Guard's proposed regulations were
widely disseminated to Interested parties
and were the subject of a public hearing
held on February 15, 1972, In Washing-
ton, D.C. Following the public hear-
ing, written cominents were accepted
through April 21, 1972. All comments,
written and oral, were reviewed, and the
regulations were subsequently revised as
noted in the preamble.

Comments on the draft environmental
impact statement for this proposed ac-
tion were received from only three
sources. In light of these comments, the
discussion of alternatives was expanded
to consider both less extreme and non-
Coast Guard alternatives. The antici-
pated reduction in pollution and the ex-
pected public cost of compliance have
been discussed qualitatively in para-
graphs 2 and 4(b), since no quantitative
data are available. Copies of comments
received on the draft statement arc
attached.

This amendment promulgates now
regulations that govern certain aspects
of the design, equipment, and operation
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of facilities and vessels engaged in the
transfer of oil. The purpose of the regu-
lations is to prevent the discharge of oil
into the navigable waters and contiguous
-one of the United States. A minor
change to Part 151 of the same Sub-
chapter 0, concerning submission of oil
record books from vessels in coastwise
service, is also included.

A notice of proposed rule making
(CGFR 71-160) with respect to these
regulations was published in the Decem-
ber 24, 1971, issue of the FEDERAL REG-
ISTER (36 FR. 24960). Subsequent thereto
the Ports and Waterways Safety Act of
1972 (Public Law 92-340) was enacted
and which requires regulations be pro-
mulgated by the Coast Guard governing
ship design and operation to prevent
pollution from marine operations. It is
emphasized that the regulations promul-
gated herein are not those required by
the Ports and Waterways Safety Act but
are issued under the Federal Water Pol-
lution Control Act.

A public hearing on the proposed regu-
lations was held on February 15, 1972,
and the record remained open for writ-
ten comment until April 21, 1972. Some
185 written comments were received
from the public in addition to 31 State
and territorial government responses
and written comments from Coast Guard
field offices. As a result of the written
and oral comments the proposed regula-
tions have been revised in part.

Many changes have been made to im-
prove clarity without significant change
in substance. Those changes that signifi-
cantly alter the proposed regulations
and those items that received consider-
able comment but which were not re-
vised are discussed in the following para-
graphs.

A comment generally applicable
throughout the regulations was that the
petroleum industry generally uses "bar-
rels" rather than "gallons" as its unit of
liquid measure. This change has been
made and all volumes have been cited in
barrels and rounded off. For example
10,000 gallons has been changed to 250
barrels (10,500 U.S. gallons).

Another general comment concerned
the effective dates assigned to the various
parts and the consequences of having dif-
ferent effective dates for vessels and
facilities. As a result of this latter diffi-
culty, and to allow adequate time for
both vessels and facilities to make the
necessary physical and administrative
changes required, most of these rules be-
come effective on July 1, 1974. However,
although enforcement will not occur be-
fore July 1, 1974, it should be noted that
§ 154.500,154.510, and 155.800 place spe-
cial requirements on hoses and loading
arms manufactured or placed in service
after June 30, 1973. Also, to allow the
Coast Guard a reasonable period of time
to handle the many administrative prob-
lems and to assure compliance by July
1, 1974, all existing transfer facilities are
required by § 154.110 to file before July
1, 1973, a letter of intent to operate. Sec-
tion 154.110 becomes effective 30 days
after publication of these amendments.

The applicability of Part 154 was ques-
tioned and, in particular, objection was

made to defining a large facility by the
oil capacity of the vessels It serviced. The
proposed applicability of Part 154 to oil
transfer operations between facilities and
vessels with a tank capacity of 10,000 gal-
lons (now 250 barrels) is retained. The
Coast Guard believes that this definition
is the only way to reflect the operation's
potential to pollute. Facilities that serv-
Ice vessels of this minimum capacity, re-
gardless of the amount of oil actually
transferred, will do so with equipment
and pumping capacities of very large
size. As to those objecting to any limita-
tion on the facilities governed, the Coast
Guard finds that presently the larger fa-
cilities are the significant problem and
further, that smaller operations encom-
pass different problems requiring differ-
ent solutions. If spill data indicates that
small facilities are a problem warranting
regulation then further rule making ac-
tion will be undertaken.

Several definitions were added to
§ 154.105 for clarification of the text
and, in particular, the definition of oil
was modified to exclude LNG and LPG
(liquefied natural and petroleum gases),
since, as a result of their properties, they
cause an insignificant oil pollution prob-
lem.

The regulation which received the most
comment was that of Part 154 requiring
facility permits to conduct oil transfer
operations. Public interest groups
strongly supported this proposal and fur-
ther recommended that vessel to vessel
transfers should also be subject to a per-
mit system. Opposition to the permit
system was based not upon the concept,
but upon the onerous administrative bur-
den that such a system would place upon
the industry, States, and the Coast
Guard. The status of the existing dis-
charge permit system administered by
the Corps of Engineers and the Environ-
mental Protection Agency was cited as
a specific example. Opposition further
cited legislative history as a basis, for
argument that a permit system is Illegal
because Congress had specifically con-
sidered and rejected such an approach to
oil pollution prevention. The problem of
State certification under section 401(a)
of the Federal Water Pollution Control
Act (FWPCA) was directly addressed by
the Coast Guard to each of the State and
Territorial Governments. Only 31 replies
were received of which only 10 Indicated
the State had a certification program in
existence.

The purpose of the Coast Guard pro-
gram must be kept clearly in mind when
considering permits for oil transfer oper-
ations. The program is intended to mini-
mize the risk of a spill during operations
which do not include any intentional dis-
charge into the water at a facility which
has, by appropriate local, State and Fed-
eral agencies, been authorized to be built
and operated. It is now the view of the
Coast Guard that this purpose can best
be achieved by a direct regulatory ap-
proach. The permit program will be held
in abeyance while experience is gained In
controlling oil transfer operations. Based
upon this experience, the need for a per-
mit program will be reassessed. There-

fore the proposed regulations have been
extensively revised to delete the require-
ments concerning permits and In lieu
thereof require each facility to file a letter
of intent to operate, control the equip-
ment and conduct of operations, and re-
quire operations manuals for each fa-
cility. The Coast Guard will inspect each
facility, will Issue a report of inspection
to each facility, will invoke civil penalties
for operations conducted in violation of
the regulations, and will take action to
suspend operations when conditions are
found that constitute an unacceptable
risk to the environment.

Section 154.110, Letter of Intent, speci-
fies that all facilities that conduct oil
transfer operations must submit a letter,
60 days in advance of intended opera-
tions, that specifies the name of the op-
erator and the facility and Its location.
For mobile facilities, such as tank trucks,
the Captain of the Port must be advised
of specific transfer locations at least 4
hours before each transfer. Initial filing
of letters for existing facilities must be
done by July 1,1973.

Section 154.120, Facility inspection, is
a revision of proposed § 154.370. The re-
vision requires the facility operator to
maintain a record of all inspections con-
ducted by the Coast Guard and to con-
duct any tests which the Coast Guard
deems necessary to determine the facil-
ity's compliance with these regulations.
The entries in the record of inspection
will be made by the Coast Guard in-
specting personnel and will reflect the
scope of the inspection conducted and
the conditions found to exist at the
time of inspection. The requirement that
the facility conduct all required tests is
in keeping with the intent of the pro-
posed regulations and with current pol-
icy that testing Is a responsibility of the
equipment owner or operator.

A new § 154.140, Suspension of oil
transfer operations, provides for the
Captain of the Port to suspend oil trans-
fer operations whenever, in his opinion,
the conditions found at the facility are
In such variance with the regulations
that further operations would constitute
an undue threat to the environment.

A revi sion to proposed § 154.369, Ope-
altions manual: Contents (now desig-
nated § 154.310) is to require a descrip-
tion of the "person in charge" tralning
and qualification program to be included
In the operations manual.

A new n 154.760, Operations manual:
Changes, has been added to Subpart D,
Facility Operations, to clarify the in-
tent of the proposals that the facility
operator must maintain the manual cur-
rent to reflect the operations as con-
ducted. and must submit copies of the
changes to the Captain of the Port.

Section 154.500 has been modified to
permit nonferrous flange materials. The
omission of nonferrous flanges was an
oversight to the draft proposals and the
Coast Guard Is not aware of any condi-
tion which prevents their usage.

Numerous comments requested that a
pressure shutdown switch be accepted
in § 154.500 to limit hose and system
pre:sures. The Coast Guard does not be-
lieve that a pressure switch and the
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necessary associated control circuitry is
an acceptable method upon which to rely
for pressure control and no change is
made in this regard.

A new paragraph (b) has been added
to § 154.530, Small discharge contain-
ment, to define the "hose handling and
loading arm areas" as those areas tra-
versed by the free end of the hose or
loading arm to which any oil in the hose
may be discharged.

Several comments proposed that
§ 154.545 should require vessels to be en-
closed by booms during transfer opera-
tions. The Coast Guard is of the opinion
that these regulations are sufficiently
broad that a Captain of the Port may, if
specific conditions warrant, require a
boom in place about the vessel (see
§154.140, 154.300(b) and 154.310(m)).
However, booms, regardless of size or
type, are ineffective in a current of more
than 1% knots and therefore a manda-
tory requirement for booms in place is
not considered appropriate.

Comments suggested that § 154.550,
Emergency shutdown, should permit a
communications system to suffice under
certain conditions. The comments sub-
mitted are particularly valid for offshore
type facilities where a pier or other such
structure is not used. Therefore, the pro-
posed section has been modified to per-
mit dedicated communications systems
to a continuously manned control station
and to amplify acceptable types of sys-
tems and their location.

Second only to the proposed permit re-
quirement in number of comments re-
ceived was the requirement for lighting
contained in §§ 154.570 and 155.790. The
objections were basically: The illumina-
tion specified was excessive for the need;
the high cost of providing the specified
degree of lighting; the degree of light-
ing specified created a navigation hazard
to transient vessels by blinding the navi-
gating officers; and many communities
have ordinances which would class such
illumination as a public nuisance. Be-
cause of the general objection to the
degree of illumination specified, the
Coast Guard conducted illumination sur-
veys at existing facilities that were con-
sidered to be adequately illuminated. As
a result of these surveys the required il-
lumination level has been reduced to 5
and 1 foot-candles from 10 and 2 as
proposed. Additionally, the regulation
has been modified to permit the Captain
of the Port to accept lighting from
portable sources at small or remote facil-
ities and to permit the vessel to provide
facility illumination. Fixed lighting is
preferred but in some remote areas
power is not available and a fixed instal-
lation is impracticable.

Proposed §§ 154.710 and 720, which
concern designation and qualification of
persons in charge, have been combined
Into a new § 154.710. Additionally, pro-
posed § 154.710(a) (2) his been modified
to permit the required 48 hours of ex-
perience to be at any facility engaged in
oil transfer operations with the provision
that the designee must also be familiar
with and qualified to operate the facility
for which designation Is given. This

change was made to facilitate the use of
personnel at various locations. The Coast
Guard retains the prerogative to review
the designation of a person in charge to
assure he has adequate experience.

Section 154.740 is changed to require
the facility operator to maintain a record
of facility inspection as previously dis-
cussed.

Proposed § 154.365 has been revised
and relocated as §§ 154.760 and 154.770,
Operations manual: Changes, and avail-
ability, respectively. The revision was
made for clarity and the relocation was
made because the regulation is more a
condition for operation than a general
requirement.

On June 15, 1972, the United States
published a notice for the purpose of
implementation and enforcement of laws
and treaties in the contiguous zone as
permitted by Article 24 of the Conven-
tion on the Territorial Sea and Contig-
uous Zone. Therefore the applicability of
Part 155 has been expanded to govern
vessels in the navigable waters and con-
tiguous zone in accordance with section
311 of the Federal Water Pollution Con-
trol Act. The Contiguous Zone is that
area of water extending seaward 9
miles from the 3-mile territorial sea
and thus, in general, extends applicabil-
ity of the vessel oil pollution prevention
regulations to 12 miles off shore.

Part 155.105 has several new defini-
tions added for clarity in application of
the part.

A great deal of criticism concerned the
definition of "vessel" excluding public
vessels. Navy or Coast Guard vessels,
and thereby exempting them from the
provisions of this part. The definition
used is that contained in the Federal Wa-
ter Pollution Control Act, as amended.
However, attention is invited to Execu-
tive Order 11507 signed Februgry 4, 1970,
which requires all Federal vessels and fa-
cilities to have programs completed or
underway by December 31, 1972, which
will bring such facilities and vessels into
compliance with air and water quality
standards. The Army, Navy, and the
Coast Guard have comprehensive pro-
grams underway and their vessels will,
in fact, meet generally more restrictive
requirements. Coast Guard vessels will
for example, when in the navigable wa-
ters and contiguous zone, retain all ves-
sel-generated wastes (sewage, laundry
drains, galley waste, bilge wastes, and
slop oil) on board.

A new § 155.130, similar to proposed
§ 154.140, has been added to provide that
the Captain of the Port or the Officer in
Charge, Marine Inspection, may suspend
oil transfer operations if he deems that
a severe risk to the environment would
otherwise exist.

The inland barge industry entered
strong objection to the proposed require-
ments for double wall construction of in-
land tank barges. The basis of the ob-
jection is that the costs have neither
been adequately investigated nor has a
case been made that double wall con-
struction would significantly reduce oil
pollution. The Coast Guard has, in co-
operation with the Maritime Administra-

tion, entered into a study of costs and
alternatives, including complete double
hull con~truction, which will be com-
pleted within 18 months. Therefore, im-
plementation of proposed § 155.305 Is be-
ing withheld pending the results of the
study.

Proposed § 155.320 FUeZ oil discharge
containment has been extensively re-
vised because of many problems which
existing vessels would have In complying
with the proposed regulation. Specifi-
cally, present fuel tank fill and vent lines
on river towboats are so arranged as to
make centralization economically Impos-
sible. As modified, the regulation requires
all new construction to have an Installed
deck spill containment system to retain
all small spills and overflows that occur
during vessel fueling operations: For ex-
isting vessels, the use of small portable
spill containment systems is allowed. Ad-
ditionally, it was pointed out that many
small river towboats are fueled with gas
station type fuel hoses and have not been
a pollution source. Therefore, for exist-
Ing vessels, the proposed regulations have
been modified to allow the use of flush
deck fuel fittings when serviced by an
automatic back pressure shut-off nozzle.

Sections 155.340 and 155.350, bilge
slops, have been revised to clarify that
these requirements apply only to ves-
sels with machinery space bilges. Spe-
cifically, the requirements of these sec-
tions do not apply to the double bottoms
of barges which would need pumping
only in the event of a leak or casualty.

The applicability of q§ 155.340 and
155.350 has been clarified by substituting
"Ocean or Coastwise service" for the
proposed "international voyages." One
purpose of this section is to provide and
establish an Internationally accepted
standard fitting on all vessels using fa-
cilities that service both domestic and
international vessels. The proposed fit-
ting is one recognized by the Intergov-
ernmental Maritime Consultative Orga-
nization (IfICO).

Section 155.350 has been modified to
establish a 4-inch flange as the Inland
standard for oily waste discharge con-
nections instead of the proposed largo
international standard fitting. This was
done at the request of the inland In-
dustry which considers the International
fitting unnecessarily large for small in-
land vessels.

Proposed §§ 155.400, 155.410, 155.420,
and 155.430 concerning the sealing of
vessel overboard discharge valves have
been deleted. Most comments indicated
that such system was an unnecessary
redundancy in view of the other sections
of the regulations; that sealing would
not be effective and would not provide
a significant deterrent to intentional
discharges of oil or oily waste; and that
it would not be enforceable. Note that
proposed §§ 155.450 and 155.460 have
been renumbered H§ 155.400 and 155.410
respectively. With the deletion of the
valve sealing requirements the proposed
§ 155.440: Placard, has been made appli-
cable to all domestic vessels over 26 feet
in length to alert shipboard personnel
of the consequences of an Intentional or
careless discharge of oil.
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Section 151.470 Prohibited oil spaces
has been modified to apply only to
self-propelled vessels. Self-propelled
vessels have been the major source of
spills from oil in forward spaces. It was
pointed out that coastwise barges pres-
ently carry oil in their very large forward
compaitments and the proposed regula-
tion would reduce their capacity by ap-
proximately 20 percent until the vessels
could be modified. Since many of the
technical details of defining the pro-
hibited spaces on a barge are dependent
upon much of. the same data to be de-
veloped by the inland barge study, adop-
tion of this proposed section is being
stayed.

Many comments interpreted § 155.470
(b) as prohibiting vessels from carrying
oil in wing tanks adjacent to the hull
plate. Paragraph (b) applies only to
spaces forward of the collision bulkhead
specified in § 155.470(a).

Comments from the inland barge in-
dustry stated that their methods of op-
eration were such that the requirement
of § 155.700 Designation of person in
charge could not be accomplished. The
Coast Guard feels it is essential that the
owner, or an agent acting on behalf of
the owner, recognize a responsibility for
the conduct of operations on the vessel.
Therefore, § 155.700 has been modified
only to the extent of recognizing that
an agent may act on behalf of the owner
in designating persons in charge.

The major concern voiced about Part
156, Oil transfer operations, was that the
Coast Guard did not assign an overall
responsibility and therefore, liability for
oil transfer operations. That is, the ves-
sel and the facility presently share re-
sponsibility, each being responsible for
his own area and jointly responsible for
common areas (such as mooring lines,
adequate freedom in hoses, etc.), and
neither has overall responsibility for the
entire operation. The Coast Guard feels
it cannot go beyond the designation of
responsibility which has been done in
the proposed regulations. However, some
wording changes have been included to
recognize that a person in charge need
not completely inspect both units and
that he may accept the signature of the
other unit's person in charge on the dec-
laration of inspection as satisfactory
evidence of the acceptable condition of
the other unit.

In consideration of the foregoing, Sub-
chapter 0, Title 33, Code of Federal
Regulations is amended to read as
follows:

a.
to r
§ 15

trict (m), New York, if the homeport
is located on the east or gulf coast; or
to the Commander, 12th Coast Guard
District (m), San Francisco. if the home-
port of the vessel is located on the west
coast.
(Sec. 311(j) (1) (C). Federal Water Pollution
Control Act, 86 Stat. 816. 88; cc. 9. 75 Stat.
404, as amended; rec. 0(g) (5), 80 Stat. 937;
33 U.S.C. 1161(j) (1) (C), 33 U.S.O. 1003, 49
U.S.C. 1655(g) (5); E.O. 11548, 3 CSR, 1950-
1970 COlP., p. 949; 49 CFR 1.40(c) (7) and
(m))

b. By adding new Parts 154, 155 and

156:

PART 154-LARGE OIL TRANSFER
FACILITIES

Subpart A-General
Sec.
154.100 Applicability.
154.105 Deflnitlons.
154.110 Letter of Intent.
154.120 Facility inspection.
154.140 Suspension of oil transfer opera-

tions.

Subpart 8--Operolions Manual
154.300 Operations manual: General.
154.310 Operations manual: Contents.
154.320 Operations manual: Amendment.
154.330 Operations manual: Waivers.

Subpart C-Equpment lEcquiremenls
154.500
154.510
154.520
154.530
154.540
154.545
154.550

-154.560
154.570

154.700

154.710

154.730

154.740
154.750

154.760
154.770
154.780

Hose assemblies.
Loading arms.
Closure devices.
Small discharge containment.
Discharge removal.
Discharge containment equipment.
Emergency shutdown.
Communicationr.
Lighting.

Subpart 1-Fadilly Oporalions

General.
Persons In charge: Designation and

qualification.
Persons In charge: Evidence of des-

ignation.
Records.
Compliance with operations man-

ual.
Operations manual: Changes
Operations manual: Availability.
Compliance with suspenJon order.

Aau'nonsxr: The provisions of this Part 1C4
Issued under section 311(j) (1) (0) of the
Federal Water Pollution Control Act (80 Stat.
816,868); 33 U.S.C. 1161(j) (1) (C); E.O. 11548,
3 CFR, 1966-1970 CO14P., p. 949; 49 CFR 1.40
(2n).

Subpart A-General

§ 154.100 Applicability.

This part applies to each onshore and
PART 151-OL POLLUTION offshore facility, when it transfers oil in

REGULATIONS bulk to or from any vessel that has a
capacity of 250 or more barrels of that

By revising § 151.35(h) of Part 151 oil exceptwhen it transfers-
ead asfollows: (a) Lubricating oil for use on board a
1.35 OilRecord Book. vessel; or

"(b) Nonpetroleum based oil to or from
* * * * * a vessel other than a tank vessel.

(h) The Oil Record Book maintained
on a vessel when not engaged on a for-
eign voyage shall be submitted during
the months of April and October with
entries for the preceding 6 months to
the Commander, 3d Coast Guard Dis-

§ 154.105 Definitions.
As used in this part:
(a) "Barrel" means that unit of liquid

measure equivalent to 42 U.S. gallons at
60* Fahrenheit.

(b) "Commandant" means the Com-
mandant of the Coast Guard or his au-
thorized representative.

(c) "Captain of the Port" means a.
U.S. Coast Guard officer commanding
a Captain of the Port Area described in
Part 3 of this chapter, or his author-
ized representative or, where there is no
Captain of the Port Area, a District Com-
mander of a Coast Guard District de-
scribed in Part 3 of this chapter, or his
authorized representative.

(d) "Discharge" Includes but is not
limited to, any spilling, leaking, pumping,
pouring, emittins, emptying, or dumping.

(a) "District Commander" as used in
this part, means the officer of the Coast
Guard designated by the Commandant
to command a Coast Guard District, as
described in Part 3 of this chapter or his
authorized representative.

(f) "Facility" means either an onshore
facility or an offshore facility.

(g) "Incompatible products" means
products that, when mixed, create a haz-
ard, such as spontaneous combustion, or
energy release or form a product that is
hazardous to health.

(hi) "Officer in Charge, Mjarine In-
spection" means a US. Coast Guard offi-
cer commanding a Marine Inspection
Zone described in Part 3 of this chapter,
or his authorized representative.

(1) "Offshore facility" means any fa-
cility of any kind located in, on, or
under any of the navigable waters of the
United States other than a vessel or a
public vessel.

(j) "Oil" means oil of any kind or in
any form, including, but not limited to,
petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredged
spoil. For the purposes of this part liq-
uefled natural gas and liquefied petro-
leum gas (LNG and LPG) are excluded.

(W) "Onshore facility" means any fa-
cility (including, but not limited to mo-
tor vehicles and rolling stock) of any
kind located in, on, or under any land
within the United States other than sub-
merged land.

U) "Person" includes an individual,
firm, corporation, association and a part-
ners ilp.

(n) "Person in charge" means a per-
son designated as a person in charge of
oil transfer operations under § 154.710
or § 155.700 of this chapter.

(n) "Public vessel" means a vessel
owned or bare-boat chartered and op-
erated by the United States, or by a
State or political subdivision thereof, or
by a foreign nation, except when such
a veael is engaged in commerce.
(o) "Tank vessel" means any vessel

especially constructed or converted to
carry liquid bulk cargo in tanks.

(p) "Vessel" means every description
of watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water,
other than a public vessel.

§ 154.110 Letter of intent.
(a) The operator of any facility to

which this part applies shall submit a
letter of intent to operate a facility or
to conduct mobile facility operations to
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the Captain of the Port not less than
60 days before the intended operations
unless a shorter period is allowed by the
Captain of the Port; and, for facilities
in operation on January 30, 1973, that
are intended to be in operation on July 1,
1974, shall submit a letter of intent to
operate before July 1, 1973.

(b) The letter of intent required by
paragraph (a) of this section may be in
any form but must contain-

(1) The name, address, and telephone
number of the operator;

(2) The name, address, and telephone
number of the facility or, in the case of
a mobile facility, the dispatching office;
and

(3) Except for mobile facility opera-
tions, the geographical location of the
facility with respect to the associated
body of navigable Waters. The operator
of a mobile facility shall advise the Cap-
tain of the Port of the location of each
transfer operation at least 4 hours prior
to each operation.

(c) The facility operator of any facil-
ity for which a letter of intent has been
submitted, shall immediately advise the
Captain of the Port in writing of any
changes of information in the letter and
shall cancel, in writing, the letter for any
facility at which oil transfer operations
are no longer conducted.

§ 154.120 Facility inspections.
(a) The facility operator shall allow

the Commandant, at any time, to make
any inspection and shall perform, upon
request, any test to determine compli-
ance with the Federal Water Pollution
Control Act and this part. All required
testing of facility equipment must be
conducted by the facility operator in a
manner acceptable to the Commandant.

(b) The Captain of the Port records
the date, scope, and results of each fa-
cility inspection in the facility's inspec-
tion record required by § 154.740 (e) -and
lists the deficiencies in the inspection rec-
ord when the facility is not in compliance
with the regulations in this part.

§ 154.140 Suspension of oil transfer
operations.

The Captain of the Port may issue an
order to suspend oil transfer operations
to the operator of a facility if he finds
that there is a condition requiring imme-
diate action to prevent the discharge or
threat of discharge of oil.

(a) An order of suspension may be
effective immediately.

(b) An order of suspension includes a
statement of each condition requiring
immediate action to prevent the dis-
charge of oil.

(c) The facility operator may peti-
tion the District Commander in writing,
or in any manner when the order is ef-
fective immediately, to reconsider the
issuance of the order of suspension. The
decision of the District Commander is
the final administrative decision.

Subpart B-Operations Manuals

§ 154.300 Operations manual: General.
(a) The facility operator of each facil-

ity to which this part applies must pre-

pare and submit with his letter of intent
to operate an operations manual that
describes-

(1) The means and procedures that
the applicant uses to meet the operating
rules and equipment requirements pre-
scribed by this part; and

(2) The duties and responsibilities of
operations personnel in conducting oil
transfer operations under this part.

(b) In determining whether the man-
ual meets the requirements of this part,
the Captain of the Port considers the
size, complexity and capacity of the
facility.

§ 154.310 Operations manual: Contents.

Each operations manual required by
§ 154.300 must contain-

(a) The geographic location of the
facility;

(b) A physical description of the facil-
ity including a plan of the facility show-
ing mooring areas, transfer locations,
control stations, and locations of safety
equipment;

(c) The hours of operation of the
facility;

(d) The sizes, types, and number of
vessels that the facility can transfer oil
to or from simultaneously;

(e) The grade and trade name of each
product transferred at the facility that
is incompatible with oil;

(f) The minimum number of person-
nel on duty during transfer operations
and their duties;

(g) The names and telephone num-
bers of facility, Coast Guard, and other
personnel who may be called by the em-
ployees of the facility in an emergency;

(h) The duties and responsibilities of
watchmen required by § 155.810 of this
chapter and 46 CFR 35.05-15 for un-
manned vessels moored at the facility;

(i) A description of each communica-
tion system required by this part;

(j) The location and facilities of each
personnel shelter, if any;

(k) A description and instructions for
use of drip and discharge collection and
vessel slop reception facilities if any;

(1) A description and the location of
each emergency shutdown system;

(m) Quantity, type, location and in-
structions for use of the containment
equipment required by § 154.545;

(n) The maximum relief valve setting
(or maximum system pressure when re-
lief valves are not provided) for each oil
transfer system;

(o) Procedures for-
(1) Operating each loading arm in-

cluding the limitations of each loading
arm;

(2) Transferring oil;
(3) Completion of pumping;
(4) Emergencies;
(p) A contingency plan for reporting

and containing oil discharges; and
(q) A brief summary of applicable

Federal, State, and local oil pollution
laws and regulations.

(r) A description of the training and
qualification program for persons in
charge.

(s) Any other item the Captain of
the Port requires, under § 154.320 to

cover a particular condition at the
facility.
§ 154.320 Operations nianual Amend.

ment.
(a) The Captain of the Port may re.

quire the facility operator to amend the
operations manual If he finds that the
operations manual does not meet the
requirements of this part. See § 154.160
(a).

(b) When the Captain of the Port de-
termines to require an amendment of
an operations manual he notifies the
facility operator in writing of a date not
less than 14 days from the date of the
notice, on or before which the facility
operator may submit written informa-
tion, views, and arguments on the
amendment. After considering all rele-
vant material presented, the Captain of
the Port notifies the facility operator of
any amendment required or adopted or
he rescinds the notice. The amendment
becomes effective not less than 30 days
after the facility operator receives the
notice unless the facility operator peti-
tions the Commandment to reconsider
the notice, in which case its effective date
is stayed pending a decision by the Com-
mandant. Petitions to the Commandant
must be submitted in writing to the Cap-
tain of the Port.

(c) If the Captain of the Port finds
that there is a condition requiring im-
mediate action to prevent the discharge
or risk of discharge of oil that makes
the procedure in paragraph (a) of this
section impracticable or contrary to the
public interest, he may issue an amend-
ment effective, without stay, on the date
the facility operator receives notice of It,
In such a case, the Captain of the Port
includes a brief statement of the reasons
for his finding in the notice, and the
owner or operator may petition the Dis-
trict Commander, in any manner, to re-
consider the amendment.
§ 154.330 Operations manual: Walvers.

The Captain of the Port may, by an
appropriate amendment to the opera-
tions manual, waive, in whole or in part,
compliance with any requirement in this
part If-

(a) Application for the waiver Is sub-
mitted to the Captain of the Port at lea't
30 days before operations under the
waiver are proposed unless a shorter time
is authorized by the Captain of the Port;
and

(b) The Captain of the Port finds that
an equivalent level of protection of the
navigable waters from pollution by oil
will be provided by the alternative proce-
dures, methods, or equipment standards
to be used by the applicant.

Subpart C-Equipment
Requirements

§ 154.500 Hose assemblies.
(a) Each hose assembly, consisting of

a hose that is larger than 3 inches inside
diameter and couplings, that is manu-
factured after June 30, 1973, and used for
transferring oil, must meet the require-
ments of this section.
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(b) The pressure, which the manufac-
turer represents to be the minimum
bursting pressure, for each hose assembly
must be-

(1) 600 pounds per square inch or
more; and

(2) At least four times the pressure of
the relief valve setting (or four times the
maximum pump pressure when no relief
valve is installed) plus the static head
pressure of the oil transfer- system at the
point where the hose is installed.

(c) The pressure that the manufac-
turer represents to be the recommended
working pressure for each hose assembly
must be-

(1) 150 pounds per square inch or
more; and

(2) More than the pressure of the re-
lief valve setting (or the maximum pump
pressure when no valve is installed) plus
the static head pressure of the oil trans-
fer system at the point where the hose
is installed.

(d) Each nonmetallic hose must be
specified for oil service by its manufac-
turer.

(e) Each hose assembly must have-
.C1) Full threaded connections;
(2) Flanges that meet standard B16.5,

Steel Pipe Flaiges and Flanges Fittings,
or standard B16.31, Nonferrous Pipe
Flanges, of the American National Stand-
ards Institute; or

(3) Quick-connect couplings that are
acceptable to the Commandant.

(f) Except as provided in paragraph
(g) of this section, each hose must be
marked with-

(1) The products for which the hose
may be used or the words "oil service;"

(2). Date of manufacture;
(3) Burst pressure;
(4) Manufacturer's recommended

working pressure; I-
(5) Date of the last test required by

§ 156.170 of this chapter; and
(6) The pressure used for that test.
(g) The information required by para-

graph f) of this section need not be
marked on a hose if it is recorded else-
where at the facility and the hose is
marked so as to identify it with the in-
formation in the record.

§154.510 Loading arms.
(a) Each mechanical loading arm used

for transferring oil and placed into serv-
ice after June 30, 1973, must meet the
design, fabrication, material, inspection,
and testing requirements in Standard
B31.3, Petroleum Refinery Piping, of the
American National Standards Institute.

(b) Each mechanical loading arm used
for transferring oil must have a means
of being drained or closed before discon-
necting after transfer of oil.

§ 154.520 Closure devices.

The facility must have enough butter-
fly valves, wafer-type resilient seated
valves, blank flanges, or other means ac-
ceptable to the Captain of the Port to
blank off the end of each hose or loading
arm that is disconnected after transfer
of oil.

§ 154.530 Small discharge contaimuent.
(a) Except as provided in paragraph

(d) of this section, the facility must have
fixed catchments, curbing, or other fixed
means to contain oil discharged in at
least-

(1) Each hose handling and loading
arm area; and

(2) Each hose connection manifold
area.

(b) "Hose handling and loading arm
area" means that area on the facility
which, with the loading arm or the hose
attacLed to the facility discharge piping.
is within the area traversed by the free
end of the hose or loading arm when
moved from its normal stowed or Idle
position into a position for connection
to the vessel.

(c) The discharge containment means
required by paragraph (a) of this section
must hold at least-

(1) Three barrels if It serves one or
more hoses of 6-inch inside diameter or
smaller or loading arm connections of
6-inch nominal pipe size diameter or
smaller;

(2) Four barrels if It serves one or
more hoses larger than 6-Inch inside
diameter or loading arm connections
larger than 6-inch nominal pipe size but
less than 12 inches diameter; or

(3) Six barrels if It serves one or more
hoses or a 12-inch inside diameter or
larger or loading arm connections of 12-
inch nominal pipe size diameter or larger.

(d) The facility may have portable
means to meet the requirements of para-
graph (a) of this section if the Captain
of the Port finds that fixed means to con-
tain discharges are not feasible for part
or all of the facility.
§ 154.540 Discharge removal.

The facility must have a means to
safely and quickly remove discharged oil
from the containment means required by
§ 154.530 without mixing Incompatible
products or discharging It into the water.
§ 154.545 Discharge containment equip-

nent.

(a) Each oil transfer facility must
have ready access to oil containment ma-
terial and equipment to contain oil dis-
charged on the water considering-

(1) Oil handling rates;
(2) Oil capacity susceptible to being

spilled;
(3) Frequency of facility operations;
(4) Tidal and current conditions;
(5) Facility age, capability, arrange-

ment and past experience; and
(6) If the equipment is shared, the

expected frequency of use and probability
of availability.

(b) For the purpose of this section,
"access" may be by direct ownership,
joint ownership, cooperative venture, or
contractual agreement.

§ 154.550 Emergency shutdown.
(a) The facility must have, in addi-

tion to the means of communication re-
quired by § 154.560, an emergency means
to enable the person in charge of the
transfer of oil on board the vessel at his

usual operating station to stop the flow
of oil to the ves. This means must be
an electrical, pneumatic, or mechanical
linkage to the shore facility or a con-
tinuous dedicated communications sys-
tem manned by a person ashore who can
stop the flow of oil in an emergency.

(b) The point In the oil transfer sys-
tem at which the emergency means stops
the flow of oil must be located on the
facility near the loading arm or transfer
hose connection point so as to minimize
the loss of oil in the event of hose rupture
or loading arm failure.
§ 154.560 Conunanications.

(a) Each facility must have a means
that enables two-way voice communica-
tion between the person in charge of the
transfer operation on board the vessel
and the person in charge of the facility
transfer operation.

Wb) Each facility must have a means,
vhich may be the communications sys-
tem itself, that enables a person on board
a vessel or on the facility to effectively
indicate his desire to use the means of
communication required by paragraph
(a) of this section.

§ 154.570 Lighting.
(a) For opertaons between sunset and

sunrlse, the facility must have fixed
lighting that Illuminates-

(1) Each transfer connection point on
the facility with an average mininum
lighting intensity of 5-foot candles;

(2) Each oil transfer operations work
area on the facility with an average min-
imum lighting intensity of 1-foot candle;

(3) Each transfer connection point in
u-se on any barge moored at the facility,
to or from which oil Is being transferred,
with an average minimum lighting in-
tensity of 5-foot candles; and

(4) Each oil transfer operations work
area on any barge moored at the fa-
cility, to or from which oil is being trans-
ferred, with an average mininum'ight-
Ing intensity of 1 foot candle.

(b) The lighting intensity must be
measured on a horizontal plane 3 feet
above the barge deck or walking surface.

(c) For small or remote facilities, the
Captain of the Port may authorize op-
erations with an equivalent intensity of
lighting provided by the vcsel or by
portable means.

Subpart D-Facility Operations

§ 151.700 General.
No person may operate a facility to

which this part applies unless the equip-
ment, personnel, and operating proce-
dures of that facility meet the require-
ments of this part.
§ 15-4.710 Persons in charge; designa-

tion and qunlification.
No person may serve, and the facility

operator may not use the services of a
person, as person in charge of facility
oil transfer operations unless--

(a) The facility operator has desig-
nated that person as a person in charge
and has advised the Captain of the Port
in writing of his designation;
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(b) He has had at least 48 hours of ex-
perience in oil transfer operations at a
facility in operations to which this part
applies;

(c) He has enough experience at the
facility for which qualification is desired
to enable the facility operator to deter-
mine 'that his experience is adequate
and that he can operate the oil transfer
equipment of the facility, except that,
for new facilities, the Captain of the
Port may authorize alternative experi-
ence requirements; and

(d) The facility operator has deter-
mined that he knows--

(i) The hazards of each product to be
transferred;

(ii) The rules in this part and in Part
156 of this chapter;

(iii) The facility operating procedures
as described in the operations manual;

(iv) Vessel oil transfer systems, in
general;

(v) Vessel oil transfer control systems,
in general;

(vi) Each facility oil transfer control
system to be used;

(vii) Local discharge reporting pro-
cedures; and

(viii) The facility's contingency plan
for discharge reporting and containment.
§ 154.730 Person in charge: Evidence of

designation.
Each person in charge shall carry evi-

dence of his designation as a person in
charge when he is engaged in transfer
operations unless such evidence is im-
mediately available at the facility.

§ 154.740 Records.
Each facility operator shall keep at the

facility and make available for inspection
by the Captain of the Port-

(a) A copy of the letter of intent for
the facility;

(b) The name of each person cur-
rently designated as a person in charge of
oil transfer operations;

(c) The date and result of the most re-
cent test or inspection of each item tested
or inspected under § 156.70 of this
chapter;

(d) The hose information required by
§ 154.500(f) unless that information is
marked on the hose; and

(e) The record of each inspection of
the facility by the Captain of the Port.
§ 154.750 Compliance with operations

manual.
The facility operator shall use and re-

quire its personnel to use the procedures
in the operations manual prescribed by
§ 154.300 for operations under this part.

§ 154.760 Operations manual: Changes.

(a) Each facility operator shall keep
the operations manual current so that at
all times it meets the requirements in
§9 154.300 and 154.310.

(b) The facility operator shall provide
a copy of each change to the operations
manual to the Captain of the Port be-
fore transferring oil in operations to
which this part applies.

§ 154.770 Operations manual: Avail-
ability.

Each facility operator shall keep an
operations manual at the facility and
shall make it readily available to the
operating personnel, vessel personnel
and, upon request, to the Captain of the
Port.

§ 154,780 Compliance with suspension
order.

No facility operator to whom an order
of suspension has been issued under
§ 154.140 may conduct oil transfer opera-
tions until that order is withdrawn by
the Captain of the Port or the District
Commander.

PART 155-VESSEL DESIGN AND
OPERATIONS

Subpart A--General
See.
155.100 Applicability.
155.105 Definitions.
155.110 Waivers.
155.130 Suspension of operations.

Subpart B-Vessel Design and Equipment

155.310 Cargo oil discharge containment.
155.320 Fuel oil discharge containment.
155.330 Oily waste and slop retention.
155.340 Bilge slops on vessels of 100 or more

gross tons: Ocean or Coastwise
service.

155.350 Bilge slops on vessels of 100 or more
gross tons: operations other than
ocean or coastwise service.

155.360 Bilge slops on vessels of less than
100 gross tons.

155.370 Ballast discharge: Vessels of 100 or
more gross tons: Ocean or coast-
wise service.

155.380 Ballast discharge: Vessels of 100 or
more gross tons: Operations
than ocean or coastwise service.

155.390 Ballast discharge: Vessels of less
than 100 gross tons.

155.400 Exception for all vessels: Oily waste
processing equipment.

155.410 Exception for tank vessels: Oily
waste transfer equipment.

155.440 Placaird.
155.470 Prohibited oil spaces.
155.480 Inspection of valves.

Subpart C-Oil Transfer Personnel, Procedures,
Equipment, and Records

155.700 Designation of person in charge.
155.710 Qualifications of person in charge.
155.720 Oil transfer procedures.
155.730 Compliance with oi transfer pro-

cedures.
155.740 Posting of oil transfer procedures.
155.750 Contents of oil transfer procedures.
155.760 Amendment of oil transfer proce-

dures.
155.770 Machinery oil drains: U.S. vessels.
155.780 Emergency shutdown.
155.790 Deck lighting.
155.800 Oil transfer hose.
155.810 Tank vessel security.
155.820 Records.

Appendix A-Specifications for shore con-
nection.

AuTHoRrr: The provisions of this Part 155
issued under section 311(j) (1) (C) and (D)
of the Federal Water Pollution Control Act
(86 Stat. 816, 868); 33 U.S.C. 1161(j) (1) (C)
and (D); E.O. 11548, 3 CFR, 1966-1970 COMP.
p, 949; 49 CFR 1.46 (m)

Subpart A-Goneral

§ 155.100 Applicability.
This part prescribes rules that apply

to the operation of vessels on the naviga-
ble waters and contiguous zone of the
United States for the purpose of pre-
venting the discharge of oil into or upon
the navigable waters or contiguous zone
of the United States after June 30, 1974.
U.S. vessels must meet the vessel design
and equipment requirements in this part
to be eligible for the Issuance of a Cer-
tificate of Inspection under 46 CFR Ch. 1.
§ 155.105 Definitions.

(a) "Barrel" means that unit of liquid
measure equivalent to 42 U.S. gallons at
600 Fahrenheit.

(b) "Commandant" means the Com-
mandant of the U.S. Coast Guard or his
authorized representative.

(c) "Captain of the Port" means a
U.S. Coast Guard officer commanding a
Captain of the Port area described in
Part 3 of this chapter or his authorized
representative or, where there is no Cap-
tain of the Port area, a District Com-
mander of a Coast Guard District de.
scribed In Part 3 of this chapter or his
authorized representative.

(d) "Contiguous zone" means the en-
tire zone established by the United
States under Article 24 of the Convention
on the Territorial Sea and the Contigu-
ous Zone.

(e) "Discharge" Includes, but is not
limited to, any spilling, leaking, pump-
ing, pouring, emitting, emptying, or
dumping.

f) "District Commander" as used in
this part means the officer of the Coast
Guard designated by the Commandant
to command a Coast Guard district as
described in Part 3, of this chapter or
his authorized representative.

(g) "Facility" means either an onshore
facility or an offshore facility.

(h) "Incompatible products" means
products that, when mixed, create a
hazard such as spontaneous combustion
or energy release or form a product that
is hazardous to health.

(i) "Officer in Charge, Marine Inspec-
tion" means a U.S. Coast Guard officer
commanding a Marine inspection zone
described in Part 3 of this chapter or his
authorized representative.

CQ) "Offshore facility" mettns any facil-
ity of any kind located In, on, or under
any of the navigable waters of the
United States other than a vessel or a
public vessel.

k) "Oil" means oil of any kind or in
any form, Including, but not limited to,
petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredged
spoil. For the purpose of this part lique-
fied natural gas and liquefied petroleum
gas (LNG and LPG) are excluded.

(1) "Onshore facility" means any fa-
cility (including, but not limited to motor
vehicles and rolling stock) of any kind
located in, on, or under any land within
the United States other than submerged
land.
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(m) 'Person" includes an individual,
firm corporation, association, and a
partnership.

(n)- "Person in Charge" means an in-
dividual designated as a person in charge
of oil transfer operations under § 154.710
or § 155.700 of this chapter.

(o) "Public vessel" means a vessel
owned or bard-boat chartered and oper-
ated by the United States, or by a State
or political subdivision thereof, or by a
foreign nation, except when such a
vessel is engaged in commerce.

(p) "Tank vessel" means any vessel es-
pecially constructed or converted to carry
liquid bulk cargo in tanks.

(q) "Tank barge" means any tank ves-
sel not equipped with a means of self-
propulsion.I (r) "U.S. vessel" means a vessel that
is owned, documented, or registered in
the United States and that is not a
public vessel.

(s) "Vessel" means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a
means of transportation on water other
than a public vessel.
§ 155.110 Waivers.

The Commandant may waive, in whole
or in part, compliance with any require-
ment in this part if-

(a) Application for the waiver is sub-
mitted to the Captain of the Port or
Officer in Charge, Marine Inspection, 30
days before operations under the waiver
are proposed unless a shorter time is au-
thorized by the Captain of the Port or
Officer in Charge, Marine Inspection;
and

(b) The Commandant finds that an
equivalent level of protection of the navi-
gable waters or contiguous zone from pol-
lution by oil will be provided by the al-
ternative procedures, methods, or equip-
ment standards to be used by the vessel
operator.
§ 155.130 Suspension of operations.

The Captain of the Port or Officer In
Charge, Marine Inspection may issue an
order to suspend oil transfer operations
to the operator of the vessel when he finds
there is a condition requiring immediate
action to prevent the discharge or threat
of discharge of oil. -

(a) An order of suspension may be
effective immediately.

(b) An order of suspension includes a
statement of each condition requiring
immediate action to prevent the dis-
charge of oil.

(c) The vessel operator may petition
the District Commander in writing, or in
any manner when the order is effective
immediately, to reconsider the issuance
of the order of suspension. The decision
of the District Commander is the final
administrative decision.

Subpart B-Vessel Design and
Equipment

§ 155.310 Cargo oil discharge contain.
ment.

(a) No person may operate a tank
vessel carrying oil that has a capacity

for 250 or more barrels of cargo oil un-
less it has-

(1) Fixed containers or enclosed deck
areas that meet the requirements of this
section under or around each oil loading
manifold and each oil transfer connec-
tion area; and

(2) A means of draining or removing
discharged oil from each container or en-
closed deck area without mixing incom-
patible products or discharging It into
the water.

(b) Each drain and scupper in an en-
closed deck area required by this section
must have a mechanical means of
closing.

(c) Each fixed container or enclosed
deck area must hold, in all conditions of
vessel list or trim to be encountered dur-
ing the loading operation, at least-

(1) Three barrels if It serves one or
more hoses of 6-inch inside diameter or
smaller or loading arms of 6-inch noml-
nal pipe size diameter or smaller;

(2) Four barrels if It serves one or
more hoses larger than 6-inch Inside
diameter or loading arias larger than
6-inch nominal pipe size diameter, but
less than 12-inch diameter; or

(3) Six barreli If it serves one or more
hoses of 12-inch inside diameter or larger
or loading arms of 12-inch nominal pipe
size diameter or larger.
§155.320 Fuel oil discharge contain-

ni1ent.

No person may transfer oil for fuel to
a vessel of 100 or more gross tons unless-

(a) For vessels constructed after
June 30, 1974, It has a fixed container or
enclosed deck area of at least two barrels
capacity under or around each fuel tank
vent, overflow, and fill pipe;

(b) For vessels constructed before
July 1, 1974, it-

(1) Complies with paragraph (a) of
this section; or

(2) Each fuel tank vent, overflow, and
fill pipe is located where a portable con-
tainer that is at least 18 inches deep
and has at least a 5 U.S. gallon capacity
can be placed under It; or

(3) It is a flush deck fill fitting and
is being serviced by an automatic back
pressure shutoff nozzle.
§ 155.330 Oily waste and slop retention.

(a) No person may operate a vessel
of 100 or more gross tons unless It has
capacity to retain on board all oily waste
and oily bilge slops that may accumulate
while operating in the navigable waters
or contiguous zone.

Cb) No person may use a tank for
oily bilge slops or oily waste on U.S.
vessels certificated under 46 CFR Ch. I
unless the tank meets the requirements
of 46 CF. 56.50-50(h) for isolation be-
tween oil and bilge systems.
§ 155.340 Bilge slops on vessels of 100

or more gross tons: Ocean or coast-
wise service.

No person may operate a U.S. vessel
'of 100 or more gross tons certificated
under 46 CFR Ch. I for Ocean or coast-
wise service, or a foreign vessel of 100
or more gross tons, that Is fitted with

either main or auxiliary machinery
spaces, unless-

(a) The vessel has at least one pump
Installed to discharge oily bilge slops
through a fixed piping system,

(b) The piping system required by
this section has at least one outlet-

(1) For vessels of 1,600 or more gross
tons, on each side of the weather deck;
or

(2) For vessels of less than 1,600 gross
tons, accessible from the weather deck;

(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications In Appendix A of this
part or the vessel has at least one port-
able adapter that meets the specifica-
tions in Appendix A of this part and
fits the required outlets;

(d) The vessel has a means on the
weather deck near the discharge outlet
to stop each pump that is used to dis-
charge oily waste; and

(e) The vessel has a stop valve in-
stalled for each outlet required by this
section.
§ 155.350 Bilge slops on vessels of 100

or more gross tons: Operations other
than ocean or coastwise service.

No person may operate a vessel of 100
or more gross tons that is fitted with
either main or auxiliary machinery
spaces and is not subject to § 155.340,
unless-

(a) The vessel has at least one pump
installed to discharge oily bilge slops
through a fixed piping system;

(b) The piping system required by
this section has at least one outlet that
is accessible from the weather deck;

(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in Appendix A of this
part or that meets standard B16.5, Steel
Pipe Franges and Flanged Fittings, or
B16.31, Nonferrous Pipe Flanges, of the
American National Standards Insti-
tute for a 4-Inch standard flange; and

(d) The vessel has a stop valve in-
stalled for each outlet required by this
section.
§ 155.360 Bilge slops on vessels less than

10 Ogross tons,
No person may operate a vessel of less

than 100 gross tons unless It has a fixed
or portable means to discharge oily bilge
slops to a riceptlon facility.

§ 155.370 Ballast discharge: Vessels of
100 or more gross tons: Ocean or
coastwise service.

No person may operate a U.S. vessel of
100 or more gross tons that is certifi-
cated under 46 CFR Ch. I for ocean or
coastwlse service, or a foreign vessel of
100 or more gross tons, that ballasts fuel
tanks or has combined fuel and ballast
tanks unles-

(d) The vessel has at least one pump
installed to discharge ballast through
a fixed piping system;

(b) The piping system required by
this section has at least one outlet-

(1) For vessels of 1,600 or more gross
tons, on each side of the weather deck; or

(2) For vessels of less than 1,600 gross
tons, accessible from the weather deck;
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(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in Appendix A of this
part, or the vessel has at least one port-
able adapter that meets the specifica-
tions in Appendix A of this part and fits
the required outlets;

(d) The vessel has a means near the
discharge piping on the weather deck to
stop each pump that is used to discharge
oily ballast; and

(e) The vessel has a stop valve in-
stalled for each outlet required by this
section.
§ 155.380 Ballast discharge: Vessels of

100 or more gross tons: Operations
other than ocean or coastwise service.

No person may operate a vessel of 100
or more gross tons that is hot subject to
§ 155.370 and ballast fuel tanks or has
combined fuel and ballast tanks unless-

(a) The vessel has at least one pump
installed to discharge all oily ballast
through a fixed piping system;

(b) The piping system required by this
section has at least one outlet that is
accessible from the weather deck;

(c) Each outlet required by this sec-
tion has a shore connection that meets
the specifications in Appendix A of this
part or the vessel has at least one porta-
ble adapter that meets the specifications
in Appendix A of this part and fits the
required outlets; and

(d) The vessel has a stop valve in-
stalled for each outlet required by this
section.
§ 155.390 Ballast discharge: Vessels of

less than 100 gross tons.
No person may operate a vessel of less

than 100 gross tons that ballasts fuel oil
tanks unless it has a fixed or portable
means to discharge oily ballast to a re-
ception facility.
§ 155.400 Exception for all vessels: Oily

waste processing equipment.
Section 155.340 through 155.390 do not

apply to a vessel that has a means ac-
ceptable to the Commandant to process
oily bilge slops or oily ballast.
§ 155.410 Exception for tank vessels:

Oily waste transfer equipment.

Sections 155.340 through 155.390 do
not apply to tank vessels that have a
means of transferring oily bilge slops or
oily ballast to a cargo. tank used for
slops. On U.S. vessels, this means must
meet the bilge and oil system isolation re-
quirements in 46 CFR 56.50-50(h).

§ 155.440 Placard.
No person may operate a vessel, except

a foreign vessel or a vessel less than 26
feet in length, unless it has a placard at
least 5 by Z inches, made of durable ma-
terial, fixed in a conspicuous place in the
machinery spaces, or at the bilge and
ballast pump control station, stating the
following:

DISCHARGE OF OIL PROBIDrIED

The Federal Water Pollution Control Act
prohibits the discharge of oil or oily waste
into or upon the navigable waters and con-
tiguous zone of the United States if such
discharge causes a film or sheen upon, or

discoloration of, the surface of the water, or
causes a sludge or emulsion beneath the sur-
face of the water. Violators are subject to
a penalty of $5,000.

§ 155.470 Prohibited oil spaces.

(a) Except as provided in paragraph
(b) of this section, no person may oper-
ate a self-propelled vessel carrying bulk
oil or oily waste in any space forward of
a collision bulkhead.

(b) Fuel for use on the vessel may be
carried in independent tanks in a space
forward of a collision bulkhead if such a
tank is at least 24 inches inboard of the
hull structure or is aft of the forward
quarter length of the vessel.
§ 155.480 Inspection of valves.

No person may operate any U.S. ves-
sel that has a certificate of inspection
issued under 46 CFR Ch. I unless each
of the following valves has been opened,
inspected, and found to function properly
by the owner or operator of the vessel,
or his representative, at, or since, the
last drydocking or hauling out of the
vessel required by 46 CFR Ch. I:

(a) Bilge emergency suction valves.
(b) Ballast sea suction valves, except

in lines to oil-free tanks.
(c) Bilge overboard discharge valves.
(d) Ballast overboard discharge

valves, except in lines to oil-free tanks.
(e) Valves used to separate clean bal-

last from oil or oily ballast.
(f) Valves used to isolate oil or oily

ballast from the sea.
Subpart C-Oil Transfer Personnel

Procedures, Equipment, and Records

§ 155:700 Designation of person in
charge.

The operator, or his agent, of each
vessel that has a capacity for 250 or more
barrels of oil shall designate the person'
or persons in charge of each transfer of
oil to or from- the vessel and of each
tank cleaning operation.
§ 155.710 Qualifications of person in

charge.
(a) No person may serve, and the op-

erator of a vessel may not use the serv-
ices of a person, as a person in charge of
the transfer of oil to or from a vessel or of
tank cleaning operations unless-

(1) For oil transfer operations on
self-propelled tank vessels, he holds a
valid license authorizing service on in-
spected vessels as a master, mate, pilot,
or engineer, except that the person in
charge of tank cleaning operations con-
ducted at a tank cleaning facility may be
a tankerman certificated for the grade
of cargo last carried; or

(2) For tank barges, he holds a valid
license authorizing service on inspected
vessels as a master, mate, engineer,
or is a tankerman certificated for the
grade of cargo carried; or

(3) For vessels other than tank vessels
,that are required by 46 CFR Ch. I to have
a licensed officer on board, he holds a
valid license as a master, mate, pilot,
engineer, or operator; or

(4) For all uninspected vessels of 100
or more gross tons, he has been in-
structed by the operator in his duties and

the Federal water pollution laws and
regulations that apply to the vessel.

(5) For foreign vessels of the same size
and type as those specified in subpara-
graphs (1), (2), and (3) of this para-
graph, he holds a license or certificate
authorizing service on that vessel as a
master, mate, pilot, engineer, or
operator.
§ 155.720 'Oil transfer procedures.

No person may operate a vessel that
has a capacity for 250 or more barrels
of oil that Is transferring oil unless that
vessel has oil transfer procedures that
meet the requirements of this part.
§ 155.730 Compliance with oil tranwifr

procedures.
The operator of each vessel required

by § 155.720 to have oil transfer proce-
dures shall maintain them current and
shall use and require Its personnel to
use the ol transfer procedures for each
oil transfer operation.
§ 155.740 Posting of oil transfer proce.

dures.
The oil transfer procedures required

by § 155.720 must be-
(a) Legibly printed in a language un-

derstood by the crew; and
(b) Permanently posted or available

at the fueling station or cargo control
station or a place where the procedures
can be easily seen and used by those
members of the crew who engage In oil
transfer operations.
§ 155.750 Contents of oil transfr pro.

cedurcs.
The oil transfer procedures required by

§ 155.720 must contain-
(a) If the vessel carries incompatible

products, a list of the products to which
the oil transfer procedures apply;

(b) A description of each oil transfer
system installed on the vessel including-

(1) A line diagram of the vessels oil
transfer piping Including the location of
each valve, pump, control device, vent,
and overflow; and

(2) The location of the shutoff valve
or other Isolation device that separates
any bilge or ballast system from the
oil transfer system.

(c) The number of persons required
to be on duty during oil transfer opera-
tions;

(d) The duties by title of each ofllcor,
person in charge, tankerman, deckhand,
and any other person required for each
oil trantfer operation;

(e) Procedures and duty assignments
for tending the vessel's moorings during
the transfer of oil;

(f) Procedures for operating the emer-
gency shutdown means required by
§ 155.780;

(g) Any special procedures for topping
off tanks;

(h) Procedures for Insuring that all
valves used during the oil transfer opera-
tions are closed upon completion of
transfer;

(1) A description of the deck dis-
charge containment system;

(j) The procedures for emptying the
deck discharge containment system; and
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(k) Procedures for reporting oil dis-
charges on the water.
§ 155.760 Amendment of oil transfer

procedures.
(a) The Captain of the Port or Officer

in Charge, Marine Inspection may re-
quire the operator of any vessel that is
required to have oil transfer procedures
to amend those procedures If, after in-
spection, he fnds that the oil transfer
procedures are not adequate to meet the
requirements of Part 156 of this chapter.
See § 155.730.

(b) When the Captain of the Port or
Officer in Charge, Marine Inspection de-
termines to require an amendment of an
oil transfer procedure, he notifies the
operator, in writing, of a date not less
than 14 days from the date of the notice
on or before which the operator may sub-
mit written information, views, and ar-
guments on the amendment. After con-
sidering all relevant material presented,
the Captain of the Port or Officer in
Charge, Marine Inspection notifies the
operator of any amendment required or
of his decision to rescind the notice. The
amendment becomes effective not less
than 30 days after the operator receives
the notice, unless the operator petitions
the Commandant to reconsider the no-
tice, in which case its effective date is
stayed pending a decision by the Com-
mandant. Petitions to the Commandant
must be submitted in writing to the Cap-
tain of the Port or Officer in Charge, Ma-
rine Inspection who issued the require-
ment to amend.

(c) If the Captain of the Port or Offi-
cer in Charge, Marine Inspection finds
that there is a condition requiring im-
mediate action to prevent the discharge
or risk of discharge of oil that makes
the procedure in paragraph (b) of this
section impractical or contrary to the
public interest, he may issue an amend-
ment effective, without stay, on the date
the operator receives notice of it.-In
such a case, the Captain of the Port or
Officer in Charge, Marine Inspection in-
cludes a brief statement of the reasons
for his finding in the notice, and the
operator may petition the District Com-
mander, in any manner, to reconsider the
amendment.
§155.770 Machinery oil drains: U.S.

vessels.

No person may drain the sumps of oil
lubricated machinery or the contents of
oil filters, strainers, or purifiers into the
bilge of any U.S. vessel

§ 155.780 Emergency shutdown.
(a) No person may operate a tank ves-

sel carrying oil that has a capacity for
250 or more barrels of cargo oil unless
it has on board an emergency means to
enable the person in charge of the trans-
fer of oil to stop the flow of oil to the
facility or other vessel.

(b) The emergency means must be a
pump control or a quick-acting, power
actuated valve. If an emergency pump
control is used, it must stop the flow of
oil if oil could siphon through the
stopped pump.

(c) The emergency means must be
operable from the cargo deck, cargo con-
trol room. or the usual operating station
of the person in charge of the transfer
of oil.
§ 155.790 Deck lighting.

(a) No person may operate a self-pro-
pelled vessel that has a capacity for 250
or more barrels of oil that is transferring
oil to or from the vessel between sunset
and sunrise unless that self-propelled
vessel has installed deck lighting that
illuminates-

(1) Each oil transfer connection point
In use with an average minimum lighting
intensity of 5 foot-candles; and

(2) Each oil transfer operations work
area with an average minimun lighting
intensity of 1 foot-candle.

(b) The lighting intensity must be
measured on a horizontal plane 3 feet
above the deck or walking surface.
8-155.800 Oil transfer hose.

No person operating any vessel may
use, and no person may operate a US.
vessel that carries an oil transfer hose
that is larger than 3 inches inside di-
ameter unless it meets the requirements
of § 154.500 of this chapter.
§ 155.810 Tank vessel security.

The owner or operator or person hav-
ing custody of each tank tessel that con-
tains more oil than the normal clingage
and unpumpable bilge or sump residues
in any cargo tank shall maintain sur-
veillance of that vessel by a person who
is responsible for the security of the
vessel and for keeping unauthorized per-
sons off the vessel.

§ 155.820 Records.
The owner or operator of each vessel

subject to the following referenced regu-
lations shall keep a written record avail-
able for inspection by the Commandant
of-

(a) The name of each person currently
designated as a person in charge of oil
transfer operations as required by
1 155.700;

(b) The date and result of the most
recent test or inspection of each Item
tested or inspected as required by
§ 156.170 of this chapter;

(c) The hose information required by
§ 154.500(f) of this chapter unless that
information is marked on the hose; and

(d) The date and location of each
valve inspection required by § 155.480.
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PART 156-OIL TRANSFER
OPERATIONS

Sec.
266.100 Appllcability.
160.05 DefinItionz.
156.107 Walvera.
1560.110 Person in charge: Limitations.
20.120 Requirements for oil transfer.
150.130 Connections.
1506150 Declaration of In.pection.
1560.160 Supervision by person in charge.
150.170 Equipment tests and inspections.

Aurnom=r: The provisions of this Part 15S
Imaued under rectlon 311(j) (1) (C) and (D)
of the Federal Water Pollution Control Act
(8 Stat. 816, 868); 33 U.S.C. 1161(j) (1)
(0) and (D); E.O. 11548, 3 CFE, 196--1970
Comp., p. 949; 49 CFR 1A(m).
§ 156.100 Applicability.

This part applies to the transfer of
oil to or from any vessel with a capacity
of 250 or more barrels for that oil on
the navigable waters or contiguous zone
of the United States, except the trans-
fer of-

(a) Lubricating oil for use on board
the ves-sel; and

(b) Non-petroleum-based oil that is
transferred to or from a vessel other
than a tank vessel.
§ 156.105 Definitions.

As usedin this part:
(a) "Barrel" means that unit of liquid

measure equivalent to 42 US. gallons at
60, F.

(b) "Captain of the Port" means a
US. Coast Guard officer commanding a
Captain of the Port area described in
Part 3 of this chapter or his authorized
representative or, where there is no Cap-
tain of the Port area, a District Com-
mander of a Coast Guard district de-
scribed in Part 3 of this chapter or his
authorized representative.
(c) "District Commander" as used in

this part means the officer of the Coast
Guard designated by the Commandant
to command a Coast Guard District as
described in Part 3 of this chapter or
his authorized representative.
(d) "Facility" means either an onshore

facility or an offshore facility.
(e) "Offshore facility" means any fa-

cility of any kind located in, on, or under
any of the navigable waters of the United
States other than a vessel or a public
vessel.

(f) "Oil" means oil of any kind or in
any form including, but not limited to,
petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredged
spoil. For the purpose of this part lique-
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fled petroleum gas (LNG and LPG) are
excluded.

(g) "Onshore facility" means any fa-
cility (including, but not limited to motor
vehicles and rolling stock) of any kind
located in, on, or under any land within
the United States other than submerged
land.

(h) "Person in charge" means a per-
son designated as a person in charge of
oil transfer operations under § 154.710 or
§ 155.700 of this chapter.

(i) "Public vessel" means a vessel
owned or bare-boat chartered and oper-
ated by the United States, or by a State
or political subdivision thereof, or by
a foreign nation, except when such a
vessel is engaged in commerce.

Mj) "Tank vessel" means any vessel es-
pecially constructed or converted to carry
liquid bulk cargo in tanks.

(k) "Tank barge" means any tank
vessel not equipped with a means of self
propulsion.

(1) "Vessel" means every description of
watercraft, or other artificial contrivance
used, or capable of being used, as a
means of transportation on water other
than a public vessel.
§ 156.107 Waivers.

The Captain of the Port may waive, in
whole or in part, compliance with any
requirement in this part if-

(a) Application for the waiver is sub-
mitted to the Captain of the Port 30
days before operations Under the waiver
are proposed unless a shorter time is
authorized by the Captain of the Port;
and

(b) The Captain of the Port finds that
an equivalent level of protection of the
navigable waters and contiguous zone
from pollution by oil will be provided by
the alternative procedures, methods oi
equipment standards to be used.
§ 156.110. Person in ciarge: Limitations.

(a) No person may serve as the person
In charge of'oil transfer operations on
more than one vessel at a time unless-

(1) The vessels are immediately adja-
cent;

(2) There is a ready means of access
between vessels; and

(3) The person in charge is not also
the person in charge of the facility.

(b) No person may serve as the person
n charge of both the vessel and the facil-

ity during oil transfer operations except
when the Captain of the Port authorizes
such procedure.
§ 156.120 Requirements for oil transfer.

No person may transfer oil to or from
a vessel unless-

(a) The vessel's moorings are strong
enough to hold in all expected conditions
of surge, current, and weather and are
long enough to allow adjustment for
changes in draft, drift, and tide during
the transfer operation;

(b) Oil transfer hoses or loading arms
are long enough to allow the vessel to
move to the limits of its moorings with-
out placing.strain on the hose, loading
arm, or transfer piping system;

(c) Each hose is supported in a man-
ner that prevents strain on its coupling;

(d) Each part of the transfer system

necessary to allow the flow of oil is lined
up for the transfer;

(e) Each part of the transfer system
not necessary for the transfer operation
is securely blanked or shut off;

f) The transfer system is connected
to a fixed piping system on the receiving
vessel or facility except that when re-
ceiving fuel for the vessel an automatic
back pressure shutoff nozzle may be
ued;

(g) Except when used to receive or dis-
charge ballast, each overboard discharge
or sea suction valve that is connected to
the vessel's oil transfer, ballast, or cargo
tank systems is sealed, lashed, or locked
in the closed position;

(h) Each oil transfer hose has no loose
covers, kinks, bulges, soft spots, and no
gouges, cuts, or slashes that penetrate
the hose reinforcement;

(i) Each coupling meets the require-
ment of § 156.130;

Qi) The discharge containment re-
quired by §§ 154.530, 155.310, and 155.320
of this chapter, as appropriate, is in
place;

(k) Each scupper or drain in a dis-
charge containment system is closed;

(D Any continuing loss of oil from any
transfer component is at a rate that will
not exceed the capacity of the contain-
ment system;

(m) The communications required by
§ 154.560 of this chapter are operable for
the transfer operation;

(n) The emergency means of shutdown
required by §§ 154.550 and 155.780 of this
chapter, as appropriate, Is in position and
operable;

(o) The designated personnel are on
duty to conduct the transfer operations
in accordance with the facility operations
manual and vessel oil transfer procedures
that apply to the transfer operation;

(p) At least one person is present who
fluently speaks the language spoken by
each person in charge;

(q) The person in charge of oil trans-
fer operations on the transferring vessel
or facility and the person in charge of oil
transfer operations on the receiving ves-
sel or facility have held a conference, to
assure that each person in charge under-
stands the following details of the trans-
fer operations-

(1) The identity of the product to be
transferred.

(2) The sequence of transfer opera-
tions.

(3) The transfer rate.
(4) The name or title and location of

each person participating in the trans-
fer operation.

(5) Particulars of the transferring
and receiving systems.

(6) Critical stages of the transfer
operation.

(7) Federal, State,-and local rules that
apply to the transfer of oil.

(8) Emergency procedures.
(9) Discharge containment proce-

dures.
(10) Discharge reporting procedures.
(11) Watch or shift arrangement.
(12) Transfer shutdown procedures.
(r) The person in charge of oil trans-

fer operations on the transferring vessel
or facility and the person in charge of oil

transfer operations on the receiving ves-
sel or facility agree to begin the transfer
operation;

(s) Each person in charge required by
this part Is present;

Ct) Between sunset and sunrise the
lighting required by §§ 154.570 and
155.790 of this chapter is provided; and

(u) For vessel to vessel transfer opera-
tions involving a tank barge between sun-
set and sunrise, lighting of the intensity
specified in § 155.790 of this chapter Is
provided on the barge.
§ 156.130 Connections.

(a) Each person who makes a connec-
tion for oil transfer operations shall-

(1) Use suitable material in Joints and
couplings to make a tight seal;

(2) Use a bolt in at least every other
hole and In no case less than four bolts
in each temporary connection utilizing
an American National Standards In-
stitute (ANSI) standard flange coupling;

(3) Use a bolt in each hole of couplings
other than ANSI standard flange
couplings;

(4) Use a bolt in each hole of each per-
manently connected flange coupling;

(5) Use bolts of the same size In each
bolted coupling; and

(6) Tighten each bolt and nut uni-
formly to distribute the load.

(b) No person who makes a connec-
tion for oil transfer operations may use
any bolt that shows signs of strain or is
elongated or deteriorated.

(c) No person may use a connection
for oil transfer operations unless It Is-

(l) A bolted or full threaded connec-
tion; or

(2) A quick-connect coupling ap-
proved by the Commandant; or

(3) An automatic back pressure shut-
off nozzle used to fuel the vessel.
§ 156.150 Declaration of inspection.

(a) No person may transfer oil to or
from a vessel unless each person in
charge, designated under §§ 154.710 and
155.700 of this chapter, has signed the
declaration of inspection form prescribed
in paragraph (c) of this section.

(b) No person in charge may sign the
declaration of inspection unless he or the
other person in charge has determined by
inspection that the facility and vessel
meets the requirements in § 156.120.

(c) The declaration of inspection re-
quired to be signed in paragraph (a) of
this section may be In any form but must
contain at least-

(1) The name or other Identification
of the transferring vessel or facility and
the receiving vessel or facility;

(2) The address of the facility or loca-
tion of the transfer operation if not at a
facility;

(3) The date the transfer opdratton is
started;

(4) A list of the requirements in
§ 156.120 of this chapter with spaces on
the form following each requirement for
the person in charge of the vessel or
facility to indicate whether the require-
ment is met for the transfer operation,
and

(5) A space for the date, time of sign-
ing, signature, and title of each person
in charge during oil transfer operations
on the transferring vessel or facility and
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a space for the date, time of signing, sig-
nature, and title of each personin charge
during the oil transfer operations on the
receiving facility or vessel.

(d) The form for the declaration of
inspection required in paragraph (a) of
this section may incorporate the decla-
ration-of-inspection- requirements of 46
CFR 35.35-30.

(e) The operator of each facility shall
retain for at least 1 month from the date
of signature, a signed copy of each decla-
ration of inspection required for that
facility.

(f) The operator of each vessel en-
gaged in vessel-to-vessel transfers shall
retain for at least 1 month from the
date of signature a signed copy of each
declaration of inspection for such ves-
sel-to-vessel transfers.
§ 156.160 Supervision by, person in

charge.

(a) No person may connect, top off,
disconnect, or engage in any other criti-
cal oil transfer operation unless the per-
son in charge, designated under § 154.710
or § 155.700 of this chapter, personally
supervises the operation.

(b) No person may start the flow of
oil to or from a vessel unless instructed
to do so by the person in charge.

(c) No person may transfer oil to or
from a vessel unless the person in charge
is in the immediate vicinity of the trans-
fer operation and immediately available
to the oil transfer personnel.
§ 156.170 Equipment tests and inspec-

tions.

(a) No person may use any item of
equipment listed in paragraph (c) of
this section, except hose used in under-
water service, in oil transfer operations
unless the operator of the vessel or facil-
ity has tested and inspected it annually
in accordance with paragraphs (b) and
(c) of this section and found that it is
in the condition specified in paragraph
(c) of this section.

(b) During any test or inspection re-
quired by this section, a hose must be
in a straight and horizontal position and
the entire external surface must be ac-
cessible.

(c) For the purpose of paragraph (a)
of this section-

(1) Each nonmetallic oil transfer hose
that is larger than 3 inches inside diam-
eter must--

(i) Have no loose covers, kinks, bulges,
soft spots, and no gouges, cuts, or slashes
that penetrate the hose reinforcement;

(ii) Have no external and, to the ex-
tent internal inspection is possible with
both ends of the hose open, no internal
deterioration; and

Ciii) Not burst, bulge, leak, or ab-
normally distort under static liquid pres-
sure at least as great as the pressure
of the relief valve setting (or maximum
pump pressure when no relief valve is
installed) plus any static head pressure
of the system in which the hose is used;

(2) Each transfer system relief valve
must open at or below the pressure at
which it is set to open;

(3) Each pressure gage must show
pressure within 10 percent of the actual
pressure;

(4) Each loading arm and each oil
transfer piping system, including each
metallic hose, must not leak under static
liquid pressure at least as great as the
pressur of the relief valve setting (or
maximum pump pressure when no relief
valve is installed) plus any static head
pressure in the system; and

(5) Each item of remote operating or
indicating equipment, such as a remote-
ly operated valve, tank level alarm, or
emergency shutdown device, must per-
form its intended function.

(d) No person may use any hose in
underwater service for oil transfer op-
erations unless the operator of the ves-
sel or facility has tested and inspected
it biennially in accordance with para-
graph (c) (1) or (c) (4) of this section,
as applicable.

Effective date. These amendments shall
become effective on July 1, 1974. except
§ 154.110 shall become effective on Janu-
ary 30, 1973, and the revision of § 151.35
shall become effective on January 30,
1973.

Dated: December 14,1972.

C. R, 3em2=,
Admiral, U.S. Coast Guard,

Commandant.
[M Doc.72-21810 Fied 12-20-72;8:45 ami

Title 46-SHIPPING
Chapter I-Coast Guard,

Department of Transportation
[COD 71-10lR]

PART 10-LICENSING OF OFFICERS
AND MOTORBOAT OPERATORS
AND REGISTRATION OF STAFF
OFFICERS

PART 12-CERTIFICATION OF
SEAMEN

PART 31-INSPECTION AND
CERTIFICATION

PART 71-INSPECTION AND
CERTIFICATION

PART 91-INSPECTION AND
CERTIFICATION

PART 105-COMMERCIAL FISHING
VESSELS DISPENSING PETROLEUM
PRODUCTS

PART 175-GENERAL PROVISIONS

PART 176-INSPECTION AND
CERTIFICATION

PART 187-LICENSING

PART 188-GENERAL PROVISIONS

PART 189-INSPECTION AND
CERTIFICATION

Pollution Prevention Inspection of
Vessels and Deck and Engineer
Officers' Licenses

This amendment promulgates new
regulations that require merchant ma-
rine officers and seamen to have addi-

tional lmowledze of oil pollution and of
laws, re-uations, and procedures to pre-
vent oil pollution; to require pollution
prevention equipment for vessel certifi-
cation: and to require more frequent hull
inspection (drydoching) of tank barges
in fresh water service.

A notice of proposed rule making
(CGFR 71-161) with respect to these
regulations w.-- published in December
24, 1971, issue of the FED EAY R=Gis
(36 P.R. 24970). Subsequent thereto the
Ports and Waterways Safety Act of 1972
(Public Law 92-340) was enacted and
which requires regulations to be promul-
gated by the Coast Guard governing ship
design and operation to prevent pollu-
tion from marine operations. It is em-
phasized that the regulations promul-
gated herein are not those required by
the Ports and Waterways Safety Act but
are Is ued under the Federal Water Pol-
lution Control Act (86 Stat. 816; 33
U.S.C. 1151).

A public hearing on the proposed reg-
ulations was held on February 15, 1972,
and the record remained open until April
21, 1972, for public comment. One hun-
dred and elghty-five public comments
were received on the two notices. The
comments of record have been carefully
reviewed and the following changes have
been made to the reg-ulations proposed in
notice CGFR 71-161 amending Chapter
I of Title 46 Code of Federal Regulations.

The majority of comments received as
a result of CGFR 71-161 concerned the
proposed changes to § 31.10-20, Drydock-
lng or hauling out TB/ALL. The com-
ments principally objected to the word-
ing which could be read to mean vessels
operating in salt water must be docked
every 18 months; to the shortening of
the fresh water service period between
drydockings; and to the time allowed
to bring vessels into compliance with the
new schedule. The proposed wording has
been revised to clarify that vessels re-
gardless of service need not be docked
more frequently than every 21 months.

The present drydocking schedule is
based upon anticipated corrosion and de-
terloration. However, Coast Guard rec-
ords and comments received indicate
that the principal hull problem with
barges Is damage resulting from han-
dling and operations rather than long-
term corrosion. One comment received,
which Is supported by Coast Guard data,
Is that on the average a barge will suffer
sulicient damage to cause a leak once a.
year. Another comment stated that, on
the average, the bilge knuckles must be
replaced every 6 or 7 years. The Coast
Guard believes that the existing au-
thorized interval of 5 years between re-
quired drydocking Is excessive and is
therefore retaining the proposed 3-year
cycle for drydocking.

It is emphasized that the effective date
of July 1, 1974, for this section means
that by that date all tank vessels in fresh
water service must be on the 3-year cycle
for drydocking. Thus, on July 1, 1974, all
U.S. tank vessels, except those double
hulled vessels meeting the internal In-
spection exemption, must have been dry-
docked since June 30, 1971.
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Because of the unanticipated delays in
publishing these regulations, the effec-
tive date after which an examination in
pollution abatement will be required for
an original, raise of grade or first renewal
of a merchant mariner's license has been
changed from June 30, 1972, to July 30,
1973. The Coast Guard will publish ex-
amination preparation material and
sample examination questions at least
120 days prior to instituting the license
renewal pollution examination. That
portion of the examination dealing with
statutes and their implementing rules
and regulations will be open book. Pub-
lications covering these will be available
in all license examination offices for use
by the applicants. The examination on
the subjects concerning pollution will
initially be basic and the questions will
be continued and expanded upon as the
regulations become well known and
as additional reference books become
available.

Numerous comments, both pro and
con, were received in response to the pro-
posed increases in scope of merchant
seamen examinations to include addi-
tional knowledge of marine pollution and
its prevention. It is emphasized that the
pollution abatement examination for li-
cense renewal is only for the first re-
newal after publication of the regulations
and Is intended to insure that all li-
censed personnel are knowledgeable on
the subject. The examinations will be
scaled to suit the license and it is not
intended to make every seaman an ex-
pert on the laws and regulations, but it
is intended that evry seaman be aware
of the pollution problem, the penalties
that he may be subject to for violating
the law, generally what constitutes a vio-
lation of the law and a knowledge of good
practices to prevent pollution.

The requirement for oil pollution pre-
vention examination subjects for the rat-
ing of lifeboatman has been deleted as
unnecessary.

In consideration of the above, Chap-
ter I of Title 46, Code of Federal Regula-
tions, is amended to read as follows:

a. By amending Part 31 as follows:

§ 31.01-1 [Amended]
1. By amending § 31.01-1(a) by strik-

ing the period and adding the words "and
-33 CFR Part 155, Subpart B."

2. By revising the citation of author-
ity following § 31.01-1 to read as follows:
(R.S. 4418, as amended, 4433, as amended,
4472, as amended, 4488, as amended, section
311(j) (1) (C) and (D) of the Federal Water
Pollution Control Act, 86 Stat. 816, 868, Na-
tional Environmental Policy Act of 1969, 83
Stat. 852; 46 U.S.C. 392, 411, 170, 481, 33
U.S.C. 1161(j) (1) (C) and (D), 42 U.S.C.
4321, et seq.; E.O. 11548; 3 CFR 1966-1970
Comp., p. 949; 49 CFR 1.46(m) )

3. By revising § 31.05-1(a) to read as
set forth below.

4. By adding a citation of authority
following § 31.05-1 to read as set forth
below.
§ 31.05-1 Issuance of certificate of in-

spection-TB/ALL.
(a) When a tank vessel Is found to

comply with law and the regulations in

this subchapter, and applicable provi-
sions of Subehapters E, F, J, 0, and Q
of this chapter and 33 CFR Part 155,
Subpart B, a certificate of inspection
shall be Issued to it, or to its owners, by
the Officer in Charge, Marine Inspection.

(See. 311(J) (1) (C) and.(D) of the Federal
Water Pollution Control Act, 86 Stat. 816,
868, National Environmental Policy Act of
1969, 83 Stat. 852; 33 U.S.C. 1161(J) (1) (C)
and (D), 42 U.S.C. 4321, et seq.; E.O. 11648;
3 CFR, 1966-1970 Comp., p. 949; 49 CiPg
1.46(m))

5. By revoking subparagraphs (4) and
(5) and revising subparagraphs (2) and
(3), of § 31.10-20(a) to read as follows:

§ 31.10-20 Drydocking or hauling out-
TB/ALL.

(a) * * *
(2) Each tank vessel that operates in

salt water an aggregate of less than 6
months in any 12-month period since it
was last drydocked or hauled out shall
be drydocked or hauled out at intervals
not to exceed 36 months. Each tank ves-
sel that operates in salt water an aggre-
gate of more than 6 months in any 12-
month period shall be drydocked or
hauled out within 12 months of the end
of such 12-month period or within 36
months of its last drydocking or hauling
out, whichever occurs first.

(3) Tank barges which operate In salt
water an aggregate of less than 1 month
in any 12-month period shall meet the
requirements of subparagraph (2) of
this paragraph except that the Officer in
Charge, Marine Inspection, may accept
an internal inspection in lieu of the first
required drydocking or hauling out after
date of build, and for double hulled
barges (double sides, ends, and bottoms),
he may also accept an internal Inspec-
tion for each alternate drydocking or
hauling out thereafter.

(4) [Revoked]
(5) [Revoked]

§ 31.10-20 [Amended]
6. By adding an authority citation fol-

lowing § 31.10-20 to read as follows:
(National Environmental Policy Act of 1969,
83 Stat. 852; 42 U.S.C. 4321, et seq.)

b. By amending Part 71 as follows:
§ 71.20-15 [Amended]

1. By amending § 71.20-15(a) by in-
serting the words "pollution prevention
equipment," immediately after the words
"pilot ladders," in the second sentence.

2. By revising the citation of author-
ity following § 71.20-15 to read as
follows:
(R.S. 4472, as amended, sec. 2, 23 Stat. 118, as
amended, sec. 2, 63 Stat. 496, as amended, sec.
633, 63 Stat. 545, sec. 311(J) (1) (C) of the
Federal Water Pollution Control Act, 86 Stat.
816, 868; National Environmental Policy Act
of 1969, 83 Stat. 852; 46 U.S.C. 170, 2,14 U.S.C.
2, 633, 33 U.S.C. 1161(Q) (1) (C), 42 U.S.C.
4321, et seq.; E.O. 11548; 3 CFR, 1966-1970
Comp., p. 949; 49 CFR 1.46(m))

3. By adding immediately following
§ 71.25-35 a new § 71.25-37 with an au-
thority citation to read as follows:

§ 71.25-37 Pollution preventilon.
At each Inspection for certification,

the inspector shall examine the vessel
to determine that It meets the vessel
design and equipment requirements for
pollution prevention In 33 CFR Part 1565,
Subpart B.
(See. 311(J) (1) (C) and (D) of the Federal
Water Pollution Control Act, 80 Stat. 810,
868, National Environmental Policy Act of
1969, 83 Stat. 852, 33 U.S.C. 1101(j) (1) (0)
and (D), 42 U.S.C. 4321, et seq.; E.O. 11548;
3 CFR 1966-1070 Comp., p. 049 49 CF 1.40
(in))

c. By amending Part 91 as follows:

§ 91.20-15 [Amended]
1. By amending § 91.20-15(a) by In-

serting the words "pollution prevention
equipment," Immediately after the
words "pilot ladders," in the second
sentence.

2. By amending the citation of au-
thority following § 91.20-15 to read as
follows:
(n.S. 4472, as amended, sec. 2, 23 Stat. 118,
as amended, sec. 2, 63 Stat. 490, as amended,
sec. 633, 63 Stat. 545, sec. 311(j) ('1) (0) of
the Federal Water Pollution Control Act,
86 Stat. 816, 868; National Environmental
Policy Act of 19691 83 Stat. 852; 40 U.SC.
170, 2, 14, U.S.C. 2, 633, 33 U.S.C. 1101(j) (1)
(C), 42 U.S.C. 4321, et cq.; E.O. 116480; 3
CFIl 1966-1970 Comp., p. 949; 49 CFI" 1.40
(m))

§ 91.25-10 [Amended]

3. By amending § 91.25-10(a) by in-
serting the words "pollution prevention
equipment," immediately after the
words "pilot ladders," in the second
sentence.

4. By adding a citation of authority
following § 91.25-10 to read as follows:
(See. 311(J) (1) (C) of the Federal Water Pol-
lution Control Act 86 Stat. 810, 808, Na-
tional Environmental Policy Aet of 1069 83
Stat. 852; 33 U.S.C. 1161(j) (1) (0), 42 U.S.O.
4321, et seq.; E.O. 11648; 3 CF h 1060-1970
Comp., p. 949; 49 CPR 1.40(m))

5. By adding Immediately following
§ 91.25-37 a new § 91.25-38 with an au-
thority citation to read as follows:

§ 91.25-38, Pollution prevention.

At each inspection for certification, the
Inspector shall examine the vessel to
determine that it meets the vessel de-
sign and equipment requirements for
pollution prevention in 33 CFR Part 155,
Subpart B.
(Sec. 311(J) (1) (C) and (D) of the Federal
Water Pollution Control Act 80 Stat. 810,
868), National Environmental Policy Act of
1969, 83 Stat. 852; 33 U.S.C. 1101(J) (1) (0),
42 U.S.C. 4321, et req.; E.O. 11540; 3 CEFI
1966-1970 Comp., p. 949; 49 CER 1.40(m))

d. By amending the citation authority
for Part 175, Subchapter T, by striking
the words ", unless otherwise noted" and
adding the words "Additional authority
cited with regulations affected."

e. By amending Part 176 as follows:

§ 176.05-5 [Amended]

1. By amending § 176.05-5(o) by in-
serting the words "pollution provontiofi
equipment," immediately after the words
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"fire extinguishing equipment," in the
first sentence.

2. By adding a citation of authority
following § 176.05-5 to read as follows:

(See. 311(j)(1)(C) of the Federal Water
Pollution Control Act, 86 Stat. 816. 868;
National Environmental Policy Act of 1969,
83 Stat. 852; 83 U.S.C. 1161(J) (1) (C), 42
U-S.C. 4321 et seq.; E.O. 11548; 3 CFR, 1966-
1970 Comp., p. 949; 49 CFR 1.46(m))

3. By amending § 176.05-10 by insert-
ing the words "pollution prevention
equipment," immediately after the words
"fire extinguishing equipment," and by
adding a new paragraph (b) to read as
set forth below.

4. By adding a citation of authority
following § 176.05-10 to read as set forth
below.

§ 176.05-10 Subsequent inspections for
certification.

(b) At each inspection for certifica-
tion, the inspector shall examine the
vessel to determine that it meets the
vessel design and equipment require-
ments for pollution prevention in 33 CFR
Part 155, Subpart B.
(See. 311(j) (1) (C) and (D) of the Federal
Water Pollution Control Act, 86 Stat. 816,
868; National Environmental Policy Act of
1969, 83 Stat. 852; 33 U.S.C. 1161(j) (1) (C)
and (D), 42 U.S.C. 4321, et seq.; E.O. 11548;
3 CPR, 1966-1970 Comp., p. 949; 49 CFIT 1.46
(m))

f. By amending the citation of author-
ity for Part 188, Subchapter U, by add-
ing the following words: "Additional
authority cited with regulations
affected."

g. By amending Part 189 as follows:

§ 189.20-15 [Amended]

1. By amending § 189.20-15(a) by in-
serting the words "pollution prevention
equipment," immediately after the words
"pilot ladders," in the second sentence.

2. By adding an authority citation fol-
lowing § 189.20-15 to read as follows:

(See. 311 (J) (1) (C) of the Federal Water Pol-
lution Control Act, 86 Stat. 816, 868; National
Environmental Policy Act of 1969, 83 Stat.
852; 33 U.S.C. 1161(J) (1) (C), 42 U.S.C. 4321,
et seq4 E.O. 11548; 3 CFR, 1966-1970 Comp.,
p. 949; 49 CFP, 1.46(m))

§ 189.25-10 [Amended]

3. By amending § 189-25-10(a) by in-
serting the words "pollution prevention
equipment," immediately following the
words "pilot ladders," in the second
sentence.

4. By adding an authority citation fol-
lowing § 189.25-10 to read as follows:

(See. 311(J) (1) (C) of the Federal Water Pol-
lution Control Act. 86 Stat. 816,868; National
Environmental Policy Act of 1969, 83 Stat.
852;33 U.S.C. 1161(j) (1) (C), 42 U.S.C. 4321,
et seq.; E.O. 11548; 3 CFR, 1966-1970 Comp,
p. 949; 49 CFR 1.46(m))

5. By adding immediately following
§ 189.25-35 a new § 189.25-38 with an au-
thority citation to read as follows:

§ 189.25-33 Pollution prevention.

At each inspection for certification, the
inspector shall examine the vessel to de-
termine that It meets the veszel design
and equipment requirements for pollu-
tion prevention in 33 CFR Part 155, Sub-
part B.
(Sec. 311(j) (1) (C) and (D) of the Federal
Water Po)lution Control Act. 86 Stat. 816.868;
National Environmental Policy Act of 199,
83 Stat. 852; 33 U.S.C. 1101J) (1) (C) and
(D), 42 U.S.O. 4321, et req.; E.O. 11548; 3 CFR,
1966-1970 Comp., p. 949; 49 CEl 1.40(m))

h. By amending Parts 10, 12, 105, and
187 of Title 46 as follows:

1. By adding the following sentence as
subparagraph (2) of § 10.02-9(a); sub-
paragraph (2) of § 10.20-9(a); and par-
agraph (e) of § 187.15-1:

'Upon the first renewal of a license
after July 30, 1973, each applicant must
demonstrate a kmowledge of pollution
abatement equivalent to that required
for an original license."

2. By amending the authority citations
following §§ 10.02-9 and 10.20-9 by add-
ing an additional citation and by add-
ing a new authority citation to follow
§ 187.15-1 to read as follows:

(National Environmental Policy Act of 199,
83 Stat. 852; 42 U.S.C. 4321, et ceq.)

3. By adding a new subject "Pollution
abatement" as subject number (7-a) in
§ 10.05-43(a); (28-a) in the table in
§ 10.05-45(b); (20-a) in § 10.05-47(a);
(13-a) in § 10.05-49(a); (9-a) in § 10.05-
51(a); (10-a) in § 10.05-52(a); (9-a) in
§ 10.05-58(a); and by inserting an X in
each column for the new subject "(28-a)
pollution abatement" in the table In
§ 10.05-45(b).

4. By adding the following authority
citation following §§ 10.05-43, 10.05-45.
10.05-47, 10.05-49, 10.05-51, 10.05-52, and
10.05-58 to read as follows:

(National Environmental Policy Act of 199,
83 Stat. 852; 42 U.S.C. 4321, ot rzq.)

5. By adding the following sentence
to §§ 10.05-53; 10.05-55; 10.05-57; 10.05-
59; as (c-1) of § 12.05-9; to 12.20-5; as
(a) (10) of § 105.60-10; as (a) (8) of
§ 187.20-10; (a) (8) of § 187.20-15; (a) (8)
of § 187.20-17; (12-a) of § 187.25-15;
(12-a) of § 187.25-20(a); (12-a) of
§ 187.25-21(a); and (4-a) of § 187.25-
25(a);

"The applicant must demonstrate to
the satisfaction of the Officer in Charge,
Marine Inspection, his lmowledge of pol-
lution laws and regulations, procedures
for discharge containment and cleanup.
and methods for disposal of sludge and
waste material from cargo and fueling
operations."

§ 12.15-9 [Amended]

6. By inserting an X in each column
for the following new subject (29-a) in
table 12.15-9(b): 29-a Pollution laws
and regulations, procedures for discharge
containment and cleanup, and methods
for disposal of sludge and waste from
cargo and fueling operations.

7. By adding an authority citation to
the following § 10.05-53,10.05-55, 10.05-
57. 10.05-59, 12.05-9, 12.10-5, 12.15-9,
12.20-5, 105.60-10, 187.20-10, 187.20-15,
187.20-17, 187.25-20, 187.25-21, and
187.25-25 to read as follows:
(Natlonal Environmental Policy Act of 199,
83 Stat. 8Z2; 42 U.S.C. 4321, et caq.)
§ 10.10-4 [Amended]

(8) By adding the following new sub-
Jects set forth below to the table in
§10.10-4(b) and by inserting an X in
each column for each new subject.

9. By adding an authority citation fol-
lowing § 10.10-4 to read as set forth
below.

POZL=zIO.

78. Pollution lana and regulations.
'9. Dk~chargo containment and clean-up.
8. Mllpz al of sludge and vraste.
81. Leading and tranafer of bunkers.
82. Bilgo and bal lat disposal.

(National Environmental Policy Act of 1969,
(83 Stat. 832); 42 U.S.C. 4321, et. seq.)

§ 10.15-31 [Amended]
10. By adding the subject "pollution

abatement" as new paragraphs (b) (2)
(vil); (c) (8); and (e) (7) of § 10.15-31.

11. By adding an authority citation fol-
lowing § 10.15-31 to read as follows:
(National Environmental Policy Act of 1969,
(83 Stat. 852); 42 U.S.C. 4321, et. seq.)

12. By adding the following new sub-
division (vii) to § 10.20-5(b) (1) as set
forth below.

13. By adding an authority citation fol-
lowing § 10.20-5 to read as set forth
below.
§ 10.20-5 Proressional examinations.

(b)
(1)"""

(vii) Pollution laws and regulations,
procedures for discharge containment
and cean-up, and methods for disposal
of sludge and waste material from cargo
and fueling operations.

(National Environmental Policy Act of 1969,
83 Stat. 852; 42 U.S.C. 4321, et seq.)

Theze amendments shall become effec-
tive on July 1, 1974, except the amend-
ments to Partz 10, 12, 105, and 187, which
shall become effective July 30, 1973.
(R.S. 4405, c-a amended, R.S. 4462. as
amended. cectlon 311(j) (1) (C) and (1)) of
the Federal Water Pollution Control Act, 85
Stat. 810, 863; National Environmental Pol-
Icy Act of 1969, 83 Stat. 852; sec. 6(b) (1),
v3 Stat. 937; 46 U.S.C. 375,416.33 U.S.C. 1161
(J) (1) (C) and (D), 42 U.S.C. 4321, et sq.

49 U.S.C. 1655(b) (1); E.O. 11548; 3 CF,
196.-1970 Comp.. p. 949; 49 CFR 1.46 (b) and
(m))

Dated: December 14,1972.

C. R. BremER,
Admiral, U.S. Coast Guard,

Commander.

[Fl Dc.72-21817 Filed 12-20--72;8:45 arml
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